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DKIilVEKED  TO  THX 


LEGISLATURE  IN  JOINT  CONVENTION, 


Thursday,  Jammry  14,  1875, 


BY  AUTHORITT. 


MADISON,  WIS.: 
B.  B.  BOI«Eire,  STATE  PBDITEB. 

1876. 


GEO.  F.  WHEELER'S  REPORT. 


Office  of  State  Pbison  Commissionsb, 

Waupun,  Wis.,  Jan.  6, 1874. 


To  His  Excellency^  Wm.  R.  Tayloe,  Governor: 

Sis: — In  obedience  to  the  requirements  of  law,  I  have  the  honor 
to  submit  the  accompaoying  report  of  the  business  transacted  by 
the  Prison  for  the  period  from  Oct.  1, 1873  to  Jan.  5, 1874. 

GEO.  F.  WHEELER, 
State  Prison  Commissioner. 


CASH  ACCOUNTS. 
From  October  1, 1878  to  January  4, 1874. 


BECStPTS. 

Balance  from  Sep.  90, 1878 

From  conyicto  on  deposit 

OntBtanding  accounts  1873 

Sales  from  blacksmith  shop 

Sales  from  chair  shop 

Bales  of  ftiel 

Bales  from  shoe  shop 

Bales  from  stone  shop 

Bales  from  tailor  shop 

Bales  from  yard  and  soap  house. . .  • 

Visitors 

Freight  overcharged  refunded 

Interest \ 

Geo.  F.  Wheeler  Ck>mmlasloner  . . . . 


DISBUBSBMSNTB. 


Amizaements  and  means  of  intruction. . 
Drugs,  medicines  and  medical  senrices 

Farm  and  bam  expenses 

Fuel 


House  furnishing 

Lights 

Manufacturing — stock  for  blacksmith  shop 

Stock  for  chair  shop    

Slock  for  shoe  shop 

Stock  for  tailor  shop 

Machinery  and  t'>ols 

Miscellaneous — Convi  cts  on  deposits 

Discharged  convicts 

Exchange 

Freights 

Indebtedness  of  1878 

Interest 

Mileage  and  expenses 

Miscellaneous  merchandise 

Office,  printing  and  stationery. . . . 

Postage,  telegraphing,  etc 

Sundries 

Tobacco  

Permanent  Improvements  and  repairs 

Salaries  and  wages 

Subsistence 


1836  71 

101  85 

7, 814  87 

67  86 

10,714  61 

16  76 

100  66 

126  10 

64  76 

21  18 

80  26 

846  94 

60 

878  01 


1286  12 

110  00 

889  96 

400 

9  00 

146  86 

61  87 

6,887  06 

117  26 

272  86 

662  08 

20  00 

96  00 

8  29 

1.277  77 

4,076  69 

208  69 

14  70 

68  61 

88  60 

86  84 

20  00 

2  76 

96  76 

6,447  05 

936  07 


•>••••• 


119,768  08 


119. 768  03 


STATEMENT  OF  THE  BUSINESS 

TraMoeted  bythesewral  shop9  far  the  period  from  Oct,  1, 1878,  to  Jan,  4, 1874. 


CHAIR  SHOP. 


Net  Bales 

Work  done  for  prison 

dtock  and  finished  work  on  hand, 


l^tcck  on  hand,  October  1, 1878. 

Stock  purchased 

Earnings 


SHOE  SHOP. 


Sales 

Work  done  for  prison 
Stock  on  hand 


Stock  on  hand  October  1, 1878. 

Stock  purchased 

Earnings 


TAILOR  SHOP. 


Sales 

Work  done  for  prison 
Stock  on  hand 


Stock  on  hand,  October  1,  1878. 

Stock  purchased 

Earnings 


BLACKSMITH  SHOP. 


Sales 

Work  done  for  prison 
Stock  on  hand 


Stock  on  hand,  October  1)  1878 

Stocki,purchased    

Earnings 


STONE  SHOP. 


Sales 

Work  done  for  prison , 
Stock  on  hand 


Stock  on  hand,  October  1, 1878 

Stock  purchased 

Making  and  repairing  tools. . . . 
Earnings 


$12, 649  24 

175  05 

41,976  50 


189,778  05 

10. 815  57 

4,112  17 


$114  85 
368  98 
488  80 


$580  89 
167  00 
219  69 


iltO  10 
1, 122  98 
1,887  89 


$1,551  59 
682  98 
386  40 


1492  30 
145  84 
207  61 


154,800  79 


»54, 800  -^9 


$967  08 


1967  06 


$2,570  d7 


$2, 570  97 


$845  75 


$845  75 


$1,427  52 


$1,427  52 


STATEMENT  OF  THE  PRODUCTS 
€f  ihA  Priion  farm  lot  far  the  period  from  October  1, 1878  to  January  4, 1874. 


S4  hog;^  killed,  weight  7,840  lbs (S|5  60 

1  hog  on  hand 

25  pigs  on  hand 7  00 

11  pigsonhand 4  60 

100  bushels  corn  on  hand 60 

60       bushels  corn  on  band  October  1,  '78.      60 

78  ^^  bushels  com  for  hogs,  46@ 60 

10       dayslabor |1  00 

25       hogs  on  hand,  October  1, 1872 20  00 

25        pigsonhand  Octor  1, 1878 8  60 

10       pigs  on  hand  October  1, 1878 8  00 

Balance , 


1403  70 

25  CO 

176  00 

60  60 

60  00 


180  00 

86  95 
10  00 

600  00 

87  60 


00 
0  75 


$708  20 


1708  20 


I  •  I  f  1 1 1 1 


RECAPITULATION  OF   EXPENDITURES 
From  October  1,  1878,  to  January  4, 1874.* 

Amusements  and  means  of  instruction • |25^  62 

Drugs,  medicines  and  medical  services 162  40 

Farm  and  barn  expenses 410  51 

Fuel , 4  00 

House  fVimisbing 80  86 

Laundry  and  clMnliness 6  25 

Lights 165  72 

Clothing  and  tailor  stock 682  06 

f^UK^  £»r  shoe  shop 167  00 

Stock  for  blacksmith  shop 145  84 

Stock  for  chair  shop 10 ,815  57 

Stock  for  stone  shop 90 

MiKshinery  and  tools 908  69 

Miscellaneous 6,478  50 

Building  improvements 8  00 

Building  repairs , * 188  98 

Salary  and  wages 5,747  05 

Subsistence 2,724  ^ 

Total 128,858  49 


*  Detailed  list  of  ezpendftnrei  omitted  from  printed  report  sod  recorded  In  the  oflioe  of  the 
Seeretery  of  State,  In  scoordance  with  ehapter  is,  Uwt  of  1874. 
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SUMMARY. 

Showing  llu  amount  of  P&noncU  Property  in  and  about  the  Prison,  January  5, 

1874. 

Stock  in  cabinet  and  chair  shops |41 ,  976  50 

Stock  in  shoe  shop 483  80 

Stock  in  Uilor  shop 1,887  89 

Stock  in  blacksmith  shop 461  77 

Stock  in  stone  shop 804  16 

Tools  and  machinery  in  chair  and  cabinet  shop 86, 780  25 

^Pools  and  machinery  in  shoe  shop 161  78 

Tools  and  machinery  in  tailor  shop 248  50 

Tools  and  machinery  in  blacksmith  shop 682  80 

Tools  and  machinery  in  stone  shop 490  95 

Tools  and  machinery  in  soap  house 65  00 

Tools  and  machinery  in  barn  and  yard 1, 510  60 

Miscellaneous  merchandise 270  83 

Provisions  and  forage 1,054  98 

Wood 2,672  00 

Live  stock 689  50 

Furniture  etc.  in  various  apartments 7,000  00 

Outstanding  accounts • 4, 758  07 

Total 1101.388  83 


Detailed  etatement  omitted  from  printed  leport  in  accordance  with  chapter  82,  laws  of  1874. 


Statb  of  Wisconsimt — Dodge  County- 

Geo.  F.  Wheeler,  State  Prison  Commissioner,  being  duly  sworn, 
says  that  the  contents  of  the  foregoing  report  by  him  subscribed, 
are  just  and  true  according  to  the  best  of  his  knowledge  and  be- 
lief. 

GEO.  F.  WHEELER, 

State  Prison  Commissioner. 

Subscribed  and  sworn  to  before  me,  this  20th  day  of  January, 

1874. 

L.   D.   HlNKUBY, 

Notary  Public. 


REPORT  OF  GEO.  F.  WHEELER.  ACTING  WARDEN. 


Statb  of  Wisconsin — Dodge  County 

Geo.  F.  Wheeler,  acting  Warden  of  the  Wisoonsin  State  Prison, 

being  duly  sworn,  says  that  the  contents  of  the  within  report,  by 

him  subscribed,  are  just  and  true  according  to  the  best  of  his 

knowledge  and  belief.  

GEO.  F.  WHEELER, 

Acting  Warden. 
Subscribed  and  sworn  to  before  me,  this  8th  day  of  April,  1874. 

L.  D.  HiNKLET, 

Ifotary  Public. 
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CASH  ACCOUNT. 


BECEIPTS. 

From  appropriation 

lx>ard  of  United  States  convictB 

convicts  on  deposit 

outstanding  accounts  1873 

sales  from  blacksmith  shop. . . . 

sales  from  chair  shop 

sales  of  fuel 

sales  of  subsLiience 

gales  from  shoe  shop ,...'. 

'  sales  from  stone  shop 

sales  from  tailor  shop 

sales  from  yard  and  soap  house 

visitors 

G.  F.  Wheeler,  acting  warden . . 


DISBXTBSEWKTa. 

Amusements  f^d  meav^  of  iQ^truptio^ji « •  •  •  i  • 

Drugs  and  medicines 

fftrm  «iid  l^^VA  »pe««(»., ,, « 


House  furnishing 

Laundry  and  cleanliness 

Lighta t 

Directors*  expenses 

M^ftijfilQtVrlng-r'tiiilw's  stock 

blacksmith  stock 

chair  stock 

^tpae  8)^op  4taek ,.,.,.,.. 

machinery < 

Hi8cel)iVi0Q\|A  rT-afKst  escaped  coavtcts  . . . 

convicts,  deposits 

discharged  convicts 

exchange  

freights 

Ind.,»78 

interest 

mileage 

merchandise 

office  printing 

postage  and  telegraphing . 

sundnes 

tobacco 

Building— repairs 

Salary  and  wa^^ 

Subsistence 

Geo.  F.  Wheeler,  teaming,  subsistence,':etc. 


Balance  paid  H.  N.  Smith,  Warden 


118, 718  89 
716  27 

5  95 
929  63 

6  80 
U,897  26 

6  75 
22  28 

80  05 

81  75 
44  25 

8  00 
181  75 
172  84 


86 

800 

2,745 

60 

151 

541 

72 

112 

8,685 

88 

266 

85 

85 

8 

2,160 

14,545 

400 

14 

6 

22 

88 

2 

8 

62 

4,614 

8,151 

690 


? 


10 
81 
71 

70 
79 
58 
00 
05 
72 
41 
85 
7 

58 
00 
00 
81 
69 
05 
40 
40 
58 
80 
47 
50 
78 
64 
44 
45 
72 


185,765  97 


t  •  •• 


*  •  «t  9 « •«  *  *  * 


188, 956  5» 
1,809  8a 

185^765  Vt 
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STATEMENT  OF  THE  BUSINESS 
TranMocM  ky  th§  $eiperal  9ikap%  far  ih^  period  from  Jan,  M  to  March  81, 1874. 


CHAIR  SHOP. 


Net  sales 

Work  done  for  the  prison ^ . 

Stock  and  finished  wof  k  on  hand 


8tock  on  hand,  Jan.  5, 1874 

Stock  purchased 

Earnings 


SHOE  SHOP. 


Sales , 

Work  done  for  prison, 
Stock  on  hand 


Stock  on  hand  Jan.  5, 1874 

Stock  parchased , 

Earnings , 


TAILOR  SHOP. 

Sales 

Work  done  for  prison 

Stock  on  hand 


Stock  on  hand,  Jan.  5, 1874 

Stock  purchased 

Earnings 


BLACKSMITH  SHOP. 


Sales 

Work  done  for  prison. 
Stock  on  hand 


Stock  on  hand,  Jan.  5, 1874 
Stock  purchased 


STONE  SHOP. 


Sales 

Work  done  for  prison. 
Stock  on  hand 


Stock  on  hand,  Jan.  5, 1874  . 

Stock  purchased 

Making  and  repairing  tools. 
Earnings 


$15. 599  OS 

875  60 

86, 074  62 


Hl|076  50 
6,098  18 
8,979  61 


$84  06 
200  50 
514  48 


$488  80 
156  46 
109  27 


$49  50 
955  10 
954  06 


$1,887  89 
1^8  09 
457  68 


$6  80 
174  57 
886  65 


$461  77 
112  41 


$176  95 

20  00 

618  80 


$704  16 

70 

25  00 

80  89 


$52,049  24 


$52,049  24 


$749  08 


$749  08 


$1,958  66 


$1,958  06 


$567  52 


$574  18 


$810  75 


$810  75 
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SUMMARY. 
Showing  the  amoutUof  Per&onal  Property  in  and  and  about  the  Prison^  March 

z:;:^  81, 1874. 

stock  in  chair  and  cabinet  shop $36, 140  45 

Stock  in  shoe  shop 514  48 

Stock  in  tailor  shop 954  06 

Stock  in  blacksmith  shop 386  65 

Stock  in  stone  shop 613  80 

Tools  and  machinery  in  chair  and  cabinet  shop 86, 375  07 

Tools  and  machinerj  in  shoe  shop 158  68 

Tools  and  machinery  In  tailor  shop S^2  40 

Tools  and  machinery  in  blacksmitn  shop 639  75 

Tools  and  machinery  is  stone  shop 464  40 

Tools  and  machinery  in  soap  house 55  20 

Tools  and  machine]^  in  barn  and  yard 1, 475  35 

Miscellaneous  merchandise 302  38 

Provisions  and  forage 607  40 

Wood 3,004  87 

Live  stock 740  00 

Furniture  etc.  in  various  apartments 7,000  00 

Outstanding  accounts 3,697  76 

Total $93,362  69 


DIRECTORS'  REPORT. 


Office  of  the  Wisconsin  State  Prison, 

Waupun,  September  30, 1874. 

To  William  B.  Tayloe, 

Oovemor  of  the  State  of  Wisconsin: 

The  directors  of  this  prison  submit  their  report  of  its  adminis* 
tration  for  the  fraction  of  a  year  ending  September  30,  1874. 

After  their  appointment,  the  directors  met  at  the  office  of  this 
prison  in  Waupun  on  the  12th  day  of  February,  1874,  and  qualified 
as  such  according  to  law,  and  formally  took  possession  of  the  prison 
and  its  property,  and  organized  by  electing  Nelson  Dewey,  presi- 
dent. 

In  the  absence  of  having  any  person  selected  to  appoint  as 
permanent  warden  or  clerk  of  the  prison,  the  directors  appointed 
George  F.  Wheeler,  the  late  prison  commissioner,  acting  warden, 
and  L.  D.  Hinckley,  the  then  and  late  prison  clerk,  clerk  of  the 
prison,  with  instructions  to  administer  the  affairs  of  the  prison  ac- 
cording to  law  and  their  previous  administration,  until  the  direc- 
tors could  appoint  a  permanent  warden  and  clerk. 

Messrs.  Wheeler  and  Hinckley  respectively  qualified  as  such  act- 
ing warden  and  clerk  and  performed  and  administered  the  affairs  of 
the  prison  until  the  31st  day  of  March,  last,  to  the  satisfaction  of 
the  directors. 

Mr.  Wheeler^a  report  of  his  administration  from  January  5, 1874, 
to  March  31, 1874,  is  herewith  submitted,  and  is  a  'practical  con- 
tinuation of  his  administration  as  former  State  Prison  Commission- 
er up  [to  March  31, 1874.  His  report  referred  to,  and  his  report 
submitted  to  the  governor  of  the  State  on  the  5th  day  of  January, 
1874,  will  show  the  transactions  of  the  prison  for  the  six  months 
ending  March  31, 1874. 
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On  the  3d  day  of  March  last,  the  directors  appointed  Horatio  N. 
Smith,  of  Plymouth,  Sheboygan  county,  Warden,  and  Jacob  Fuss^ 
of  Green  Bay,  Brown  county,  clerk  of  the  prison,  and  they  re* 
spectively  qualified  according  to  law  and  entered  upon  the  dis- 
charge of  their  duties  as  such  on  the  first  day  of  April,  1874. 

On  that  day.  Warden  Smith  took  possession  of  the  prison  and  its 
property,  and  the  administration  of  the  prison  under  the  direction 
of  the  directors,  as  provided  by  the  act  of  March  17,  1873,  actually 
commenced. 

An  inventory  of  the  pri.on  property,  including  machinery^ 
materials,  goods  manufactured  and  in  process  of  manufac- 
ture, and  all  other  personal  property  and  assets,  was  taken  by  the 
Warden  and  Directors,  as  delivered  to  them  by  the  late  Prison 
Commissioner  and  acting  Warden,  which  prison  property  was  valued 
and  appraised  by  the  Directors,  as  follows,  in  aggregate  values: 

Stock  for  and  in  chair  shop,  including  materia  land  goods  finished 

and  UDflc9h9d 129,697  4i 

Stock  for  and  in  shoe  shop,  including  material  and  goods  finished 

and  unfinished 408  48 

Stock  fpr  and^in  tailor  shop,  including  material  and  goods  finished 

a  n  d  u  n  fl  n  i  8  h  ed  . . .  .* 787  8d 

Stoclc  fbr  and  in  blacksmith  shop,  fpclndingOM^tfrial  snd  goods 

finished  and  unflni^iied 154  15 

Stock  for  and  in  stone  shop,  indading  material  and  goods  finished 

and  unfinished 157  95 

Tools  and  machinery  in  chair  and  cabinet  shops 20,002  20 

shoe  shop 8885 

tailorshop 148  HO 

blacksmith  shop 281  80 

stone  shop 146  1^ 

Property  in  soap  and  washhouse * 28  70 

bam  and  yard 642  10 

Miscellaneous  merchandise 214  70 

Provisions 394  78 

Forage 148  50 

Woodandfuel 2,856  55 

Livestock 566  CO 

HoQsehold  ibmiture,  beds,  bedding  |for  ofilcers  and  prisoners, 

prisoners*  clothing  and  library 7, 107  48 

Debts  due  prison,  as  valued  by  directors 1, 559  45 

Cash  rscived  from  Acting  Warden  TVheeler 1,809  8& 

Total  value  of  property  and  machinery  as  valued  by  the  DU 

rotors,  April  1,  1874 $67, 784  Id 

In  addition  to  the  above  prison  property  charged  against  the 
Warden,  H.  N.  Smith,  he  has  received  and  should  be  phi^^ged 
with  Uie  following  items  outside  of  prison  business: 

Cash  received  from  state  appropriation  to  date |26 ,060  OO 

Cash  deposited  by  convicts  with  him  to  date 100  OO 

Unpaid  bills  for  materials,  supplies,  etc.,  and  not  due |6, 022  75 

Total  amount  chargeable  against  Warden  H.  N.  Smith  out- 
side of  and  not  including  prison  business  during  the  six 
months  ending  September  80, 1874 198,906  pi 
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The  following  is  a  like  inventorj  of  similar  prison  property  on 
tbe  30th  day  of  September,  l874,  with  deductions  for  ordinary 
wear  and  depreciation  and  additions  for  repairs,  and  new  purchases 
made  by  Warden  H.  N.  Smith  during  the  six  months  preceding  the 
date  of  this  report,  and  which  inventory  and  the  valuation  thereof 
is  approved  by  the  directors,  including  debts  unpaid  April  1,  1874, 
and  paid  by  Warden  Smith  to  the  credit  of  the  above  charges 
against  him. 

Stock  for  and  in  chair  shop,  including  material  and  finished  and 

unfinished  goods 942,843  18 

Stock  for  and  in  shoe  shop,  including  material  and  finished  and 

unfinished  goods 613  12 

Stock  for  andln  tailor  shop,  including  ranterlal  and  finished  and 

unfinished  goods 898  76 

Stock  for  and  In  wagon  anc  blacksmith  shop,  including  material 

and  finished  and  unfinished  goods 968  97 

Stock  for  and  in  stone  shop,  including  material  and  finished  and 

unfinished  goodp 846  96 

Tools  and  machinery  in  chair  and  cabinet  shop 31 ,287  08 

shoe  shop 104  16 

tailor  shop 147  10 

wagon  ana  blacksmith  shop 886  90 

stone  Fhop 107  96 

Property  in  soap  and  wash  house 88  45 

bam  and  yard 681  68 

miscellaneous  merchandise 816  18 

provisions v  795  78 

forage 87  60 

wood 3,68125 

livestock 1,121  50 

garden 13168 

drugs 4145 

Household  furniture,  beds  and  bedding  for  officers  and  prisoners, 

prisoners'  clothing  and  library  of  prison 9, 631  84 

Debts  due  the  prison  ^or  property,  etc.,  [sold  during  the  six 

months  previous  to  Bep.  80, 1874 8.870  99 

Cash  on  hand  Sep.  80, 1874 810  93 

Total  amount  of  prison  assets  Sep.  80, 1874,  to  the  credit  of 

warden $86 ,  755  64 

To  this  should  be  added  the  sum  of 5,671  27 

for  the  amount  of  debts  due  from  the  prison  and  unpaid  by 
commissioner  Wheeler  and  whi.h  have  been  paid  by  warden 
Smith  out  of  the  cash  on  hand  after  April  1, 1874,  and  the  ap« 
propriations  received  srom  the  state 

Total  amount  to  credit  of  #&rden  Smith 

♦92,426  91 

Whi^h  leaves  a  balance  for  the  actual  cost  of  administering  the 
prison  for  the  six  months  ending  Sep.  80,  1874,  of $6,480  00 

The  value  to  the  foregoing  inventories  is  the  same  in  both,  with 
the  difference  of  some  deductions  for  ordinary  wear  and  deprecia- 
tion and  additions  for  repairs  and  new  goods.  All  materials  are  in- 
ventoried at  cost  and  manufactured  goods  at  wholesale  prices^ 
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This  showing  for  the  actual  cost  of  supporting  and  sustaining  the 
prison  for  the  past  six  months  cannot  be  considered  a  correct  basia 
for  sustaining  the  prison  for  the  next  six  months,  as  the  half  year 
to  come  carries  us  through  the  cold  winter  months,  when  a  large  in- 
crease of  current  expenses  must  arise  in  fuel,  lights,  etc.,  and  is  a 
decrease  of  twenty  per  cent,  in  the  working  time  of  the  prisoners  by 
reason  of  short  days.  It  being  necessary  for  their  safe  keeping  that 
they  should  be  in  their  cells  before  sunlight  ceases,  and  cannot  have 
their  meals  and  be  taken  out  to  work  before  sunlight  in  the  morning. 
Again,  the  depression  in  the  business  affairs  of  the  country  will, 
and  has  injuriously  affected  the  sale  and  market  value  of  the  prison 
products,  and  will  decrease  the  sales  in  quantity  and  prices,  and 
thereby  reduce  the  product  of  prison  labor. 

When  the  Directors  and  the  present  Warden  took  possession , 
they  found  about  three-fourths  of  the  productive  labor  of  the  pris- 
oners engaged  in  the  chair  manufactory,  which  is  supplied  with  all 
the  machinery  for  a  large  product  of  chairs,  and  which  occupies 
seventy-five  per  cent,  of  the  capacity  of  the  prison  shops.  Whether 
this  labor  is  more  profitable  than  any  other,  the  short  time  we  have 
had  charge  of  the  institution  does  not  enable  us  to  determine,  and 
we  are  not  prepared  to  make  or  recommend  a  change  of  business. 

Neither  are  we  prepared  to  express  an  opinion  as  to  the  prison 
becoming  self-sustaining,  where  the  state  works  the  convicts;  but 
we  believe  that  it  may  become  self-sustaining  by  judicious  and 
economical  management,  and  with  money  always  in  han^d  to  buy- 
material  and  supplies,  and  not  so  otherwise.  In  order  to  sustaia 
itself,  the  prison  warden  must  buy  everything  needed  with  cash  in 
the  cheapest  market,  sell  for  cash  in  the  best  market,  increase  the 
product  of  the  shops  and  the  labor  of  the  prisoners,  exercise  the 
most  rigid  economy,  and  have  all  needed  permanent  improvements 
about  and  in  the  prison  grounds,  and  shops  to  economize  labor  and 
expenses. 

Among  the  causes  that  the  prison  has  heretofore  drawn  so  much 
annually  from  the  state  treasury  to  support  it,  are  that  the  late 
commissioner  has  had  to  carry  on  the  prison  business  too  much  on 
a  credit  for  tha  want  of  money  furnished  by  the  state,  and  has  had 
to  buy  in  a  dear  market,  and  for  the  want  of  proper  additions  and 
facilities,  has  had  to  work  at  great  disadvantage  and  waste  of  labor, 
and  the  present  warden,  to  a  considerable  extent,  is  laboring  under 
the  same  disadvantages. 
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Warden  Smith  has  thus  far  bought  all  materials  and  supplies  for 
cash,  and  an  evident  saving  of  expenses  of  the  prison  is  apparent, 
and  the  directors  intend  in  future  to  buy  on  the  cash  system,  even 
if  they  have  to  borrow  money  for  the  want  of  the  necessary  amount 
appropriated  by  the  state. 

Heretofore,  large  amounts  of  lumber  have  been  delivered  at  the 
station  at  the  Northwestern  Railway  at  Chester,  three  miles  distant 
from  the  prison,  which  has  had  to  be  there  piled  and  hauled  to  the 
prison  with  teams  at  a  cost  of  nearly  $2  per  1,000  feet,  according 
to  the  previous  teaming  expense  account.  During  the  last  six 
months.  Warden  Smith  has  made  an  arrangement  with  the  St.  Paul 
H.  R.  Co.,  by  which  that  compsny  has  run  a  side  track  into  the 
prison  grounds;  it  is  to  be  extended  through  the  prison  shops^ 
which  will  save  the  prison  nearly  the  sum  of  $2,000  per  annum  in 
the  item  of  teaming.  He  has  inaugurated  other  changes  which 
will  decrease  expenses. 

An  old  well,  drilled  many  years  ago,  and  covered  up  as  useless, 
he  utilized  with  a  windmill  pump,  which,  with  aparge  tank  in  pro- 
cess of  construction,  will  furnish  a  sufficient  supply  of  water  to 
drench  and  wash  out  the  prison  sewerage  and  for  other  general 
uses,  which  was  very  much  needed  for  the  health  of  the  prison 
population,  and  will  considerably  economize  labor. 

The  prison  cells  and  buildings  are  now  warmed  with  stoves,  at 
large  expense  and  labor,  and  the  Warden,  with  the  approval  of  the 
Directors,  contemplates  having  an  estimate  made  of  the  cost  of 
putting  in  the  necessary  apparatus  to  warm  the  same  with  steam, 
and  the  economy  of  using  that  system  of  warming  [such  buildings, 
doing  the  washing  and  cooking  of  the  prison.  If  such  estimates 
shall  show  such  a  saving  as  will  warrant  the  expenditure,  the  Di- 
rectors will  ask  for  a  specific  appropriation  for  that  purpose.  Also, 
an  appropriation  is  required  for  a  new  roof  on  the  south  cell  room, 
and  for  new  window  frames  in  this  cell-room,  which  are  nearly  de- 
cayed and  worthless.  Other  permanent  improvements  are  required 
for  the  economic  administration  of  this  institution,  which  will  re- 
quire direct  appropriations,  all  of  which  will  be  the  subject  of 
another  report  to  you,  and  which  we  hope  will  meet  with  your  fa- 
vorable endorsement. 

Warden  Smith  recommends  as  absolutely  necessary  and  the  di- 
rectors have  ordered  him  to  put  in  the  shops  an  additional  new 
boiler,  which  will  cost  complete  about $1,500,  for  which  an  appro: 
priation  is  asked. 
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The  directors  would  call  your  attention  to  the  fact,  that  there 
are  10  or  12  insane  or  nearly  idiotic  prisoners  in  this  prison,  who 
should  be  either  pardoned  or  removed  from  within  the  prison  pre- 
cincts and  sent  to  the  coutities,  in  which  they  were  sentenced  to 
be  confined  in  the  county  jails  or  county  poorhouses,  or  sent  to 
their  friends  or  some  insane  asylunl,  where  they  can  be  more  prop- 
erly taken  care  of  and  at  less  expense.  A  state  prison  is  no  place  fof 
an  insane  or  idiotic  person.  They  are  frequently  so  boisterous  and 
noisy  as  to  disturb  the  rest  of  the  other  convicts,  and  very  serious- 
ly interfere  with  police  discipline  of  the  prison,  and  their  conduct  is 
calculated  to  make  the  other  convicts  cross,  unmanagBable  and  dis- 
posed to  disobey  the  rules  of  the  prison  for  their  government;  the 
directors  therefore  recommend  your  pardon  in  some  cases  and  leg*- 
islative  action  others. 

By  a  resolution  of  the  directors,  their  president  was  appointed 
and  directed  to  represent  this  institution  at  the  prison  con^s^ress 
held  in  St.  Louis,  Mo.,  in  May  last,  and  also  to  visit  such  prisons 
and  penitentiaries  in  other  states  of  the  Union,  as  he  might  think 
necessary  for  the  interest  of  this  institution. 

In  pursuance  of  such  appointment,  the  President  of  the  Board  of 
l3irectors  attended  the  congress  referred  to,  and  visited  since  his 
appointment  ten  different  penal  institutions,  by  which  much  valu- 
able information  was  obtained.  The  transactions  and  discussions 
of  the  congress  relating  to  prison  management  and  government  will 
be  valuable  aids  to  our  Warden  in  the  government  of  this  prison. 

The  reports  of  the  warden,  chaplain  and  physician  are  herewith 
i^ubmitted,  which  contain  in  detail  all  the  transactions  and  business 
of  the  prison  during  the  last  six  months,  and  the  directors  request 
your  earnest  attention  to  it.  The  Warden^s  report  contains  all  the 
statistical  information  required  for  a  correct  understanding  of  all 
the  facts  and  business  relating  to  the  prison,  its  population  and  dis- 
cipline. 

The  late  Commissioner  Wheeler  during  his  administration 
finished  a  Well  appointed  chapel  and  school-room,  which  continues 
to  be  a  satisfactory  department  of  prison  arrangement.  All  prisoners 
are  required  to  attend  chapel  set-vice  on  Sunday  in  the  Protestant 
faith,  and  those  of  the  Catholic  faith  enjoy  religious  service  once  in 
each  month,  administered  by  a  Catholic  Father.  Such  convicts, 
who  cannot  read  or  write,  are  instructed  in  the  elbmentary  branches 
of  education  if  thev  desire,  but  such  instruction  is  not  compulsory. 
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The  school  tends  to  preserve  good  order  ivnong  the  convicts,  and  cre- 
ates a  desire  for  more  information,  and  to  lead  a  better  life.  The  prison 
now  has  a  library  of  about  500  volumes,  but  np  additions  have  been 
made  to  it  for  the  last  two  or  three  years  for  the  want  of  funds  to 
purchase  them.  The  directors  would  therefore  recommend  an  ap- 
propriation of  $200  for  that  purpose  from  the  state  treasury. 

The  business  affairs  of  the  institution  are  progressing  satisfacto- 
rily, and  the  police  discipline  of  the  convicts  is  well  maintained. 

During  the  last  six  months,  general  health  has  prevailed  among 
the  prison  population,  and  no  deaths  have  occurred. 

The  report  of  Warden  Smith  herewith  submitted,  which  is  made 
jt  part  of  this  report,  will  show  the  names  of  the  officers  of  the 
prison  with  their  several  salaries,  the  number  of  convicts,  the 
amount  of  manufactures,  the  number  of  volumes  in  prison  library, 
and  the  cost  of  each  addition  to  and  change  in  the  prison  buildings, 
together  with  a  full  statement  of  the  concerns  of  the  prison. 

The  chair  product  of  the  prison  has  been  heretofore  disposed  of 
to  Abernathy  Bros.,  of  Leavenworth,  Kansas,  at  prices  satisfactory 
to  the  prison  officers,  by  special  contract.     This  contract  will  expire 
on  the  first  day  of  November  next,  and  it  is  expected  cannot  be 
renewed.     If  this  contract  cannot  be   continued,  the  warden  will 
have  to  find  a  new  market  for  chairs,  which  may  be  difficult  to  do 
so  as  to  realize  to  defray  current  expenses  by  reason  of  the  large 
product  and  the  general  depression  of  the  business  of  the  country. 
The  stock  of  chairs  will  largely  accumulate  and  be,  for  the  time 
being,  unavailable  to  keep  up  the  supply  of  material,  and  to  pay  the 
current  expenses  of  the  prison.     In  view  of  this  condition  of  the 
business  of  the  prison,  and  to  enable  the  officers  to  keep  the  con- 
victs employed  to  the  best  advantage,  to  make  all  purchases  for  the 
lowest  cash  price,  and  to  carry  the  prison  goods  till  a  more  favor- 
able market  can  be  secured  and  the  goods  disposed  of  without  too 
much  sacrifice,  the  directors  ask  the  legislature  to  make  the  follow- 
ing appropriations  from  the  state  treasury  to  pay  indebtedness  un- 
paid, created  by  the  late  prison  commissioner  Wheeler,  and  to  carry 
the  prison  through  to  the  first  of  April  next: 

Amount  due — 

State  Industrial  School,  Waukesha $1 ,011  71 

Watrous  &  Kutchim  for  weekly  and  daily  Commonwealth  .  62  25 

Baxter  D.  Whitney  for  tools 23  00 

Convicts  deposits  with  late  commissioner  and  unpaid 244  58 

Unpaid  liabilities $1 ,341  54 

Against  the  prison,  created  previous  to  April  1, 1874,  for  which  an  appro- 
priation should  be  made. 

2— St.  Pb.  (Doc,  12.) 
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The  outstanding  indebtedness  against  the  prison  created  since 
April  1st  last  and  nbt  yet  matured,  and  the  estimated  payments  to 
be  made  from  the  prison  treasury  for  the  next  six  months  ending 
March  31,  1875,  are  as  follows: 

Outstanding  liabilities  for  material,  etc.  created  since  April  1, 

1874,  and  not  yet  matured f6,0S2  W 

Officers'  salaries  for  six  months,  ending  April  1, 1875 9,194  06 

Bubsistence  of  Officers  and  prisoners  for  six  months  ending  April 

1,1875 7,674  86 

Lights  and  fuel  to  be  bought  and  paid  for  within  the  next  six 

months  for  next  year's  consumption 4,000  00 

Freight  and  express  for  six  months  to  April  1, 1875 489  04 

Directors'  expenses  to  April  1, 1875 800  00 

Postage,  teleeraph  and  exchange  to  April  1, 1875 127  77 

Payment  for  land  and  right  of  way  for  railroad,  being  balance 

unpaid 1,09000 

Discharged  convicts  for  six  months  to  April  1, 1875 205  00 

Teaming  and  sundries  for  six  months  to  April  1, 1875 250  00 

Chair  bolts  for  one  year's  supply 5, 000  00 

Lumber  for  all  shops,  to  keep  up  supply 5, 000  00 

Paints  and  other  materials,  to  keep  up  supply 9 ,710  78 

Clothins  for  prisoners,  printing,  newspapers,  drugs  and  medi- 
cine, forage,  stationery  and  sundries 1, 412  89 

Total $50,886  66 

The  following  are  the  estimated  resources  of  the  prison  for  the 
six  months  ending  March  31,  1875: 

Cash  on  hand,  Oct  1, 1874 $810  93 

Outstanding  accounts,  Oct.  1, 1874 8,870  99 

To  be  received  from  visitors 300  00 

To  be  received  from  U.  15.  prisoner's  board 637  74 

Estimated  amount  to  be  received  from  sales  of  goods  from  the 

difterent  shops 81,781  82 

Total  estimated  resources $36,900  98 

Balance  to  be  provided  for  by  legislative  appropriation 18, 985  57 

Total $50,886j5 

The  additional  appropriation  of  $13,985.57  to  carry  the  prison 
through  the  year  ending  April  1, 1875,  arises  from  an  expenditure 
of  about  $2,500  to  furnish  quarters  for  officers  made  during  the 
last  six  months,  and  a  large  investment  of  about  $15,500  in  raw 
material  and  manufactured  goods  on  hand  on  the  date  of  this  re- 
port, and  in  excess  of  property  and  chattels  of  similar  character  on 
hand  April  Ist  last,  as  will  appear  by  Warden  Smithes  report. 

For  the  support  of  the  prison  for  the  year  commencing  April  1, 
1875,  and  ending  April  1,  1876,  the  Directors  would  recommend  an 
appropriation  for  current  expenses,  by  the  legislature,  of  twenty 
thousand  dollars,  which  is  about  equal  to  compensation  of  the  offi- 
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cers  and  employees  of  the  prison,  the  number  of  which  cannot  be 
reduced.  The  Directors  believe  that  the  prison  labor  may  be 
gradually  brought  to  a  point  of  self-sustaining,  but  it  can  only  be 
done  by  systematizing  and  economizing  the  work  and  labor  of  the 
prison. 

The  Directors  take  this  occasion  to  express  their  entire  satisfac- 
tion in  their  selection  of  Warden  and  Prison  Clerk,  and  that  they 
have  in  all  respects  proven  themselves  valuable  and  efficient  officers 
of  the  state,  and  discharged  their  respective  duties  in  a  manner 
meeting  the  complete  approval  of  the  Directors. 

The  directors  also  recommend,  that  the  salaries  and  compensa- 
tion of  all  the  officers  and  employes  of  the  prison  be  left  to  the 
determination  of  the  directors,  so  that  officers  can  be  paid  accor- 
ding to  the  value  of  their  services  to  the  state. 

The  warden  and  clerk^s  salary  should  be  increased,  to  secure  the 
services  of  those  fully  competent  to  discharge  in  all  respects  their 
several  duties,  and  the  directors  are  the  best  judges  of  the  value  of 
those  services,  when  performed. 

The  directors  are  informed  that  the  compensation  of  all  profess- 
ors, teachers,  superintendents  and  all  other  employes  in  the  service 
of  the  state  of  the  state  University,  Normal,  Deaf  and  Dumb  and 
Blind  schools,  Insane  asylums  and  other  public  institutions  of  the 
state  are  regulated  by  the  boards  of  management  of  each  respec- 
tively, and  there  can  be  no  sound  reason,  why  the  state  prison 
should  be  made  an  exception  as  to  the  manner  and  authority,  by 
which  the  salary  and  compensation  of  its  officers  and  employes 
should  be  regulated  and  determined.  We  therefore  urgently  recom- 
mend a  change  of  the  law  in  this  respect,  believing  that  a  more 
efficient  administration  of  the  prison  will  be  secured  by  leaving 
the  salary  of  its  officers  and  employes  to  the  judgment  of  the 
directors. 

The  directors  would  call  your  attention  and  the  attention  of  the 
legislature  to  the  fact,  that  the  various  state  institutions  of  schools, 
asylums  and  state  officers  and  for  legislative  halls  and  supreme 
court  rooms,  yearly  pay  out  considerable  sums  for  office  and  other 
furniture,  and  mattrasses  for  their  use,  all  or  most  of  which 
can  be  furnished  by  and  from  the  prison  of  as  good  style,  qual- 
ity and  workmanship,  as  can  be  bought  elsewhere.  In  view  of  this 
fact,  the  directors  would  suggest  the  propriety  of  peremptory  in- 
structions by  law,  that  such  goods  should  be  purchased  of  the  State 
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Prison,  when  at  all  practicable,  thus  furnishing  a  reliable  market  to 
that  extent  for  prison  labor«  The  directors  recommend  an  amend- 
ment of  chapter  55  of  the  laws  ofl867,  making  it  compulsory  to 
purchase  such  goods  of  the  prison,  which  law  has  hereto  not  been 
observed,  as  we  are  informed. 

The  Board  of  Directors  also  recommend  the  passage  of  a  law 
creating  a  board,  to  be  composed  of  the  prison  physician  and  the 
superintendents  of  the  Insane  Asylums,  whose  duty  it  shall  be,  on 
the  request  of  the  Directors  of  the  Prison,  to  examine  any  and  all 
convicts,  supposed  to  be  insane,  as  to  their  sanity;  and  if  found 
insane,  or  partially  so,  to  order  their  removal  to  one  of  the  insane 
asylums  of  the  state,  to  be  there  kept  until  their  recovery,  and  then 
returned  to  the  prison.  This  course  as  to  insane  convicts  is  pur- 
sued by  other  states,  and  should  be  pursued  in  this  state.  Insane 
convicts  seriously  interfere  with  prison  discipline,  and  State  Prison 
officers  are  not  intended  or  competent  to  properly  care  for  this 
class  of  prison  inmates. 

The  Directors  herewith  submit  the  report  of  Warden  Smith,  cov- 
ering his  administration  of  the  prison  for  the  last  six  months,  which 
in  all  respects  meets  our  entire  and  complete  approval  and  appro- 
>bation. 

NELSON  DEWEY, 
WM.  E.  SMITH, 
JOEL  RICH, 

Directors. 
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WARDEN'S  REPORT. 


Office  of  Wisconbin  Stats  Prison, 

Waupun,  September  30, 1874. 

To  Nemok  Dewbt,  Wm.  E.  Smith,  Joel  Rich, 

Directors  of  Wisconsin  State  Prison : 

Gents: — On  taking  possession  of  the  office  of  Warden  of  this 
institution,  April  1, 1874,  without  experience  and  with  little  knowl- 
edge of  its  duties,  I  found  I  had  everything  to  learn,  and  I  must 
be  allowed  to  express  my  great  obligation  to  Hon.  George  F. 
Wheeler,  late  State  Prison  Commissioner,  and  to  his  deputy,  Hon» 
B.  F.  Bettis,  for  their  valuable  information  and  assistance  rendered 
me  at  the  time  I  stood  most  in  need  of  them. 

statistics  of  population. 

The  number  of  convicts  confined  here,  April  1, 1874,  were — 

Males 195 

Females 5 

Total 300 

Beceived  to  October  1, 1874— 

Males 68 

Females 8 

71 
Discharged  to  October  1, 1874— 

Males 41 

80 

Total  number  confined  October  1, 1874 280 

The  number  confined  October  1, 1873 180 

Showing  an  excess  of 90 

Average  number  for  six  months,  endinj^  September  80, 1874 214 

Average  number  for  one  year,  ending  September  80, 1878 180 

There  has  been  very  little  sickness,  no  deaths,  and  no  escapes, 
since  April  1,  1874. 
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BECSIPTS  AND   DISBUB6BMXKTS. 


The  following  is  a  statement  of  the  cash  receipts  and  disbarse- 
ments  for  six  months  from  April  1  to  September  30,  1874. 


CASH  BECBIFTS. 


Appropriation  from  state  treasurer 

Beceived  of  George  F.  Wheeler,  Com- 
missioner   . .  $1, 809  38 

Less  convicts*  deposits 824  58 


Collected  from  all  accounts  due  the  prison  prior  to 
April  1,1874 


Paid  on  old  indebtedness  due  f^om  prison  prior  to 
April  1,1874 

Leaving  a  balance  of  state  appropriation  of,  to  pay 
current  expenses  of  prison  from  April  1, 1874. . . 

Received  for  boarding  of  United  States  convicts. . 

Received  f^om  visitors 

Convicts*  deposits,  old  account $324  58 

new  account 100  00 


Cash  sales  from  chair  and  cabinet  shop 

Cash  sales  from  stone  shop 

Cash  sales  from  shoe  shop 

Cash  sales  from  tailor  shop 

Cash  sales  from  blackshith  shop 

Cash  sales  from  barn  and  yard 

Cash  sales  from  warden 

Deduction. on  bill  of  Goldsmith  &  Co.. . 


Total 


CASH  DISBX7B8BMBNTS. 


For  means  of  instruction.  . . 

newspapers 

advertising  and  printing, 
stationery 


clothing  for  prisoners 

drugs  and  medicines 

farm  and  barn.  1  yoke  oxen. 

1  cow.. 

tools..., 

foraffe. . 

garden . 


lights 

laundry  

house  furnishing,  including  kitchen 

purchases  prior  to  April  1, 1874,  for  furnish- 
ing officers'  quarters 


chair  shop,  lumber 

machinery . . . . 
upholstery  . . . . 

Saints  ana  oils 
ardware 


$25,000  00 


1,484  80 
1,559  45 


$637  74 
463  50 


424  58 

$23, 093  53 

836  91 

230  95 

274  70 

2  37 

6  72 

23  10 

11  86 


$11  26 

16  50 
35  81 

17  40 


$170  75 

45  00 

15  55 

249  55 

114  86 


$821  93 
506  41 


$15,506  95 

816  14 

470  26 

8,778  00 

3, 270  01 


$28,044  25 
5,671  27 


$22,872  98 


26,005  96 


$48,878  94 


$80  97 
920  53 
161  84 


595  21 
99  75 
23  48 


$1,328  34 


$23,841  86 
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Cash  Heceipts  and  Disburstments — continued. 


Qa$h  Beceipts — con. 


For  tailor  shop 

shoe  shop 

blacksmith  shop,  including   repairs    of  ma- 
chinery and  tools 

wagon  shop 

stone  shop 

general  repairs  and  improyements 

freight 

express 


directors'  expenses 

postage  and  telemph 

exchange  on  drafts 

Miscellaneous — For  tobacco 

revolvers  and  repaired  guns. . . 
part  payment  on  land  for  R.  R. 

track 

part  pay*t  for  right  of  way  . . 
For  sundries 


salary  and  wages 

convicts  discharged 

arresting  escaped  convicts , 

teaming , 

subsistence 

Balance  on  hand,  October  1, 1874. 


Total 


1427  64 
61  4a 


$274  80 
98  00 

50  00 

100  00 

67  70 


64  88 
510  50 

201  07 

166  65 

88  88 

800  89 


489  04 

776  80 

101  71 

26  06 


680  50 
9, 194  08 

205  00 
10  00 

188  12 
7,674  85 

810  98 


$48,378  94 


INVENTORY. 


The  following  table  is  a  summary  of  the  invoice  of  all  personal 
property  on  hand  April  1,  1874,  and  October  1,  1874.  The  first 
column  shows  the  values,  as  estimated  by  late  commissioner,  April 
1st  last.  The  second  column  shows  the  values  as  appraise^!  by  the 
directors,  April  1st  last.  The  third  column  shows  the  amounts  and 
values  of  the  property  on  hand  October  1, 1874,  showing  the  amount 
at  that  time  to  be  $18,158.39  in  excess  of  amount  of  April  1, 1874, 
the  excess  being  mostly  in  chairs  and  lumber. 

All  machinery  is  invoiced  October  1, 1874,  the  same  as  apprais- 
ed April  1st  last,  by  the  directors,  the  repairs  being  fully  equal  to 
the  ordinary  wear,  new  machinery  and  tools  purchased  only  be- 
ing added.  The  lumber  at  Chester  at  the  price  of  April  1, 1874,  as 
valued  by  directors,  new  purchases  of  lumber  on  the  side  track  and 
in  the  yard,  at  the  co&t  in  cash. 

The  chairs  on  hand  are  invoiced  at  the  wholesale  contract  price 
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with  Abernathy  Bro. ;  all  other  goods  and  merchandise  at  the  cost  ii* 
cash. 


STOCK  ON  HAND. 


Chair  and  cabinet  shop 

Lumber , 

Wood 

6tone  shop 

Blacksmith  shop 

Wagon  shop 

Bhoe  shop 

Tailor  shop 

Shoes,  clothing  and  bedding  on  hand, 

not  in  use 

Miscellaneous  merchandise 

Provisions 

Garden 

Live  stock 

Drugs 

Forage; 


Inventory  of 

(i.  F.  Wheeler, 

April  1, 1874. 


$32, 300  69 

18,861  97 

3,004  87 

618  80 

886  65 

1 


514  48 
954  h6 


lover. tory  of 
O.  F.  Wheeler, 

April  1, 1874, 
valued  by 
directors. 


$18,895  79 

10,801  65 

2,856  55 

157  25 

154  35 
1 


409  48 
787  32 


298  38 
464  20 


MACHUfERY  AKD  TOOLS. 


Chair  and  cabinet  shop. 

Stone  shop 

Blacksmith  shop 

Shoe  shop 

Tailor  shop , 

Soap  and  wash  house  . . 

Barn  and  yard , 

Furniture  and  chattels.. 


Total. 


740  00 
14350 


86,421  24 

464  40 

689  75 

158  68 

232  40 

55  20 

1,475  35 

7,000  00 


$89, 730  12 


214  70 
894  72 


565  00 
14856 


Ini^entory 

of 
Oct.  1, 1871. 


20,602  20 

146  15 

281  80 

88  85 

148  50 

23  70 

642  10 

7,107  42 


$28,630  81 

18.711  81 

2,681  25 

846  m 

89  78 

894  19 

78  8a 

898  76 

588  24 
816  18 

795  7a 

121  6a 

1, 121  50 

41  45 

87  OO 


21,287  08 
107  95^ 
886  90 
104  15 
147  la 
88  45 
681  68 
9,621  84 


$64,415  33 


$82,573  72 


To  show  the  actual  result  of  the  six  months*  business  ending 
September  80, 1874,  the  property  on  hand  April  1, 1874,  should 
be  charged  to  me  as  valued  by  Directors $64,415  88 

The  amount  of  state  appropriations  in  my  hands,  less  amount  • 

paid  on  old  indebtedness 22, 872  98 

Amount  of  liabilities  incurred  since  April  1  for  lumber  and 
other  materials  delivered  and  on  hand,  and  not  paid  for  on 
date  of  this  report 6,022  75 


Total $92,811  08 

I  should  then  be  credited  with  amount  of  property 

on  hand  as  valued  by  Directors,  October  1,  *74  . . . 

Due  state  on  account  of  sales  since  April  1, 1874. . . 

Cashonhand $810  98 

Less  convicts*  deposits 434  58 


$82,578  72 
8, 870  99 


886  35 


86,881  08 


Leaving  a  balance  of $6,480  OO 

the  amount  which  this  institution  has  cost  the  state  for  six  months  ending 
September  80, 1874,  over  and  above  earnings. 

s  luclnded  in  chair  and  cabliiot  shop.   *  Included  In  tailor  shop.    "  Incladcd  In  bam  and  yard 
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This  balance  cannot  be  taken  as  any  basis  of  financial  results  for 
the  next  six  months.  It  will  be  seen  that  a  large  portion  of  the 
amonnt  of  appropriation  by  the  legislature  for  current  expenses  is 
inyested  in  the  increased  stock  on  hand.  Eight  thousand  dollars 
of  the  excess  being  in  the  item  of  lumber  alone.  It  will  be  neces- 
sary for  the  success  of  the  labor  of  this  institution  to  carry  a  stock 
of  lumber  and  other  materials  equal  to  the  amount  now  on  hand. 

It  should  also  be  remembered,  that  all  the  largest  items  of  ex- 
pense come  in  the  six  months  ending  April  Ist  next,  being  the 
winter  months  of  the  year. 

The  large  increase  in  the  number  of  convicts  being  50  more  on 
the  first  day  of  October,  18?4,  than  on  the  first  day  of  October, 
1873,  with  a  probability  of  a  farther  increase  of  at  least  25,  will 
necessitate  the  providing  of  extra  iron  bedsteads,  beds,  blank etSy 
buckets,  lamps,  etc.,  for  the  increased  number,  in  addition  to  the 
ordinary  winter  supplies. 

During  the  summer  and  early  fall,  economy  has  been  practiced 
in  using  up  all  the  old  clothes  possible,  which  has  lessened  the  ex- 
pense for  the  last  six  months,  and  consequently  will  largely  increase 
the  expense  of  the  next,  even  if  there  were  no  increase  in  num- 
bers, for  the  reason  that  new  clothes  and  materials  will  have  to  be 
purchased. 

Nothing  has  been  paid  for  fuel  during  the  last  six  months.  The 
large  stock  provided  by  Mr.  Wheeler  is  nearly  all  on  hand  now,  es- 
timated to  be  sufficient  to  last  three-fourths  of  the  coming  winter. 
The  supply  for  the  balance  and  for  the  next  year,  will  soon  have  to 
be  purchased,  at  a  cost  per  year,  according  to  the  last  prison  report, 
of  15,250.00. 

The  cost  of  lighting  will  also  be  largely  increased  during  the 
winter  months.     Cost  of  subsistence  also,  in  proportion  to  the  in- 
creased numbers. 

In  addition  to  the  ordinary  expenses,  from  four  to  five  thousand 
dollars  will  be  required  for  the  purchase  of  bolts  for  the  chair  shop* 
From  five  to  six  thousand  dollars  should  also  be  invested  in  lumber 
during  the  winter,  from  which  there  will  be  no  return  until  next 
summer. 

The  large  cisterns  under  the  shops  for  supplying  the  boilers,  are 
all  out  of  order,  leaking  badly,  and  will  have  to  be  repaired  imme- 
diately, at  a  cost  from  eight  to  ten  hundred  dollars.  A  large  stone 
tank  for  supplying  the  kitchen,  barn  and  washhouse  with  water,  is 
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in  process  of  construction,  which  is  estimated  to  cost,  including 
iron  pipes,  from  eight  to  nine  hundred  dollars,  but  mostly  in  labor 
and  material  from;the  yard;  the  cash  expense  is  estimated  at  about 
two  hundred  dollars.  This  tank,  when  finished,  will  furnish  one 
place  within  the  prison  yard,  where  water  can  be  obtained  in  case 
of  fire. 

The  daily  earnings  will  be  largely  decreased  during  the  next  six 
months,  on  account  of  the  winter  weather  and  short  days,  much  of 
the  time  not  more  than  eight  hours,  instead  of  ten,  as  in  the  sum- 
mer months,  can  the  prisoners  be  employed. 

The  present  resources  are  as  follows: 

Cash  on  hand $810  93 

Finished  chairs  on  hand  as  per  invoice,  sold  to  Abernathy  Bros, 
of  Leavenworth,  as  per  contract,  to  be  paid  during  the  next 

fourmonths 11,071  06 

Outstanding  accounts  for  goods  sold  since  April  1, 1874 3,370  99 

|15>  253  98 
Less  liabilities  for  lumber  and  other  materials,  delivered  and  un- 
^  paid 6,447  23 

Total  present  available  resources |8, 805  76 

Liabilities  on  old  accoun-s,  as  far  as  known  at  this  office  previous 
to  April  1,  1874,  $1,358.73. 

Outstanding  accounts  (old),  $1,169.97,  the  collection  of  which 
being  of  so  slow  and  uncertain  nature,  that  they  cannot  be  relied 
upon  to  meet  the  above  debt. 

I  would  therefore  recommend  that  a  special  appropriation  of 
$1,358.73  be  made  to  pay  said  indebtedness,  created  previously  to 
April  1,  1874,  by  Mr.  Wheeler.  Also,  an  appropriation  of  $2,627.07 
for  amount  paid  on  old  indebtedness  out  of  appropriation  for  cur- 
rent expenses.  Also,  an  additional  appropriation  of  $10,000  for 
the  year,  from  April  1,  1874,  to  April  1,  1875,  for  general  purposes, 
which  would  make,  including  the  $25,000  appropriated  in  March 
last,  $35,000  for  the  year  ending  April  1, 1875. 

If  the  present  arrangement  for  sales  should  continue,  no  further 
appropriation  will  be  required  for  the  support  of  this  institution 
from  April  1,  1874,  to  April  1,  1875,  and  at  the  same  time  leave  a 
much  larger  stock  of  material  and  goods  on  hand  on  April  1,  1875, 
than  on  April  1,  1874. 

It  is  however  anticipated,  that  the  general  dullness  of  business 
may  interfere  with  sales  and  possibly  in  the  discontinuance  of  the 
contract  with  Abernathy  Bros.     In  this  event  our  stock  of  manu- 
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factured  goods  wculd  cccumulate,  and  our  resources  for  cash  for 
canyiog  the  prison  business  and  current  expenses  decreased  to  that 
extent.  In  order  to  continue  cash  payments,  it  would  require  an 
extis  approprition  or  temporary  loan,  until  sales  could  be  made. 

If  my  estimate  should  proTe  correct,  tha  result  will  compare  fa- 
vorably with  the  last  seven  years,  as  will  be  seea  from  the  appro- 
priations during  that  time,  viz: 

Por  the  yejup  1867 $55,000  00 

1868  44.791  00 

1869  40,000  00 

1870  40.000  00 

1871  *99,989  96 

1872  58,998  47 

1873 45,78500 


A  laige  amount  of  labor  has  been  devoted  to  the  improvement  of 
the  condition  of  the  prison  yard  and  in  the  construction  of  walks, 
repairing  drains,  etc.,  of  which  no  separate  account  has  been  kept, 
the  receipts  and  disbursements  not  being  affected  by  this  applica- 
tion of  the  labor. 

The  cash  expenditures  for  general  repairs  on  the  building  are  in- 
cluded and  specified  in  the  itemized  statement  of  cash  expendi- 
tures. Believing  the  general  result  to  be  the  only  object,  I  have 
not  deemed  it  necessary  to  report  the  earnings  of  the  different 
shops  doing  work  for  each  other. 

The  prison  grounds  outside  the  prison  walls  hava  been  cultivated 
to  their  full  extent,  the  result  of  whieh  is,  that  Warden,  Deputy 
Warden'and  officers,  tables  have  since  the  15th  day  of  August  been 
supplied  with  vegetables  of  our  own.  The  prisoners  have  also  been 
fed  from  the  productions  with  potatoes  since  Aug.  15th;  often  fur- 
nished with  sweet  corn  and  frequently  supplied  with  tomatoes  and 
cabbage,  all  which  is  believed,  has  tended  to  promote  their  health, 
as  well  as  to  save  expenses. 

*Tlie  large  amoaat  thia  year  incladed  the  rebnildlng  of  the  shops  which  were  burned. 
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FARM  PBODUCTIOXS. 


The  value  of  farm  productions  will  be  seen  by  the  following 
statement. 

Statement  of  Products  of  the  Prison  Garden  and  Farm  fron^ 

ApHl  1, 1874,  to  Sept.  30,  1874. 


610  bushels  potatoes  at  50c  . . 
65  ,  beets  at  87)^0  . . . 

80  carrots  at  87 3^c.. 

15  onions  at  |1.00  . . 

25  tomatoes  at  1.00  . 

80  corn  at  80c 

2, 750  heads  of  cabbage  at  8>^c 
200  squashes  10c  . . 

17  Hogs  at  125.00 

2  $20.00 

1  


49  Shoats  and  pigs  $8.00  . 


) 


I  ■ .  •  ■  • 


12  Hogs  killed  in  April,  1874,  2^8  lbs  at  7c 
6  bbls.  cucumber  pickles  at  $6.00 


Less  hogs  on  hand  April  1,  1874 

corn  on  hand  April  1, 1874, 15  bushels  50c. . 

67^}  bushels  corn  bought  at  60c 

seeds,  vegetables  and  potatoes 

land  plaster  and  Paris  green 


Balance 


$425  00 

40  00 

12  00 

147  00 


$800  00 

7  50 

40  64 

14  82 

6  05 


$805  OO 

24  87 
11  25 
15  00 

25  00 
24  00 
96  25 
20  OO 


$624  OO 

160  86 

86  00 


$1, 841  7a 


868  51 


$978  22 


It  is  proper  to  add,  that  the  feed  of  the  hogs  in  this  estimate  of 
farm  products,  as  in  former  estimates,  is  mostly  derived  from  the 
refuse  of  the  kitchen. 


SUBSISTENCB. 

Under  the  present  law,  the  officers,  employes,  warden  and  dep-> 
uty  warden,  with  their  families,  are  subsisted  by  the  state;  this  fiact, 
together  with  an  average  increase  of  34  in  the  number  of  convicta 
over  the  year  ending  Sept.  30,  1873,  will  account  for  the  increased 
amount  paid  for  subsistence  during  the  last  six  months. 

The  following  statement  will  show  the  cost  per  week  of  the  offi- 
cers and  families;  also  the  cost  per  week  of  the  convicts,  the  latter 
showing  a  saving  over  former  years: 
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Statement  of  the  cost  of  subsistence  from  April  1st  to  Sept.  30,  '74. 

Ouh  paid  for  sabsistence |7, 674  86 

Cisfa  paid  for  freight 89  01 

Sabsistence  on  hand  April  1, 1874 464-90 

Talue  of  products  derived  from  the  garden,  consumed  up  (o  this 

time 818  84 


18. 546  40 
Less  subsistence  on  hand  Oct.  1, 1874,  not  including 

products  from  garden    $868  88    

Beceiyed  from  matron  for  boarding  of  children 62  00    

416  88 


Total $8,181  07 


Pri$oMr$^  $ub$i$tenee — 
Number  of  days  of  prisoners  subsisted,  89,146  days,  at  $1.06 
per  week $6,927  82 

€^U&ri*  $ub»i$Unes — 

Whole  number  of  officers  subsisted  by  the  state 29    

Number  o!  persons  in  warden  and  deputy  warden's  families    10    

Estimating  for  extra  employes,  board  of  directors,  com- 
mittees, etc 1     
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At  $2. llj  per  week 2,208  25 


$8,181  07 


BA.ILROAD  TBACK. 


On  the  10th  day  of  May  last,  with  your  consent  and  approval,  I 
oalled  on  S.  S.  Merrill,  General  Manager  Milwaukee  and  St.  Paul 
Railroad,  in  relation  to  the  construction  of  a  side  track  from  the 
M.  &  St.  Paul  R.  R.  to  the  prison  grounds.  Upon  learning  the  amount 
of  business  this  institution  could  furnish  if  the  proper  facilities  were 
afforded,  Mr.  Merrill,  without  a  moment's  hesitation,  agreed  to  fur- 
nish the  iron  and  ties  and  lay  the  track  if  the  state  would  procure 
right  of  way  and  grade  the  track.  On  the  18th  day  of  May,  I  made 
a  contract  with  I.  R.  Matthews  for  four  and  a  half  acres  of  land 
lying  between  the  railroad  and  the  prison  grounds,  for  |900.  On 
the  16th  day  of  June,  the  first  car  of  lumber  was  received,  and  on 
the  first  day  of  October,  1,400,000  feet  had  been  received. 

The  track  is  now  laid  to  the  prison  wall,  at  a  cost  to  the  state  as 
follows: 

F<v  4K  ^res  of  land $900  00 

right  of  wav  and  damage   260  00 

grading  ana  culverts,  including  in  last  item,  $140  of  convicts' 

labor 208  60 


Total ••• $1,858  60 


\ 
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The  iron  is  on  hand  for  extending  the  track  through  the  shops 
into  the  yard  about  300  feet. 

I  estimate  the  cost  of  opening  the  wall  and  making  the  necessary 
protection  and  extending  the  track  to  be  about  $300,  of  which 
about  $225  would  be  convicts'  labor,  making  the 

Entire  cost $1,658  50 

Less  convicts*  labo  r 865  00 

Casli  payments  to  be  made $1, 298  50 

Several  good  judges  estimate  the  land  purchased  to  be  now 
worth  the  whole  cost  of  the  improvement.  I  estimate  that  the 
saving  to  the  state  will  be  equal  to  or  greater  than  the  entire  cost 
every  year,  so  long  as  the  present  business  is  continued.  The  saving 
is  not  only  in  teaming,  but  full  one  half  the  cost  of  unloading  and 
piling  is  saved  by  being  done  on  the  prison  grounds,  under  reach  of 
the  guns  on  the  wall. 

A  special  appropriation  ought  to  be  made  to  cover  the  cost  of 
this  improvement. 

TEAMING. 

I  found,  on  the  1st  day  of  April,  but  one  pair  of  horses  here,  be- 
longing to  the  state,  which  was  entirely  inadequate  to  the  wants  of 
this  institution.  It  was  therefore  necessary  to  provide  for  this 
branch  of  the  work  and  to  avoid  the  cost  of  supplying  teams  by 
purchasing.  I  first  hired  for  the  season  one  pair  of  horses,  wagon 
and  harness  at  $1.25  per  day,  with  subsistence.  These  two  proving 
insufficient,  I  bought  a  heavy  yoke  of  oxen.  With  them  and  the 
horse  teams,  the  whole  work  of  the  prison  has  been  done,  viz.,  the 
delivery  of  all  the  chairs  and  furniture  sold,  the  opening  of  and  get- 
ting out  a  large  quantity  of  stone  from  the  quarry,  delivery  of  the 
stone  sold,  hauling  lumber  from  the  yards  to  the  shops  as  wanted, 
hauling  supplies,  including  the  hauling  of  525,000  feet  of  lumber 
from  Chester,  about  100,000  feet  from  Waupun  depot,  and  over 
100,000  feet  from  new  side  track.  In  addition  to  the  above,  two 
single  horses  have  been  kept,  one  of  my  own  and  one  of  other  par- 
ties kept  for  the  use  of  it,  so  that  one  horse,  would  be  in  the  barn  at 
all  times  for  emergencies.  The  amount  paid  for  teaming  to  this 
date  is  $183.12;  the  amount  for  forage  is  $249.55,  which  does  not 
exceed  the  amount  paid  in  former  years. 

Chapter  55  of  the  general  laws  of  1867,  provides  ^'  that  the  dif- 
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ferent  state  institutions  sball  order  and  purchase  from  the  state 
prison  any  article  or  articles  of  furniture,  boots,  shoes  or  brooms 
required  for  their  several  institutions  or  their  inmates.''  Not  hav- 
ing received  any  orders  from  those  institutions,  I  conclude  the  law 
must  have  been  repealed. 

INSANE   CONVICTS. 

Chapter  75  of  the  general  laws  of  1858  provides  for  the  removal 
of  the  insane  from  the  prison  to  the  asylum.    I  cannot  too  strongly 
urge  immediate  action  in  this  matter.     Five  are  now  confined  in 
their  cells,  being  unsafe  to  associate  with  other  convicts,  four  of 
whom  have  become  insane  since  their    confinement.     One,  from 
Grant  county,  was  insane  when  he  came  here  last  March,  and  has 
never  been  out  of  his  cell.     It  was  not  considered  safe  to  allow  a 
man  to  go  to  the  shops  who  had  just  killed  two  men,  and  still  ex- 
pressed a  desire  to  kill  more.     Six  more,  who  are  partially  insane, 
are  permitted  to  be  out,  some  of  whom  do  a  little  light  work.     It 
may  not  be  too  late  for  their  improvement  or  recovery  with  proper 
care  and  treatment,  which  they  cannot  have  here.     Some  of  those 
who  are  confined  are,  no  doubt,  hopeless,  and  should  be  placed 
where  their  hideous  howling  could  not  disturb  the  rest  and  prevent 
the  sleep  of  240  men,  who  are  compelled  to  perform  their  tasks  of 
hard  labor.     It  has  been  recommended  that  a  portion  of  the  north 
wing  l>e  finished  and  furnished  for  the  confinement  of  this  cl&ss  of 
convicts.    This,  I  think,  would  be  a  very  unwise  measure.      It 
would  necessitate  as  much  expense  for  day  and  night  watching  for 
six  persons,  as  it  would  for  forty  or  fifty;  whereas,  a  few  persons 
of  this  class  could  be  absorbed  in  the  asylums  without  materially 
adding  to  the  care  or  cost,  and  where  they  could  be  treated  accord- 
ing to  the  requirements  in  each  case.     Superintendents  and  physi- 
cians skilled  in  the  treatment  of  the  insane  are  not  expected  to  be 
found  among  the  officers  of  the  State  Prison.     In  my  opinion,  the 
most  serious  objection  against  providing  quarters  for  the  insane  in 
the  north  wing  is^  that  it  would  be  only  an  entering  wedge,  which 
would  probably  result  in  removing  all  the  incurable  insane  in  the 
state  to  the  State  Prison,  a  most  deplorable  result  for  the  manage- 
ment and  labor  of  the  prison. 

Much  has  been  said  and  written  in  relation  to  this  institution 
being  self-supporting,  mostly  by  those  who  have  little  if  any  knowl- 
edge of  its  necessities.     It  is  assumed  that  200  men  ought  to  earn 
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enough  to  support  themselyes,  overlooking  the  fact  that  the  iDSf||ney 
sick  and  crippled,  with  cooks  and  choremen  comprise  nearly  one- 
half  of  the  number,  thus  requiring  the  labor  of  100  men  to  board 
and  clothe  200,  to  which  should  be  added  the  cost  of  subsistence 
and  salaries  of  officers,  guards  and  keepers,  not  less  than  $25,000  a 
year.  It  is  not  often  that  100  men  can,  in  any  business,  earn 
enough  to  feed,  clothe  and  doctor  200,  and  make  125,000  besides, 
with  voluntary  labor;  much  more  difficult  will  it  be  to  produce  that 
result  here  with  compulsory  labor. 

It  should  also  be  remembered  that  most  of  the  men  who  come 
here  are  entirely  unskilled  in  any  mechanical  employment;  many 
of  them  badly  diseased,  and  whose  terms  of  confinement  expire  as 
soon  as,  or  before,  they  become  competent  workmen;  and,  in  ad- 
dition, each  must  be  furnished  with  a  respectable  suit  of  clothes 
and  $5  in  money  on  his  discharge. 

More  than  one-third  of  the  sentences  are  for  one  year  or  less — 
A  large  number  for  only  six  months — each  to  be  provided  with  their 
incoming  and  outgoing  suits  of  clothes.  One  convict  is  now  serv- 
ing on  his  sixth  term,  whose  aggregate  time  of  service  is  only  four 
years  and  eight  months,  thus  requiring  six  prison  suits  and  six  re- 
spectable going  out  suits  with  $5  each  time,  all  in  four  years  and 
eight  months.  It  will  readily  be  seen,  that  he  cannot  be  self-sus- 
taining. The  terms  of  sentences  are  very  unequal  for  the  same 
crimes,  ranging  from  one  to  twelve  years  for  the  crime  of  horse 
stealing;  the  long  term  men,  naturally  feeling  that  injustice  has 
been  done  them,  which  causes  discontent  and  uneasiness — conse- 
quently less  efficiency  in  their  work. 

It  will  be  impossible  to  make  this  institution,  lo sated  at  inconve- 
nient distances  from  all  the  great  markets  where  labor  is  most 
valuable,  self-sustaining  at  once,  with  the  most  rigid  economy  and 
closest  business  management.  It  will  take  time  and  experience  to 
introduce  new  and  more  profitable  branches  of  business,  and  it  will 
require  appropriations  sufficient  to  have  funds  at  all  times  on  hand 
to  purchase  supplies  and  material  whenever  it  can  be  done  to  the 
best  advantage.  Also,  sufficient  to  enable  it  to  hold  the  manufiac- 
tured  goods,  when  sales  are  dull  and  prices  are  depressed,  until  the 
markets  are  favorable  for  making  sales. 

A  more  equal  and  uniform  practice  on  the  part  of  the  courts  in 
the  terms  of  sentences  would  also  aid  in  producing  the  desired  re- 
sult.   If  the  labor  of  the  prison  could  be  contracted  at  reasonable 
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iBte8,  thas  doing  away  with  the  large  investments  now  required  in 
Stock,  and  with  nearly  25  per  cent,  of  the  cost  for  keepers  and 
OTerseers,  the  desirable  result  would,  in  my  opinion,  be  more 
nearly  realized  than  in  any  other  way. 

In  the  early  part  of  my  administration,  a  manuscript  came  into 
my  hands,  written  by  a  convict,  a  Frenchman,  since  discharged, 
which  contains  some  valuable  suggestions  in  relation  to  prison  dis- 
cipline and  majiagement. 

The  following  is  an  extract,  in  his  own  words: 

^/  There  is  another  stumbling  block  against  which  convicts  are 
forced  to  come  in  contact  with,  as  soon  as  liberated;  which,  as  long 
as  it  remains  unmoved,  will  furnish  occupants  to  your  jails  and 
state  prisons,  as  well  as  fees  and  occupations  for  your  constables, 
jailors,  sheriffs,  justices  of  the  peace,  judges,  prosecuting  attor- 
neys, clerks,  jurors,  etc.,  expenses  for  transporting  the  culprits, 
feeding,  washing,  doctoring,  Christianizing,  and  endless  miscella- 
neous  disbursements  from  the  people's  purse  and  national  honor, 
which  could  be  immensely  lessened  if  more  attention  was  paid  to 
a  question  frequently  agitated  and  as  often  put  aside  or  ad  inflnt- 
turn  adjourned,  as  a  tedious  topic  to  converse  upon. 

This  question  is  the  complete  destitution  with  which  convicts 
are  sent  back  to  society. 

I  have  satisfactorily  ascertained  the  fact,  that  many  convicts 
serving  a  second,  third  and  fourth  term,  have  first  tried  to  be  honest 

It  would  be  well  to  keep  in  sight,  that  men  sentenced  and 
brought  to  state  prison,  with  but  few  exceptions,  belong  to  the 
poorest  element  of  society,  and  if  exceptions  exist,  they  would  be 
found  in  capital  cases,  where  money  and  influential  protection  have 
failed  to  secure  an  acquittal,  the  crime  being  too  prominent  to  be 
kept  from  public  interest,  and  justice  in  such  cases  has  to  be  done, 
until  time,  with  its  reactive  power,  acts  upon  public's  unstable 
minds  with  sufficient  efficiency,  to  allow  the  chief  executive  to 
absolve  him  by  the  right  of  his  pardoning  power. 

Poverty  is  evidently  the  greatest  wrong,  that  ignorant  criminals 
(for  ignorance  brings  criminals  to  punishment,  and  learning  serves 
to  make  them  avoid  it)  have  to  suffer  for.  Thus  it  cannot  be  ex- 
pected, that  being  released  under  such  unfavorable  auspices,  pro- 
vided only  with  the  only  shirt  displayed  on  their  back,  and  the  sum  of 
five  dollars,  that  they  can  pay  their  tare  to  put  a  courteous  distance 
5— fir.  Pb.  (Doc.  12.) 


34: 

between  them  and  the  prison  and  have  enough  left  to  pay  their 
board,  until  a  ohance  ocoars  to  make  an  honest  penny. 

It  may  be  easily  imagined,  that  when  a  liberated  convict  has  not 
enough  of  his  five  dollars  to  pay  his  fare  to  go  back  where  he  came 
from,  he  can  not  feel  very  religiously  inclined,  most  especially  dur- 
ing the  inclement  season,  which  embraces  a  very  respectable  por- 
of  the  year. 

I  ask  the  reader  what  would  he  do  in  his  place.  Not  go  to  the 
poor-house  alive  assuredly;  before  the  county  commissioners  come 
to  the  conclusion  to  send  you  there  you  have  time  enough  to  die 
oftener  than  is  the  rule  by  exposure  or  inanation. 

Get  drunk  and  go  to  jail  is  far  the  most  brutish,  the  most  honest 
alternative;  but  you  have  to  recommence  at  your  liberation,  and 
this  time  have  no  money  to  get  drunk  with. 

Select  yo«r  living  out  of  slops  and  sleep  in  the  open  field? 

Then  you  are  liable  to  be  imprisoned  for  vagrancy. 

Die  by  cold  and  starvation? 

Then  your  memory  will  be  insulted  by  the  very  persons  you 
would  not  consent  to  rob. 

The  only  possible  way  to  live  and  have  a  chance  to  retain  your 
liverty  is  to  be  found  in  crime;  a  criminal  you  must  become  again 
and  a  very  desperate  one,  I  must  infer,  for  hunger  and  cold  are 
very  powerful  agents. 

Could  not  this  evil  be  remedied? 

Yes,  it  could  and  without  a  single  cent  disbursed  from  the  pub- 
lic purse. 

Convicts  during  their  captivity  have  leisure  hours,  that  they  can 
devote  to  same  kind  of  industry  however  small  should  be  the 
remuneration. 

Let  us  say  that  those,  who  have  some  peculiar  way  to  industry 
themselves,  be  permitted  to  do  so  and  bazaar  kept  open  to  visitors 
willing  to  purchase  any  of  these  articles.  This  category  would 
surely  have  at  their  liberation  ample  means  to  defray  their  expen- 
ses, previous  to  their  finding  employment  after  being  liberated. 

Those  more  awkward  with  brains  and  fingers,  could  in  two  hours 
be  taught  to  make  match  boxes,  and  supposing  that  the  state  em- 
ploys or  gives  in  contract  some  convicts  to  make  friction  matches 
during  the  hours  of  labor;  the  boxes  could  be  made  during  the 
leisure  hours,  and  a  ready  sale  would  always  be  found  in  the  mar. 
et*    Supposing  that  a  man  earns  only  five  cents  a  day;  it  would 
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make  fifteen  dollars  iu  a  year  of  300  days  labor  and  by  so  doing  ^ 
the  state  would  save  the  five  dollars  generally  giren  and  by  the 
adoption  of  this  simple  policy  or  any  other  and  the  same  principle 
could  wash  its  bands  of  all  responsibility  in  the  rearrest  of  a  releas  - 
ed  eonviot. 

I  could  describe  how  much  more  good  would  derive  from  this 
order  of  things  and  how  much  discipline  would  be  benefited  by 
this  system ;  for  the  fear  of  being  deprived  of  working  for  them- 
selves would  induce  convicts  to  be  more  submissive,  and  it  would 
also  furnish  an  intermediate  punishment  between  black  marks  and 
dark  cells,  a  thing  very  much  needed.'*        *         *        ♦        ♦        ♦ 

To  partially  remedy  the  evil,  so  clearly  set  forth  in  the  foregoing, 
I  commenced,  about  two  months  ago,  by  allowing  one  convict,  as  a 
reward  for  good  behavior,  to  cane  chair  seats  in  his  cell  evenings, 
and  paying  him  the  same  price  that  we  are  now  paying  the  State 
Industrial  School.  In  a  short  time  applications  were  made,  and 
permits  given  to,  from  15  to  20,  and  it  is  probable  that  from  50  to 
75  will  be  so  engaged.  When  they  have  fully  learned,  they  can 
earn  from  8  to  15  cents  every  evening;  and  without  one  dollar  cost 
to  the  state,  as  the  freight  to  and  from  Waukesha  is  saved,  and  the 
breakage  incident  thereto  avoided*  The  convicts,  who  are  on  lim- 
ited terms  are  required  to  leave  the  most  of  it  on  deposit  to  go  out 
with.  The  life  members  are  allowed  to  purchase  articles  for  their 
comfort  or  to  send  the  money  to  their  family  ox:  friends  outside.  I 
have  found  in  every  case  so  far  that  the  man  who  has  been  so  occu- 
pied in  his  cell  in  the  evening  is  abetter  man  at  his  work  next  day^ 
Another  advantage  in  this  is,  that  in  case  of  a  stoppage  of  our  ma- 
chinery, a  large  number  can  be  employed  in  caning  in  their  cells. 

Many  of  the  convicts  for  good  behavior  are  pardoned  at  the  ex- 
piration of  their  terms  to  restore  to  them  the  rights  of  citizenship. 
It  would  seem  that  they  should  have  something  to  show  that  they 
are  again  entitled  to  the  rights  of  a  citizen.  But  under  existing 
laws  they  have  nothing.  The  pardons  are  returned  to  the  governor 
with  the  warden's  endorsement,  and  a  copy  sent  to  the  clerk  of  the 
court,  where  convicted.  1  recommend  that  provision  be  made, 
whereby  they  can  have  official  evidence  that  they  are  restored  to 
the  rights  of  a  citizen. 

The  Rev.  Mr.  Tasker,  chaplain,  has  been  constant  in  his  duties, 
holding  service  in  the  chapel  Sunday  morning,  where  all  the  con- 
victs are  required  to  be  present,  and  conducting  a  school  Sunday 


36 

afternoon,  of  about  40  conviots,  who  desire  to  be  instructed  in  the 
rudiments.  He  has  also  acted  as  usher  for  visitors  during  the  week, 
thus  filling  the  place  of  an  extra  officer.  He  has  won  the  confidence 
and  respect,  not  only  of  the  officers,  but  of  the  convicts,  many  of 
whom  trust  him  as  a  friend,  and  look  to  him  for  counsel  and  sym- 
pathy. His  double  duties  should  entitle  him  to  a  greater  compen- 
sation than  is  now  allowed  by  law. 

Dr.  H.  L.  Butterfield  has  been  faithful  in  the  performance  of  his 
duties,  visiting  and  prescribing  for  the  convicts  every  other  day, 
and  ready  at  all  times  to  respond  when  his  services  are  required. 
The  remarkable  good  health  of  the  convicts  jduring  the  last  six 
months  should  entitle  him  to  much  credit.  The  reports  of  the 
prison  physician  and  the  chaplain  are  herewith  submitted. 

Your  selection  of  clerk  was  remarkably  fortunate;  no  better 
selection  could  have  been  made.  The  detailed  and  itemized  state- 
ments  herewith  submitted  are  the  work  of  his  head  and  hands,  viz: 

1.  Inventory  of  all  property  on  hand  at  this  date. 

2.  Statement  of  sales  f^om  cabinet  shop. 
3 do do. .  • .  chair  shop. 


^km         ...    .Uw.    .    .    • 

0.  • .  •  do .... 

V.  «...  UU  •  .  f  . 
(•  ...  .Uvl.  •  .  . 
O.     ....  U(/ .  •  •  . 


do. . . .  stone  shop. 

do. .  •  •  shoe  shop. 

do. . . .  tailor  shop. 

do. . . .  blacksmith  shop. 

do. . . .  bam  and  yard. 

9 do. ...  of  expenditures. 

XO do  ...  of  work  done  for  state. 

11.  Population  statistics. 


The  labor  and  ability  applied  to  this  work  should  entitle  him  to 
aimore  reasonable  compensation;  an  increase  of  five  hundred  dol- 
lars a  year  would  not,  in  my  opinion,  be  too  much  for  the  services 
rendered. 

A  list  of  officers  of  this  instution,  with  their  salaries,  is  hereto 
annexed. 

In  conclusion,  I  can  only  add,  that  the  labor  and  anxiety  of  the 
warden's  position  is  greater  than  I  am  willing  to  perform  for  the 
salary  now  fixed  by  law. 

Respectfully  yours, 

H.  N.  SMITH, 
Warden, 
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State  of  Wibconsix — Dodge  County — ss. 

H.  N.  Smith,  Warden  of  the  Wisconsin  State  Prison,  being  duly 
sworn,  says  that  the  contents  of  the  foregoing  report,  by  him 
subscribed,  are  just  and  true  according  to  the  best  of  his  knowl* 
edge  and  belief. 

H.  N.  SMITH, 
Warden. 

Subscribed  and  sworn  to  before  me,  this  30th  day  of  Septemberi 
1874. 

Jacob  Fuss, 
Notary  Public 
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UST  OF  OFFICERS. 
Bepien&m  80, 1874. 


Naio. 


H.K.Smith 

S.  D.  Hubbard . . 
ReT.  £.Ta8ker.. 
Bey.  Jos.  Smith. 
H.  L.  Batterfleld 

Jac\>b  Fuss 

Heniy  Broockfl. 
G.  J.  fleidoman. 

I.  Lassels 

W.  H.  Shipman. 


0.  L.Carr 

C.J.  Van  Patten..., 

W.  H.  Poster 

D.Eirwan , 

1.  McEwan , 

T.  J.  Darrow , 

G.H.Allen , 

B.  Stanton 

Mrs.  Ann  Robinson , 
Mrs.  H.  Broocks. . . 

L.Town 

W.  C.  Bunce 

H.  M.  Cochrane  ... 

S.  S.  Ormsbee , 

W.H.  Clay 

M.M.  Flint 

I.  McClain 

Peter  Nelson 

H.  S.  Ormsbee 

James  Gray 

C^.  Korris , 


Oecapatlon. 


Warden 

Deputy  Warden 

Chaplain • 

Chaplain  (Catholic) / 

Physician 

Clerk 

Turnkey  

Supa  of  Shops 

Master  Painter 

Yard  Master 

Qyerseer  and  keeper — 

chair  shop 

saw  shop 

cabinet  shop 

blacksmith  shop 

turning  shop 

paint  fiiop 

cane-eeat  shop 

prisoners'  kitchen 

Matron  female  department. . 
Qyerseer  officers'  kitchen . . . 

Keeper  front  gate 

Guard  in  office  and  night  w*h 

do do 

Guard  In  office 

do 

Guard  on  wall  and  night  w'h 

do do 

> do do 

> do do •. 

Guard  on  wall 

do 
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INVENTORY  OF  PRISON  PROPERTY  —  SUMMARY  * 

STOCK  ON  HAND. 

Chair  and  cabinet  shop  $28,630  81 

Lamber 18,711  81 

Wood 2,881  25 

Btoneshop 848  «6 

Blackamith  ahop 89  78 

Wagon  shop 894  19 

Shoe  shop 78  68 

3^Uor  shop 898  76 

Shoes,  clothing  and  bedding,  not  in  use 988  24 

Misoellaneoos  merchandise 816  18 

FlOTiaions 795  78 

Oaiden 121  68 

Livestock 1,121  50 

I>nig8 41  45 

Forage 87  00 

ICACHINSRT  AND  TOOJS, 

Chair  and  cabinet  shop 21,287  08 

Btoneshop 107  95 

Blacksmith  shop 386  90 

Shoe  shop 104  15 

Tailor  shop 147  10 

Soap  and  "wash  bouse 88  45 

fiacnand  yard 681  68 

Furniture  and  chattels 9,021  84 

»82,578  72 
installed  InTentory  omitted  from  printed  report,  In  eceordanee  with  chapter  88,  Uwi  of  1874. 
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DISBURSEMENTS* 
From  April  1  to  September  30,  1874. 


Means  of  instruction  . . . . 

Newspapers 

Advertising  and  printing 
Stationery 


Clothing  for  prisoners 

Drugs  and  medicines 

Farm  and  barn,  1  yoke  of  oxen. 

1  cow 

tools 

forage 

garuen 


Lights 

Laundry  .- 

House  furnishing,  including  kitchen 

Purchases  prior  to  April  1, 1874,  for  fUrnishing  of. 
cers*  quarters 


Chair  shop— lumber  . . . 
machinery 
upholstery. 

a  i 


paints  and  oils 
hardware 


Tailor  shop 

Bh»e  shop 

Blacksmith  shop,  incl.  rep.  of  machinery  and  tools 

Wagon  shop 

Stone  shop 

General  repairs  and  improvements 

Freight 

Express 


Directors*  expenses 

Postage  and  telegraph 

Exchange  on  drafts 

Miscellaneous — ^tobacco 

revolvers  and  repaired  guns 

part  payment  on  land  for  railroad 
track 

right  of  way 

sundries 


%n  26 

16  50 
35  81 

17  40 


1170  75 

45  00 

15  55 

349  55 

114  36 


9821  03 
506  41 


915,506  95 

816  14 

470  26 

8,778  00 

3,270  01 


$427  64 
61  40 


274  80 
98  00 

60  00 

100  00 

67  70 


Salary  and  wi^es 

Convicts  discharged 

Arresting  escaped  convicts. 

Teaming 

Subsistence 


Total 


Paid  on  old  indebtedness  prior  to  April  1, 1874. 


$80  97 
920  58 

161  84 


695  21 
99  75 
23  48 


1,328  84 


23,841  36 
64  38 
610  50 
201  07 
166  65 
38  88 
800  89 


489  04 

776  80 

101  71 

26  06 


580  50 
9,194  08 

205  00 
10  00 

188  12 
7. 674  85 


$47,568  01 
5,671  27 


$58,289  28 


^Detailed  ■tatament  of  disbonements  oMittad  ttom.  printed  report,  and  recorded  in  ofllea  o  f 
fiaeretary  of  State,  in  accordance  with  chapter  8S,  lawa  of  1874. 
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STATEMENT  OP  WORK  DONE 
Fw  Hu  State  hy  the  eeceral  $hop$  from  April  1,  to  September  80,  1874. 

SUMMARY. « 

« 

Chair  and  cabinet  shop \  $449  20 

Shoe  shop 586  49 

Tailor  shop 1,666  00 

Blacksmith  Bhop 878  64 

Total 18,419  88 


*  Detailed  etatemeit  of  the  abore  named  work  U  ommltted  ttcm  the  printed  report  andi^ 
tBned  to  the  Warden  of  the  State  PriKin  in  aeoordanoe  with  chapter  89  laws  of  1874. 


STATEMENT  OP  SALES 
From  the  various  departmeniefi'om  April  1  to  September  80, 1874 

SUMMARY. « 

Pornitare,  chairs,  etc $27,870  18 

From  stone  shop 1,188  51 

shoeshop 286  96 

blacksmith  shop 2  87 

tailor  shop 277  20 

bam  and  yard 47  72 

$29,622  98 

.  *  Detailed  ttatemtnt  of  talet  ommltted  ttmn  printed  report  in  aeeordaace  with  chapter  89, 
l«wton874.  *^ 
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PRISON  POPUI.ATION, 


TJLBI.X  No.  1, 

Showing  the  uihole  number  of  dafs  tpant  ^  pHMon^  the  num^b&r  cf  daye  loet  time^ 
and  the  number  of  day%  gtpen  to  productive  and  unproductive  labor. 


0»     r^.i-T  '  ■■                                     III.. 

Whole  nmher  of  days — 

Males. •••• 

72,699 
1,698 

10,421 

899 

194 

128 

2,606 

2,685 

1,880 

814 

814 
1,949 
2,812 
1,915 

846 
1,022 

818 
21 

819 

2,079 

2,510 

248 

1,028 

-1 -■  ■    .  -T 

Females. 

7A,292 

Lost  time^ 

Sundays.  • 

Solitary,  as  oer  sentence 

Solitary,  as  per  puniahmeot 

Dark  cell,  as  per  panlshment 

Sick  or  disabled • 

•••••••• 

Insane  or  idiotic.  .»...........'..«** 

Old  age 

18,808 

Indispensable  labor,  bvt  iiot  dkeoldj  pro- 
ductive  of  income — 
ShioDinfiT  clerk 

HosDitalsteward  

Pier  tenders,  barber  and  office  boy. . . 
TTitchen  men 

TeamflterH  and  stable  man  .........** 

Washhonse  man  .................  t  .  - 

Chore  man  .••• • 

•••••••» 

Garden  and  'farm  labor.  •••• 

Cuttine  wood 

blacksmith,  shoe  and  tailor  afaops,  f 
time ••• 

Honders  and  female  prisoners 

General  repairs,  including  R.  R.  work 
Pilinsr  lumber. ....  

1 

16,196 

Total  unproductive  time 

Productive  labor — 

Chair  and  cabinet  shop ... 

Stone  shoD 

HrW 

37,874 
1,569 

846 

• 

Shoe,  tailor  and  blacksmith  shop,  | 
time •••• ••• 

89,789 

74,999 

• 

Percentage  of  productive  labor  to  average 
population,  53.68. 
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Table  2. 

SUMMAAY  OF  RECEIPTS 
JFVom  October  1, 1878,  to  October  1, 1874. 


OOmmBB  VHBBS  VBOK. 


Brown 8 

Oalnsiel 5 

Obippewa 8 

Columbia 5 

Crawford 2 

Dane 9 

Dodge 2 

Boor 2 

Bonn 5 

Xaa  Claire 6 

Pond  da  Lac 4 

Grant 4 

vieen  •>•«•■•.•••••• •••  6 

Green  Lake 4 

Jftckson   2 

JefTeraon 2 

Juneaa  2 

Kenodia 2 

LaCroeae  18 

Total 


LaFayette 2 

Manitowoc 4 

Milwaukee 4 

Monroe S 

Outagamie 8 

Polk 1 

Portage 4 

Bacine 8 

Rock 7 

StCroix 1 

Shawano 2 

Trempealeau 1 

Vernon 1 

Walworth I 

Waukesha  2 

Waupaca  2 

Winnebago  6 

Wood 1 


Intemperate 
Modeiate  ^ 
Total 


Male 


126  I  Female 8 


SDVCATIONAL  BEIJLTI0N8. 


Bead  and  write  Xngli^ 76 

Bead  and  write  ISnglish  and  Ger- 

man 7 

Bead  and  write  Gunman 17 


Bead  and  write  Norwegian 2 

Read  and  write  ^French 2 

Read  but  not  write 11 

Meither  read  norwrite 18 


Married 46 

angle.. 71 


CWHTITOcAIj  BKLATIOiN. 

Widowers 


11 


Aess. 


From  14  to  ^ 16 

20toW 56 

8Oto40 27 

40to60 13 


From00tO'60 Vi 

60to70 

7ato80 1 
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PLACE  OF  BIBTH. 


New  York 26 

New  Jersey 2 

Vennont 5 

Massachusetts 3 

Maine  8 

Missouri 1 

Wisconsin  13 

Connecticut 1 

North  Carolina 1 

Pennsvlyania 7 

Illinois 6 

Iowa 1 

Virginia 1 

Tennessee 2 


New  Hampshire 1 

Minnesota 1 

Indiana 2 

Oermany 20 

Ireland 7 

Canad  a 12 

Switzerland   1 

Norway 2 

England 4 

Poland 1 

Sweden 1 

France 2 

New  Brunswick 2 


RBLIOIOUS  INBTBUGTIONB. 


Methodist 31 

Episcopal 6 

Presbyterian 10 

Catholic  88 

Unitarian 2 

Uniyerselists 1 

Lutheran 21 


Baptists 4 

Congregational 1 

United  Brethren 2 

Dunkerd 1 

Church  of  England 1 

None   10 


OCCUPATION. 


Artist 1 

Butcher 2 

Brewer 1 

Baker 2 

Brakesmen 8 

Blacksmith 4 

Bar  tender 3 

Carriage  maker 1 

Civil  engineer 1 

Clerks  4 

^Cabinet  maker 2 

Carpenter 3 

Cook  5 

Cooper 1 

Engineers 4 

Farmers  84 

Grooms 4 

Hostlers 2 

Horse  dealer '  1 


Hotel  keeper 1 

House  keeper 1 

Lumbermen 4 

Laborer 16 

Letter  carrier 1 

Mason 1 

No  occupation 2 

Printer 1 

Painter  8 

Pattern  maker 1 

Physicians 2 

Raftsmen 8 

Shoemaker 2 

Sailor 2 

Stonecutter 8 

Steward  . . . .  ^ 1 

Teamster 8 

Wearer 1 

Wagon  maker 2 


TERMS  OF  BENTBKCBS. 


During  life 6 

Ten  years 1 

Eight  years  and  two  months. ...  2 

Eight  years 1 

Six  years 8 

Five  years 4 

Four  years  and  six  months 2 

Four  years 5 

Three  years  and  six  months 2 

Three  years 14 

Two  years  and  six  months 1 

Two  years  and  three  months ....  8 


Two  years  and  two  months 1 

Two  years  and  one  day 1 

Two  years 28 

One  year  and  eight  months 1 

One  year  and  six  months 6 

One  year  and  three  months 1 

One  year  and  one  month 1 

One  year 80 

Nine  months 1 

Eight  months 2 

Six  months 12 
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CRIME. 


AdolUoy 8 

Arson 1 

Accessary  before  the  fact  to  the 

crime  of  arson 1 

Assanlt  with  intent  to  murder ....  8 

Assault  with  intent  to  rape 4 

Burglary 2d 

Burglary  and  larceny 8 

Counterfeiting 2 

Forgery 2 

Innest 2 

Lareeny •. . .  58 

Murder,  first  degree 4 


Murder,  second  degree 2 

Manslaughter,  second  degree  ....  8 

Manslaughter,  third  degree 8 

Manslaughter,  fourth  decree  . ; .  • .  2 
Obtaining    money  by  raise   pre- 
tenses    2 

Poligamy 8 

Rape 1 

Robbery 6 

Sodomy 1 

Uttering  false  check  or  order  for 

money 1 


Native. 


NATIVITY, 

.  76  I  Foreign 
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COLOR. 

White 128  i  Mulatto 

Black 4 


Table  No.  3. 


PRISONERS  DISCHARGED. 

Expiration  of  time 2 

Reduction  of  time 88 

Reduction  of  time,  including  pardon  to  restore  to  citizenship 19 

Governor's  pardon '. 15 

President's  pardon 8 

Died 1 

Total 78 


00UHTIB8  WHBBS  FBOK. 


Brown 2 

Chippewa 2 

Columbia 8 

Dane  4 

Eau  aaire 8 

Fond  da  Lac 5 

Grant 2 

Juneau 2 

Jackson 2 

Jefferson 2 

Kenosha 8 

La  Crosse 7 

La  Fayette 1 

Manitowoc 2 

Milwaukee 8 


Monroe 6 

Outagamie 2 

OzauRee 1 

Oconto 2 

Pierce 1 

Racine 4 

Rock 6 

Sheboygan 2 


St.  Croix 
Shawano  .. 
Vernon  ... 
Winnebago 

Wood 

Waupaca . . 
Waukesha. 


2 
1 
1 
4 
1 
1 
1 


Total. 


78 
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Table  No  4. 


PRISON  POPULATION, 


COUKTIEB  WHERS  8BNTEN0BD. 


Brown 6 

Chippewa 4 

Clark 1 

Colnmbia 7 

Crawford 6 

Calamet 4 

Dane 16 

Dodge 7 

Dunn 6 

Door 2 

Eau  Claire 7 

Fond  du  Lac 8 

Grant 7 

Green  Lake 5 

Green 6 

Jackson 1 

Jefierson 5 

Juneau 8 

Kenosha 6 

La  Crosse 17 

La  Fayette..^ 2 


Manitowoc 8 

Marquette 1 

Milwaukee 21 

Monroe... 4 

Oconto 5 

Outagamie 5 

Pierce 8 

Polk 1 

Portage 8 

Racine 8 

Rock 10 

Sauk a 

Shawano 4 

St.  Croix 2 

Trempealeau 2 

Vemoni 8 

Walworth 8 

Waukesha 4 

Waupacca 6 

Waushara 2 

Winnebago 


Total. 


NATIVITY. 


American. 


183  I  Foreign 97 


Males 


I  Females 7 


COLOR. 

White 228  i  Indian. 

Black 6 


ITDMBBB  OF  TIMES  IK  PBISON. 


First 'time 200 

Second  time 18 


Third  time 9 

Fourth  time 8 


A6B8. 


From  14  to  20 17 

20to80 91 

80to40 96 

40to50 80 


From  50  to  60 26 

60to70 6 

70to80 4 

80to90 1 
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XZHIBrr  OF  UKITA)  BTATBB  FBI80NKR8. 


Aia 


No. 


Comity  Where 
OoBvleted. 


1421 
1422 
1006 
1702 
1891 
1802  IDuie 


Milwaukee. . 
Milwaukee. . 

Dane 

Dane 

Dane 


Tenn. 


7  years. 

7  years. 

5  years. 

10  years. 


When 
Sentenced. 


Sept. 

Sept. 

Feb. 

June 

June 

June 


22,1869 
22,1869 
21, 1871 
25,1872 
2i,  1874 
18, 1874 


Crime. 


Passing 
Passing 
Passing 
Passing 
Passing 
Passing 


counterfeit 
counterfeit 
counterfeit 
counterfeit 
counterfeit 
counterfeit 


money, 
money, 
money, 
money, 
money, 
money. 


Table  No.  5. 


LIFE  MEMBERS  IN  PRISON. 


OourUiei  where  from. 


Brown 1 

Oalnmet 2 

Columbia 1 

Dodge 4 

Dane   1 

Fond  du  Ijac 2 

GreenLake 2 

Grant 8 

Jefferson 1 

Milwaukee 7 

Manitowoc 8 


La  Crosse 1 

Oconto 2 

Rock 8 

Racine 2 

St  Croix 1 

Shawano 1 

Waushara 2 

Walworth 1 


Total 


40 


NATIVITY 


New  York ...  4 

Pennsylyania 8 

New  Hampshire 1 

Missouri 1 

Indiana 1 


Kentucky. 
Georgia  . . 
Tennessee 

Ohio 

Illinois . . . 


1 
1 
2 
1 
1 


Wisconsin 1 

Ireland 9 

Germany 7 

Holland ,..  1 

Bohemia 1 

England  2 

Switzerland 1 

Nova  Scotia 1 

Sweden 1 


COKJUOAIi  BBIiATIONS. 


Married 16 

Single   10 


Widowers 13 

Widows 2 


RELIQIOUB  INBTBUCTIONS. 


Catholic 14 

Methodist 8 

Lutheran 7 

Baptist 2 

Presbyterian 2 


Christian 8 

Congregational 1 

Episcopal 1 

Suaker * 1 

one 1 
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8BX. 

Male ..  38  |  Female S 

COLOB. 

White 87  I  Black 8 


AGBS. 


From  20  to  80 8 

30  to  40 11 

40  to  50 11 


From  50  to  60 6 

60to70 2 

70to80 2 
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n 


(Doc.  12.) 
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Tablb  No,  7. 


STATISTICS. 

Showing  the  wirious  cha/r<ui&n8iie%  and  relations  of  prisoners  reeeiised  sinee  the 
organisation  of  the  prison^  said  stcUistics  dating Jfoek  tojhe  reception  of  each 
prisoner. 


oommss  wujckb  sentsncsd. 


Adams  ..... 

Brown 

Buffalo 

Calumet 

Chippewa . . . 

Clark 

Columbia  . . , 
Crawford]... 

Dane 

Dodge , 

Douglas  ..., 

Dunn 

Door 

Eau  Claire;.. 
Fond  du  Lac 

Grant 

Green 

Green  Lake. 

Iowa 

Jackson  . . . . , 
Jefferson  ... 

Juneau 

Kenosha. ... 
Kewaunee . . 
La  Crosse  . .  < 
La  Fayette  . . 
Manitowoc  .. 


5 
43 

8 

7 
18 

8 

66 

25 

124 

63 

1 
11 

2 
22 
58 
60 
19 
11 
21 
16 
55 
19 
82 

1 
89 
18 
27 


Marathon 2 

Marquette 12 

Milwaukee 568 

Monroe • 82 

Oconto 7 

Outagamie 17 

Ozaukee 5 

Pepin 4 

Pierce 9 

Polk 4 

Portage 12 

Racine 76 

Richland 7 

Rock 126 

Sauk   17 

Shawano 6 

Sheboygan 15 

St.  Croix 13 

Trempealeau 5 

Vernon 21 

Walworth 60 

Washington 9^ 

Waukesha, 44 

Waupacca 14 

Waushara • 6 

Winnebago 85 

Wood •     8 


Total. 


1927 


NATIVITY, 


American, 


Alabama 8 

Arkansas 8 

Connecticut 15 

Florida 3 

Georgia 8 

Illinois 40 

Indiana 16 

Iowa 10 

Kentucky 15 

Lousiana 4 

Maine 24 

Maryland 8 

Massachusetts 86 

Michigan 22 

Minnesota 2 


Mississippi 3 

Missouri 14 

New  Hampshire 13 

New  Jersey 10 

New  York -425 

North  Carolina 7 

Ohio 101 

Pennsylvania .   .'. 93 

Rhode  Island 1 

South  Carolina 8 

Tennessee *  •  6 

Texas 2 

Vermont 47 

Virginia 28 

Wisconsin 101 


Total 1,047 
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foT^igiim 


Atlantic  Ocean 2 

Bavaria 2 

Belgium 2 

Bohemia 12 

Guiada ftl 

Denmark 11 

ISngland. 76 

France 10 

Germany 826 

Holland 11 

Hanganr 8 

Isle  of  Man 2 

Ireland  242 


Jamaica t 

Mexico % 

Kew  Foundland "  " 

New  Brunawick ....  

Norway • 8: 

Nova  Scotia • 

Poland 

RoBsia 

Sandwich  Islands 

Scotland IS 

Sweden 7 

Switzerland 18 

Wales 8 


ToUl, 


880 


BecapituUUion, 

Totll. 

Pereent. 

American • 

1,047 
870 

64.67 

Foreign  .•••••••••.•■......._.......  ..........>........ 

46.88 

._...;._..>•..........•........>.... 

Total 

1,927 

100.00 

OOXX>B. 

White 1,866  I  Indian  . 

Black 60     Mulatto 


6 
6 


▲OB8. 


Under  12  years * 8 

From  12  to  20 865 

20  to  30 847 

30  to  40 414 


From  40  to  60 176 

50to60 96 

60to70 19 

70to80 8 


Male 


SEX. 

1,826  I  Female 
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CRIMES. 


Abortion , 

Accessary  before  the  fact  to  the  crime  of  arson, 
Accessary  before  the  fact  to  the  crime  of  rape. . 

Adultery 

Aiding  prisoners  to  escape 

Altering  and  forging  U.  S.  treasury  notes 

Arson    , 


1 

1 

1 

14 

8 

8 

63 

Assault  with  intent  to  kill 80 

Assault  with  intent  to  maim 3 

Assault  with  intent  to  rape 84 

Assault  with  intent  to  steal 16 

Bigamy 8 

Breaking  church 1 

Burglary 264 

Burglary  and  larceny 22 

Burglary  with  arms 6 

Burning  hay  stacks 1 

Claiming  and  opening  letters 8 

Carrying  concealed  weapons 1 

Counterfeiting 61 
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Desertion 

Embezzlement 

Forgery 

Fraud , 

{1  legal  voting, 
ncest  


1 

SiO 

86 

1 

2 

18 

Keeping  hoase  of  ill-fame 21 

Jiarceny  of  different  grades 972 

Manslaaghter,  Ist  degree 16 

Manslaughter,  2d  degree 21 

Sanslaughter,  8d  degree 81 

anslaughter,  4th  degree 12 

Hayhem 

Murder,  1st  degree 

Murder,  2d  degree 

Murder,  8d  degree 

Obtaining  money  under  false  pretenses 

Passing  forged  order 


Peijury 

Placing  obstructions  of  railroad  track. 

Poisoning  well 

Polygamy 

Prison  breaking 


Bape 

Heceiying  stolen  goods, 

Bobberpr 

Beduction 

Bodomy 


2 
71 
11 
4 
17 
1 
6 
4 
1 
19 
80 
6 
5 

47 
8 
6 


PEB  CBKT. 


Crimes  against  person 21 .82 

•Crimes  against  property 78.18 


BENTSNCB8. 


During  life 81 

20  years 1 

15  years 2 

14  years 8 

13  years : 4 

Idyears 14 

11  years 1 

10  years  and  6  months 1 

10  years 84 

9  years  and  6  months 1 

9  years 2 

8  years  and  2  months 2 

5  yesLTs 12 

7  years  and  5  days 1 

7  years 28 

6  years  and  6  months 1 

6  years 12 

^  years  and  6  months 1 

<5  years 78 

4  years  and  6  months 8 

4  years 71 

8  years  and  6  months 6 

8  years  and  1  day 1 

3  years 167 

2  years  and  11  months 1 

2  years  and  6  months,  10  days. .  1 

2  years  and  6  months 82 

2  years  and  4  months 1 

2  years  and  8  months 8 

2  years  and  2  months 1 

2  years  and  10  days 1 


2  years  and  5  days 8 

2  years  and  8  days 2 

2  years  and  1  days 8 

2years 422 

1  year  and  11  months 1 

1  year  and  10  months,  10  days. . .  1 

1  year  and  10  months,  5  days. ...  1 

1  year  and  10  months, 2 

1  year  and  9  months 8 

1  year  and  8  montlis 4 

1  year  and  6  months,  5  days 1 

1  year  and  6  months 76 

1  year  and  5  months 2 

1  year  and  4  months 5 

1  year  and  8  months 11 

1  year  and  2  months 2 

1  year  and  1  month,  7  days 1 

1  year  and  1  month.  ■ 1 

1  year  and  10  days 6 

1  year  and  8  days 2 

1  year  and  1  day 8 

lyear 620 

10  months 5 

9  months 20 

8  months  and  10  days 1 

8  months  and  1  day 2 

8  months 20 

6  months  and  8  days 2 

6  months  and  1  day 2 

6month8 182 


53 


OCCUPATION. 


Agent 1 

Artist 4 

Baker 16 

Baok  clerk 2 

Barber 16 

Barkeeper 7 

Basket  maker 1 

BlacksmiUi 66 

Boatman 2 

Boiler  maker 1 

Book  binder 8 

Book  keeper 11 

Boot  and  shoe  fitter 2 

Box  maker 1 

Brakeman 4 

Brewer 9 

Brick  layer 6 

Brick  maker 6 

Brush  maker 6 

Batcher 24 

Cabin  boy 1 

Cabinet  maker 20 

CiTil  engineer 1 

Chair  maker 2 

Carpenter 14 

Cigar  maker. 76 

Circns  performer 1 

Clergyman 4 

Clerk 83 

Clock  maker 2 

Clothier 2 

Confectioner 1 

Cook 28 

Cooper 17 

Coopersmith 1 

Dance  performer 1 

Dagnerrean  case  maker 1 

Daguerrean  artist 1 

Dentist 1 

Detective 1 

Distiller 2 

Draftsman t 

Drayman 8 

Dressmaker 4 

Dm^gist 1 

Engineer 16 

Farmer 482 

Finisher 4 

Firemen 8 

Fisherman 7 

Gambler, 1 

Gardner)!^ 6 

Gas  fitter 1 

Gas  pipe  maker 1 

Glove  maker 1 

Goldsmith « 1 

Gunsmith 2 

Hack  driver 1 

Harness  maker 16 

Horse  farrier 1 

Horse  shoer 1 

Horse  dealer 1 

Hostler,  t 5 


Hotel  keeper t 

House  keeper 4T 

Indian  chief 1 

Jeweler. • . . . .  5 

Laborer ..; 904 

Land  agent 1 

Lawyer 4 

Livery  stable  keeper 1 

Lockmaker 1 

Lumbermen 88 

Letter  carrier 1 

Machinists 1$ 

Manufacturer  musical  inst 1 

Mattress  maker 1 

Mason 18 

Merchant 4 

Miller 10 

Milliner 2 

Millwright 1 

Miner 8 

Moulder 5 

Newsboy 4 

None 80 

Painter 88 

Paper  folder 1 

Paper  maker 1 

Peddler 8 

Physician 15 

Photographer 3 

Plasterer 1 

Porter 8 

Printer 12 

Produce  dealer 1 

Publ  isher 2 

Pottermaker 1 

Raftsmen 8 

Railroader 8 

Railroad  contractor 1 

Railroad  overseer 1 

Real  estate  dealer 2 

River  boatman 8 

River  pilot 1 

Sailor 97 

Saloon  keeper 4 

Sash  and  blind  maker 1 

Sawyer 8 

School  teacher 3 

Seamstress 12 

Servant 86 

Sewing  machine  agent 1 

Shingle  maker 1 

Ship  carpenter 7 

Shoemaker 67 

Showman 4 

»ilk  manufacturer 1 

Silversmith 8 

Slater 8 

Soap  maker 1 

Soldiers 10 

Stage  driver 5 

Steamboat  man 1 

Stonecutter 20 

Stone  mason 8 
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Oceupat  ion — con. 


gtorekeeper 5 

Tanner 2 

Tailor 14 

Tailoress - 1 

Tavern  keeper 6 

Teacher «...  1 

Teamster 88 

Telegraph  operator 1 

Ticket  agent 1 

Tinsmith 5 

Tool  maker 1 

Travel  ing  agent 1 

Tarner 1 

T^peist 1 

Upholsterer 1 


Vagrant 

Wagon  maker 

Washwoman « 

Watchmaker 

Weaver , 

Well  digger 

Wheat  buyer 

Wheelwright 

Woolen  mill  operative. 

Trapper 

Trunk  maker 

Tailor 

Lithographer 

Reporter 

Tobacconist 


ANNUAL    REPORT 


OF  THE 


COMMISSIONER  OF  IMMIGRATION 


FOR  THE  YEAR  1874. 


To  bis  Excellency,  W.  R.  Tatlob, 

Governor  of  the  Suite  of  Wisconsin: 

In  oompliaooe  with  the  requirement  of  aeotion  19  of  chapter 
one  hundred  and  fifty-five  of  the  laws  of  1871, 1  have  the  honor  of 
submitting  to  you,  herewith,  a  report  of  my  labor,  proceedings  and 
account  of  expenditures  as  Commissioner  of  Immigration  of  the 
State  of  Wisconsin,  for  the  year  1874. 

At  the  commencement  of  the  year,  in  entering  upon  the  discharge 
of  the  duties  of  the  office,  I  found  that  my  predecessor,  Mr.  Johnson, 
had  made  selections  of  efficient  gentlemen,  in  the  several  counties  in 
the  state,  in  accordance  with  the  provisions  of  sections  9, 10, 11, 12, 18 
and  14  of  chapter  one  hundred  and  fifty-five,  act  of  1871,  and  after 
making  such  changes  in  the  status  of  said  county  committees  as 
my  judgment  led  me  to  believe  fit  and  proper,  I  left  them  as  I 
found  them,  from  time  to  time  corresponding  and  receiving  commu- 
nications therefrom  in  relation  to  immigration,  until  the  amenda* 
tory  and  repealing  act  under  chapter  338,  laws  of  1 874,  rendered 
the  same  inoperative. 

The  information  I  derived  from  the  county  committees  is  merely 
statistical,  and  has  no  direct  bearing  on  the  subject  of  immigration, 
further  than  statistics  apply,  therefore,  I  deem  it  unnecessary  to  en- 
large this  report  by  the  correspondence,  inasmuch  as  the  same  sub« 
ject  matter  has  formed  a  part  of  past  reports. 
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The  following  is  the  number,  nationality  and  destination  of  the 
immigrants  arriving  at  Milwaukee  from  April  1st  to  December  15th^ 
1874: 


Matiovautt. 

For 
WiscooBin. 

other 
Sutes. 

ToUl. 

Germans 

2,458 

925 

107 

29 

42 

78 

80 

9 

821 

2 

1,475 

1,888 

199 

276 

40 

56 

52 

40 

195 

8,93S 

Korwei^ians 

2,26a 

T){mefl. ,»,.... 

806 

Swedes. •. 

805 

Enfflish 

82 

Irish  

134 

French 

82 

Austrians 

41^ 

Bohemians 

616 

Icelanders , 

2 

Dutch 

40 
59 
12 

40 

Poles 

76 

20 

2 

18{^ 

Hungarians 

82 

Swiss 

2 

Scotch 

7  ' 

12 
8 

7 

Bavarians 

6 
5 

17 

Spaniards 

» 

Total 

4,109 

8,804 

7,9ia 

Last  year  report  for  the  number  of  immigrants  arrivin(r  at  Mil- 
waukee, was  as  follows: 


Nationautt. 


Norwegians 
Germans . . . 

Danes 

Swedes 

English  . . . . 

Irish 

Icelanders. . 
Finlanders  . 


Total 


For 

other 

WiftconBin. 

States. 

2,972 

4,218 

1,441 

870 

128 

124 

46 

250 

74 

12 

4 

49 

59 

8 

4,719 

5,081 

Total. 


7,190 

1,811 

247 

296 

86 

5a 

69 

a 

9,750 


It  will  be  seen  by  the  above  statement  that  immigration  for  the 
past  season,  centering  in  Milwaukee,  falls  considerably  short  of 
that  of  former  years.  This  applies  more  particularly  to  the  Scan- 
dinavians and  Germans,  and  may  be  accounted  for  by  the  unusu- 
ally rich  harvest  in  Norway  and  Sweden  in  the  year  of  1873,  the  un- 
paralleled increase  in  the  products  of  the  fisheries,  together  with  the 
Tast  development  of  lon^  hidden  or  neglected  national  resources  of 


those  countries,  combined  "with  reports  of  the  devastating  visita- 
tion of  grasshoppers  in  Western  Minnesota  and  Iowa,  all  which 
have,  {>erhaps  for  a  time,  caused  the  natives  of  said  countries  to 
forego  their  intention  of  seeking  homes  among  us. 

Complaints,  many  and  bitter,  are  made  by  immigrants  of  the 
treatment  they  receive  in  Chicago,  111.,  where,  by  the  ill-advised  legis- 
lation of  last  winter,  they  are  left  to  the  merciless  extortions  of 
hotel  keepers,  rapacity  of  swindlers  and  the  unmitigated  operations 
of  confidence  men,  who  prey  upon  the  poor  untutored  immigrants 
with  the  most  unblushing  effrontery,  feeling  a  security  in  their  rep- 
rehensible acts,  begot  by  the  indifference  of  the  city  authorities.  I 
most  sincerely  deprecate  the  state  of  things  that  renders  me  pow- 
erless to  remedy  this  evil  and  remove  from  the  pathway  of  the  im- 
migrant the  annoyances  that  environ  him  in  that  city.  I  would  re- 
spectfully suggest  that  your  Excellency  recommend  such  legisla- 
tion as  shall  provide  for  the  reestablishment  of  an  agency  in  Chi- 
cago, to  be  kept  in  operation  during  the  immigrant  seasons  of  the 
year,  as  I  believe  that  the  past  history  of  the  agency  lately  discon- 
tinued there  will  adduce  abundant  proof  that  it  has  been  an  instru- 
ment promotive  of  incalculable  good,  putting  the  immigrant  in 
possession  of  statistics  relative  to  this  state,  which,  since  its  discon- 
tinuance, he  has  been  left  in  profound  ignorance  of,  likewise  pro- 
tecting him  as  it  had  power,  from  the  flagrant  abuses  and  unholy 
impositions  he  is  now  subjected  to. 

The  total  expenses  of  mj  office  is  two  thousand  five  hundred  dol- 
lars. I  have  paid  out  of  said  amount  for  office  rent,  clerk  hire, 
postage,  stationery,  light,  fuel  and  all  other  office  expenses. 

During  the  year  I  have  used  my  best  endeavors  to  promote  the 
comfort  and  give  all  the  information  and  render  all  the  assistance  in 
my  power  to  those  with  whom  official  duties  have  brought  me  in  con- 
tact* And  with  a  view  of  disseminatinng  more  extensive  informa- 
tion concerning  this  state,  I  have  forwarded  to  foreign  countries 
whence  immigration  springs,  pamphlets,  maps  and  statistics  relative 
to  our  resources  and  industries.  I  have  good  reason  to  think  that 
immigration  will  receive  a  new  impulse  next  year,  and  that  our 
several  industries  will  be  called  upon  to  expand  so  as  to  make  room 
for  those  who  seek  to  escape  from  out  the  prison  of  their  mean 
estate.  Transplanted  to  our  soil,  the  hardy  mountaineers  of  Nor- 
way and  Sweden,  the  natives  of  the  German  Empire,  the  French 
and  Swiss  republics  will  soon  become  valuable  citizens,  their  many 


virtues  well  fitting  them  to  appreciate  and  enjoy  the  priceless  boon 
of  liberty  and  equality  before  the  laws,  which  our  institutions 
guarantee  to  alt. 

It  gives  me  pleasure  to  take  advantage  of  this  opportunity  to 
make  favorable  mention  of  the  willingness  evinced  at  all  times  and 
under  all  circumstances  by  the  municipal  authorities  of  the  city 
of  Milwaukee  to  assist  me,  likewise  to  record  the  humane 
and  praiseworthy  treatment  accorded  to  the  immigrants  by  the  Mil- 
waukee and  St.  Paul  Railway  Company. 

I  have  also  taken  abstracts  from  different  reports  in  the  United 
States,  giving  statistical  information  of  the  manufacturing  and  agri- 
cultural interests  of  the  state,  and  on  immigration.* 

All  of  which  is  respectfully  submitted, 

M.  J.  ARGARD, 
Commissioner  of  Immigration. 

*8Utiaticftl  Ubles  omitted  from  printed  report  in  accordance  with  chapter  82,  lawt  of  1874. 


PHYSICIAN'S  REPORT. 


Waupcn,  October  1,  1874. 

■ 

To  the  Directors  of  the  WUconain  State  Prison: 

In  accordance  with  the  established  custom,  I  hare  the  honor  to 
present  my  annual  report  of  the  condition  of  the  medical  depart- 
ment of  Wisconsin  State  Prison,  ending  September  30, 1874. 

The  number  of  prisoners  during  the  year  was  308. 

There  has  been  but  one  death  since  our  last  report.,  Samuel 
Stowe  died  November  30th,  aged  69  years,  of  disease  of  the  heart. 

We  are  thankful  to  report  the  general  good  health  of  the  pris- 
oners. No  contagious  or  malignant  disease  has  preyailed.  No  se- 
rious or  fatal  accidents  have  occurred. 

The  food  has  been  of  good  quality,  wholesome  and  nutritiouSy 
and  sufficient  in  quantity.  The  clothing  has  been  such  as  to  ensure 
comfort  and  protection  against  the  changes  incident  to  climate,  and 
cleanliness  is  at  all  times  strictly  enjoined.  There  is  no  doubt  but 
the  sanitary  condition  is  in  a  great  measure  due  to  these  means. 

In  my  last  report  I  called  special  attention  to  the  insane  inmates 
of  the  prison.  I  cannot  say  there  is  anything  encouraging  in  their 
improvement.  May  we  not  hope  some  action  will  be  taken  by  the 
directors,  and  such  importance  given  to  the  subject  as  justice  and 
humanity  demand. 

I  am  under  renewed  obligations  to  the  warden  and  officers  for 
assistance  in  the  discharge  of  my  official  duties. 

H.  L.  BUTTERFIELD,  M.  D. 

Prison  Physician* 
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DISEASES  TREATED  IN  HOSPITAL. 

Asthma S 

Accidents  by  machineiy ^ 

Bronchitis d 

Catarrhal  fever 4 

Cystitis 1 

Cong,  lungs 2 

Cong,  liver 1 

Dysentery 8 

Diarrhaea S 

Disease  heart 1 

Disease  spleen 1 

Erysipelas .* 2 

Fractures 2 

Qastrites 1 

Xnt  fever 2 

Jaundice 2 

Rheumatism • .  •  2 

Syphilis 2 

Gun  shot  wound. ...  2 


CHAPLAIN'S  REPORT. 


I  have  80  recently  assumed  the  chaplaincy  of  this  prison,  that  to 
me  the  work  is  new  and  strange,  yet  full  of  interest. 

When  the  position  of  chaplain  was  tendered  me,  I  had  never  en- 
tered such  an  institution  as  a  ^^  state  prison,''  consequently  had  but 
little  idea  of  the  duties  or  responsibilities  connected  with  it,  but 
being  impressed  with  a  sense  of  duty,  I  entered  upon  the  work. 

In  the  commencement  of  my  labors,  I  was  pleased  to  witness  the 
interest  manifested  by  the  Warden,  Hon.  H.  N.  Smith,  and  his  dep- 
uty, Hon.  S.  D.  Hubbard,  for  the  welfare  of  those  under  their 
charge,  and  also  their  willingness  to  assist  me  in  any  enterprise 
tending  to  the  intellectual  and  moral  improvement  of  these  unfor- 
tunate beings. 

Although  I  cannot  say  that  the  work  is  pleasant,  in  every  respect, 
yet  I  feel  a  strange  interest  in  it,  and  a  growing  attachment  for  it, 
and  my  strongest  sympathies  are  being  enlisted. 

About  the  time  I  entered  upon  my  work,  a  convict  said  to  me: 
^  Chaplain,  you  have  come  to  cultivate  a  stony  soil." 

This  is  a  truth  I  fully  realize;  and  yet  am  encouraged  by  the 
thought,  that  through  the  vivifying  influences  of  the  Holy  Spirit, 
and  the  showers  of  divine  grace,  it  may  become  fruitful  and  yield 
a  joyous  harvest. 

I  never  had  a  field  of  labor  demanding  more  earnest  Christian 
effort,  or  one  where  there  was  a  better  opportunity  to  work  for  the 
Master,  or  so  much  to  enlist  my  sympathies  and  engage  both  hands 
and  heart. 

In  my  intercourse  with  these  unfortunate  persons,  I  find  them 
susceptible  of  good  impressions,  ready  to  hear  the  truth,  and  some 
of  them  willing  to  obey  it,  and  by  these  things  I  am  sustained, 
cheered  and  encouraged  in  my  efforts  to  benefit  these,  whom  Jesus 
*<  came  to  seek  and  save." 
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PRISON  SCHOOL. 


The  prison  school  is  doing  a  wood  work.  It  is  compoFed  chiefly 
of  those  whose  early  education  has  been  neglected. 

I  see  illustrated  here,  more  than  ever  before,  that  ignorance  is  a 
prolific  source  of  crime,  and  I  am  satisfied,  that  the  primary  cause 
of  many  being  incarcerated  in  prison  is  ignorance  and  consequent 
unfitness  or  inability  to  earn  an  honest  livelihood. 

And  one  effectual  means  of  moral  improvement,  is  to  improve 
the  intellect. 

The  only  acquaintance  many  of  these  men  have,  even  with  the 
rudiments  of  the  common  branches  of  English  education,  has  been 
gained  at  the  ^*  Prison  School."  They  seem  deeply  interested  in 
their  several  studies,  they  are  well  behaved  and  respectful  to  their 
tutors,  and  are  really  in  earnest  to  improve  the  opportunity  thus 
afforded  of  acquiring  a  knowledge  of  those  branches  of  education 
which  will  fit  them  for  usefulness  in  after  life;  and  some  of  them 
have  made  considerable  proficiency  in  their  studies,  and  will  leave 
the  prison  inspired  with  new  thoughts  and  purposes,  and  better 
prepared  to  act  well  their  part  in  life,  and  thereby  prevented  from 
relapsing  into  dishonesty  and  crime. 

PRISON    CHURCH. 

In  addition  to  the  regular  church  service  held  each  Sabbath 
morning,  which  every  convict  is  required  to  attend,  we  have  on 
Sabbath  evening,  a  social  religious  meeting,  attendance  upon 
which  is  voluntary,  being  more  particularly  designed  for  those  in- 
mates of  the  prison  who  may  desire  special  religious  instruction 
and  encouragement  in  religion. 

It  is  not  to  be  understood,  that  all  who  attend  this  meeting  are, 
or  even  profess  to  be  Christians,  yet  I  believe  that  some  are  really 
such;  and  if  released  from  imprisonment,  would  become  active 
members  of  the  Christian  church,  and  useful  in  promoting  the  cause 
of  Christ. 

I  am  aware  there  is  amongst  prisoners  a  tendency  to  hypocrisy^ 
and  impure  motives  prompt  a  profession  of  goodness,  but  after 
making  due  allowance  for  these,  we  have  still  evidence  that  the 
chaplain's  labors  are  not  in  vain,  for  here  is  fruit  that  will  remain 
unto  eternal  life. 
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PBI60K  LIBBABY. 


The  prison  library  is  also  a  source  of  much  pleasure  and  profit  to 
to  the  convicts. 

Reading  good  books  must  necessarily  have  a  beneficial  influence 
over  them.  It  occupies  the  mind,  and  has  a  tendency  to  awaken 
self  respect. 

Intellectual  culture  has  much  to  do  in  forming  and  goremingthe 
heart,  and  the  chief  means  of  this  culture  is  reading  good  books. 

To  me,  it  seems  difficult  to  conceive  of  any  place  where  books 
could  do  as  much  good  as  in  a  state  prison. 

If  the  mind  is  preoccupied  with  intellectual  recreations,  there 
will  be  an  exclusion  of  base  passions  and  vicious  sentiments,  hence 
good  books  are  an  important  auxiliary  in  effecting  a  moral  and  spir- 
itual renovation. 

The  prison  library  is  doing  its  legitimate  work,  but  needs  to  be 
replenished,  and  I  would  respectfully  suggest  the  necessity  of 
making  an  annual  appropriation  of  at  least  one  hundred  dollars  for 
thb  purpose. 

LIFE  BBNTBNG1B8. 

At  the  present  time  there  are  forty  convicts  whose  term  of  im- 
prisonment ^'  expires  at  death.'' 

Since  I  assumed  the  office  of  chaplain,  several  have  been  thus 
sentenced,  and  this  has  led  me  to  reflect  upon  the  subject  of  ^'  life 
sentences." 

Imprisonment  is  for  the  protection  of  society,  and  in  the  absence 
of  capital  punishment,  I  belive  life  sentences  to  be  necessary. 

But  while  men  are  sentenced  to  imprisonment  for  life,  I  am  of 
opinion  the  sentence  should  be  mitigated  somewhat  by  the  idea  of 
hope,  a  hope  of  restoration  to  liberty  and  friends,  after  a  given 
number  of  years,  if  their  conduct  should  be  uniformly  good  and 
such  as  to  entitle  them  to  liberty. 

In  the  case  of  convicts,  sentenced  here  for  a  long  or  short  term, 
except  for  life,  the  law  makes  provision  for  the  reduction  of  time, 
five  days  per  month,  for  good  conduct,  a  wise  and  merciful  provis- 
ion, which  is  as  a  bright  star  in  the  horizon,  to  which  they  con- 
stantly look  and  rejoice,  that  in  this  matter,  they  are  enabled  to 
work  out  their  own  freedom. 

Why  should  there  be  exception ;  and  men  compelled  to  pass  a 
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long  dreary  night  of  pain,  and  woe,  which  in  the  present  life  can- 
not be  succeeded  by  morning? 

There  are  "  life  members  "  in  Wisconsin  State  Prison  to-day, 
who  for  many  long,  weary  years  have  silently  and  patiently  suffer- 
ed the  restraints,  shame  and  humiliation  of  prison  life,  who,  if  re- 
leased, would  lead  lives  of  honesty  and  usefulness,  and  be  a  bless- 
ing in  any  community. 

And  for  the  sake  of  such  men,  I  would  plead,  and  ask  the  legis- 
lature  to  duly  consider  the  subject,  and  enact  a  law  embodying  the 
elements  of  both  fear  and  hope,  so  that  while  there  would  be  a  fear 
of  imprisonment  for  life,  hope  might  point  to  a  period  when  re- 
lease would  come,  if  the  conduct  and  reformation  should  warrant. 

PEBSONAL. 

As  I  have  frequent  and  intimate  converse  with  the  prisoners,  and 
know  their  feelings  and  sentiments,  it  is  proper  I  should  say  in  be- 
half of  the  warden,  that  he  is  eminently  fitted  for  his  present  po- 
sition. 

Notwithstanding  the  difficulties  attending  the  faithful  perform- 
jince  of  his  duties,  he  has  proved  himself  equal  to  the  task. 

The  interest  he  has  manifested  for  the  welfare  of  these  unfortu- 
nate persons,  and  in  the  government  of  them,  reorganizing  them 
AS  men,  ever  combining  kindness  with  firmess,  is  having  a  salutary 
influence  over  them,  and  doing  much  to  aid  in  their  elevation  and 
reformation. 

Respectfully  submitted, 

E.  TASKER, 
Chaplain. 
Waupun,  Wis.,  Sept.  30,  1874. 
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FIFTEEENTH  ANNUAL  REPORT 


OF  THB 


MANAGERS 


OV  THS 


WISCONSIN 


INDUSTKIAL  SCHOOL  FOR  BOYS 


FOB  THB 


Fiscal  Teas  ending  Sept.  30^  1874. 


MADISON.  WIS. : 

▲TWOOD  *  CULYBB,  FBIKTBRS  ASD  BTBBB0TTPEB8. 

1874. 


MANAGERS. 

I 

Temu  expire  April  8, 1875. 

ANDREW  E.  ELMORE.  ....         Fort  Howami. 

SAMUEL  A.  RANDiiES,  ....      Waukesha. 

Terms  expire  April  8, 1876. 

WILLIAM  BLAIR, Waukesha. 

EDWARD  O'NEILL, Milwaukem, 

Term  expiree  April  3, 1877. 
CHARLES  JONAS, Racike. 


OFFICERS  OF  THE  BOARD. 

EDWARD  O'NIELL, 
president. 

WILLIAM  BALIR, 

YICB  PRESIDENT. 

ANDREW  E.  ELMORE, 

TREASURER. 

CHARLES  R.  GIBBS, 

SBCRETART. 

Regular  meetings  of  the  Board  of  Manages  held  on  the  second  Weduesday 
in  January,  April,  July  and  October. 


OFFICERS  OF  THE  SCHOOL. 

A.  D.  HENDRICKSON, 
superintendent. 

Mrs.  O.  D.  Hsndrickson, 

ICATRON. 


THE  WISCONSIN  INDUSTRUL  SCHOOL  FOR  BOYS, 

Is  situated  about  three- fourths  of  a  mile  west  of  the  railroad 
depot,  in  the  village  of  Waukesha,  the  county  seat  of  Waukesha 
county,  Wisconsin.     It  was  organized  as  a  House  of  Refuge,  and 
opened  in  1860.     The  name  was  afterwards  changed  to  State  Re- 
form  School,  and  again  to  Wisconsin  Industrial  School  for  Bovs^ 
its  present  title.     The  buildings  are  located  on  the  southern  bank 
of  Fox  rirer,  in  view  of  the  trains  as  they  pass  to  and  from  Mil- 
waukee and  Madison,  presenting  an  attractive  front  to  the  traveling- 
public,  and  furnishing  the  best  evidence  of  the  parental  care  of 
the  state  authorities  for  the  juvenile  delinquents  within  our  bor- 
ders.     The  buildings  include  a  main  central  building  three  stories- 
high,  used  for  the  residence  of  the  superintendent's  family,  chapel^ 
school  rooms,  office,  dining  and  lodging  rooms  for  officers,  teacher» 
and  employees,  furnace  room,  cellar  and  kitchen.     On  the  east  or 
the  main  central  building  are  three  family  buildings,  three  stories 
h^h,  each  with  dining  hall,  play  room,  bath  room,  dressing  room^ 
hospital  room,  officers'  room,  dormitory  and  store   room.     On  the- 
west  of  the  main  central  building  are  two  family  buildings  like- 
tbose  on  the  east  in  all  respects.     The  family  buildings  were  in- 
tended  to  accommodate  30  to  '^6  boys  each.     The  main  central  and 
family  buildings  here  spoken  of  are  built  of  stone,  with  slate  roofs, 
and  are  intended  to  be  substantially  fire  proof.     They  are  provided 
with  hard  and  soft  water  force  pumps,  hose  and  extinguishers.     Ii> 
addition  to  these  buildings  and  in  rear  of  them,  are  two  stone  shop* 
buildings  three  stories  high,  with  slate  roofs,  which  embrace  laun- 
dry, steam  drying  room,  tank  room,  store,  cellar,  cane  seating  shops^ 
correction  house,  shoe  shop,  tailor  shop,  carpenter  shop,  paint  shop^, 
broom  shop  and  store  rooms.     Of  wooden  buildings,  there  is  a  conr- 
▼enient  barn,  with  sheds  for  cattle  and  cellar  for  roots.     A  first 
class  piggery,  with  stone  base  and  storage  above  for  corn,  etc.,  a 
poultry  house,  an  ice  house,  slaughter  house  and  tool  house.   Therer 
is  also  a  wooden  building  with  stone  basement,  formerly  used  for 


shops,  now  used  for  bakery,  boys'  kitchen  and  bath  room  in  the  base- 
ment, and  for  a  family  of  boys  in  the  two  upper  stories.  There  is 
another  wooden  building  formerly  used  for  girls,  since  removed, 
stone  basement  added  and  intended  to  accommodate  30  to  36  boys. 
This  building  is  two  stories  high  above  basement.  There  is  on  the 
farm  a  comfortable  house  and  bam  for  the  use  of  the  farmer  and 
his  family.  The  farm  consists  of  about  233  acres  of  land,  the  most 
oi  it  under  good  cultivation. 


MAl^AGERS'  REPORT. 


To  his  Excellency,  William  R.  Taylob, 

Governor  of  the  State  of  Wisconsin  : 

The  fifteenth  annual  report  of  the  Managers  of  the  Wisconsin 
Industrial  School  for  Boys,  for  the  year  ending  September  30, 
1874,  is  herewith  respectfully  presented: 

The  number  in  school  at  the  beginning  of  the  year  was 281 

Number  received  during  the  year .■ 115 

Retaroed  from  out  on  ticket 4 

Betumed  escapes 2 

Whole  number  in  school  during  the  year 402 

Whole  number  in  school  since  July,  1860 1,081 

Returned  home  on  ticket 50 

Sent  out  to  place 26 

Betumed  to  mao^istrates,  illegally  committed 8 

8ent  to  deaf  and  dumb  asylum 1 

Oat  on  furlough 4 

Lost  by  death 7 

Lost  by  escape 10 

On  record,  September  80, 1874 801 

Total 402 

The  bills  audited  and  allowed  during  the  year  amount  to  the  sum 
of  $48,453.02,  classified  as  follows:     . 

1  Amusements  and  means  of  instruction fl  ,044  43 

2  Clothing 8,909  80 

8  Drugs,  medicine  and  medical  service 695  19 

4  Farm  and  barn  expenses  (exclusive  of  salaries  and  wages) 1, 194  65 

5  Fuel 2,038  51 

6  House  furnishing 4,158  80 

7  Laundry  and  cleanliness 890  36 

8  Livestock 210  00 

9  Lighte  (exclusive  of  fixtures) 540  17 

10  Liquors 

11  Managers'  expenses 881  70 
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12  Manufactaring 2,166  46 

18  Miscellaneous  purposes 1,501  87 

14  Permanent  improvements 4,368  77 

15  Repairs,  ordinary 1 .899  99 

16  Salaries  and  wages 18,939  30 

17  Subsistence,  breadstuff's 5,083  67 

18  Butler,  coflfee,  eggs,  fruit  and  lard 1,779  91 

19  Meat — ^beef,  mutton,  pork,  fish  and  poultry 1 ,468  45 

-20  Sugar,  white  and  brown 1,484  60 

^1  Tea 92  22 

'22  Vegetables ." 380  69 

:2d  Miscellaneous  articles  of  subsistence 823  88 


It  will  be    seen  that  the   Industrial    School  has  continued  to 
^row  in  numbers,  in  usefulness  and  in  the  estimation  of  its  friends 
and  the  public.   Visitors  durinsr  the  year  have  numbered  thousands, 
instead   of  hundreds,  as  heretofore,  and  their  testimony,   almost 
without  exception,  is  such  as  the  friends  of  the  school  would  desire. 
The  history  of  the  institution  for  the  year  furnishes  additional  ev- 
idence of  the  wisdom  and  sagacity  of  its  founders,  as  well  as  of  the 
legislatures  who  have  so  generously  endowed  and  provided  for  all 
our  benevolent  institutions.    In  reviewing  the  operations  of  the 
year  with  a  view  to  arrive  at  correct  conclusions,  a  variety  of  consid- 
erations present  themselves  not  generally  noticed  or  properly  esti- 
mated. The  early  history  of  the  boys,  the  character  of  their  homes, 
their  daily  habits  and  associations,  their  occupations  or  want  of  oc- 
cupation, their  parentage,  orphanage  or  half  orphanage ;  their  edu- 
cation, whether  in  the  school,  the  street  or  sa^.oon,  these  and  the 
like  considerations  press  upon  us,  and  any  opinion  formed  or  ex- 
pressed without  reference  to  them,  is  necessarily  unreliable.     The 
records  of  their  antecedents  show  a  lamentable  state  of  facts  in  the 
cases  of  a  majority  of  our  inmates.     Few  persons  know,  iewer  yet 
properly  appreciate,  or  will  take  the  trouble  to  examine  and  learn 
the  causes  which  have  sent,  and  are  still  sending  so  many  boys  here. 
If  the  attention  of  parents  and  guardians   could  be  successfully 
called  to  these  matters  as  oiirs  is,  possibly  we  should  have  fewer  in« 
mates.  The  want  of  a  good  home,  with  all  that  accompanies  it,  th< 
influence  of  right  minded  parents,  brothers  and  sisters,  the  assooiar 
tion  of  orderly  companions,  the  advantages  of  good  schools  anu 
religious  teaching,  all  these  are  frequently  wanting  and  substituted 
by  what  almost  inevitably  sends  a  boy  to  the  Industrial  School.    I' 
is  intended  that  the  school  shall  remedy  the  evils  resulting  froof 
this  condition  of  things.     To  do  this  successfully  requires  ample 
room  and  means,  continued  effort,  patience,  judgment  and  time. 


With  all  these  provided,  it  is  not  absolutely  certain  that  all  the 
reprobate  boys  in  the  state  will  be  made  first  class  citizens,  but  it 
may  be  reasonably  expected  that  a  large  proportion  of  our  boys 
will  become  self-supporting,  law  abiding  men,  instead  of  paupers 
or  criminals. 

In  our  last  report,  we  presented  the  crowded  condition  of  our 
dormitories  and  play  rooms,  and  asked  an  appropriation  for  an  ad- 
ditional building.  We  presented  the  estimate  of  the  superintend- 
ent as  to  its  necessity  and  probable  cost.  The  State  Board  of 
Charities  and  Reform,  after  a  thorough  examination  of  the  whole 
subject  without  any  disposition  to  favor  it  in  advance,  indorsed  the 
recommendation  of  this  board  and  the  superintendent,  but  the  legis. 
lature  saw  fit  to  refuse  the  appropriation.  The  result  has  been 
that  we  have,  since  the  date  of  our  last  report,  suffered  more  from 
sickness  and  death  than  in  all  the  previous  years  of  our  existence 
as  a  school.  Cur  physician  unhesitatingly  attributes  this  to  the 
overcrowded  condition  of  our  dormitories.  We  have  been  com- 
pelled to  lodge  fifty  or  more  boys  where  only  thirty  and  thirty-six 
were  provided  for,  and  we  tfte  not  willing  to  be  held  accountable  for 
the  result.  Our  superintendent  and  matron,  our  officers  and  teach- 
ers, and  every  one  connected  with  the  school,  who  have  escaped 
sickness  themselves,  have  done  every  thing  in  their  power  night  and 
day,  for  the  sick.  In  spite  of  the  kindest  nursing  and  care,  the  best 
of  medical  attendance  and  constant  vigilance,  our  calls  upon  the 
physcian  and  undertaker  have  been  more  frequent  than  ever  before* 
It  is  a  matter  of  such  importance  as  to  cause  the  most  anxious  solici- 
itude  among  the  parents  and  guardians  of  the  boys  here,  as  wel 
as  with  the  managers,  officers  and  friends  of  the  school.  During 
tiie  winter,  we  had  nearly  a  hundred  boys  attacked  with  scarlatina; . 
none  of  these  cases  proved  immediately  fatal,  but  the  boys  were  left 
in  an  enfeebled  condition,  susceptible  to  the  attack  of  other  dis- 
eases, with  lessened  power  of  resistence;  and  one  subsequently 
died  of  lung  disease,  the  effect  of  scarlet  feaver.  The  hospital  ser- 
vice during  the  year  has  been  increased  beyond  precedent  with  us. 
Typhoid  fever  has  been  the  prevailing  disease,  and  its  ravages  have 
not  been  confined  to  the  boys.  Our  baker,  Mrs.  Hemsly,  was  buried 
a  few  weeks  ago.  Miss  Campion,  one  of  our  most  valued  teachers, 
was  buried  in  February.  At  the  present  writing,  three  of  our  of- 
ficers are  disabled  by  sickness  —  <>ne  regarded  as  dangerously  ill  -^ 
we  have  thirteen  boys  under  the  care  of  the  physician.    We  can- 
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not  withhold  the  expression  of  our  anxiety  at  this  state  of  the  health 
of  the  institution.  Time,  that  is  needed  for  the  discharge  of  ordi- 
nary duties  and  for  rest,  is  necessarily  devoted  to  the  sick. 

Nothwithstanding  we  have  suffered  so  much,  we  are  enabled  to 
present  a  fair  exhibit  from  the  farm,  garden,  shops  and  school,  and 
to  report  some  needed  and  valuable  improvements  such  as  we 
felt  compelled  to  make.  The  history  of  the  school  is  satisfactory^ 
except  as  to  sickness,  and  what  has  caused  it  and  resulted  from  it. 
We  have  felt  bound  to  release  many  boys  who  were  not  yet  pre- 
pared to  leave,  in  order  that  the  condition  of  those  remaining  might 
be  more  tolerable.  It  is  not  probable  that  the  subsequent  course 
of  these  half  reformed  boys  will  reflect  much  credit  upon  the 
school,  but  their  premature  release  seemed  forced  upon  us.  Family 
building  No.  7,  built  of  wood  before  the  burning  of  the  old  reform 
school  building,  and,  with  reference  to  the  location  of  the  old 
building,  was  objectionable  by  reason  of  its  location,  and  we  have 
removed  it,  remodeled  it,  put  under  it  a  stone  basement,  and  we 
think,  in  its  present  condition  and  in  its  present  location,  it  may  be 
regarded,  as  to  health,  convenience  and  appearance,  an  improve- 
ment eminently  fit  to  be  made.  The  land  rented  for  the  use  of  the 
school  for  the  three  past  years  has  yielded  satisfactory  returns. 
The  effort  to  increase  the  productive  power  of  the  school  farm  by 
the  purchase  and  application  of  manure,  has  been  continued  with 
good  effect,  and  promises  to  bring  the  land  into  profitable  farming 
condition  if  persisted  in.  The  products  of  the  shoe  and  tailor  shop 
as  to  amount  and  quality,  show  commendable  diligence  on  the  part 
of  those  in  charge,  and  are  creditable  to  the  boys.  A  respectable 
boot  or  shoe,  or  any  outside  garment,  can  be  obtained  in  the 
school,  and  the  boys  are  well  and  comfortably  provided  for  ib  all 
matters  of  dress.  For  details  of  the  productions  of  farm,  garden 
and  shops,  we  refer  to  the  report  of  the  Superintendent. 

The  cane-seating  business  still  continues  to  meet  our  entire 
approval.  We  have  added  to  our  list  of  employes  a  mason,  who  is 
also  a  stone  cutter.  We  have  boys  who  wish  to  perform  this  kind 
of  work,  the  material  is  within  our  reach  and  we  think  the  experi- 
ment promises  well.  We  think  of  employing  a  painter  with  a  view 
to  make  it  permanent,  if  experience  shall  justify.  The  growth  of 
the  nursery  is  very  gratifying,  and  will  soon  furnish  the  means  of 
beautifying  the  farm  and  grounds,  with  but  trifling  expense.  Oar 
improvements  already  made  are  worthy  of  a  state,  watchful  over  its 
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humblest  citizen,  and  generous  in  providing  the  means  of  reforms^ 
tion  for  its  juvenile  offenders,  but  there  is,  in  our  judgment,  aD 
imperative  necessity  to  furnish  additional  room  to  secure  reasonable 
health  and  to  enable  us  to  properly  use  the  room  already  provided 
for  general  purposes.  We  again  recommend  the  establishment  of 
a  reformatory  for  girls.  We  refer  to  the  paper  of  Mrs.  Lynde  and 
the  letter  of  Mrs.  Hendrickson,  contained  in  the  last  report  of  the 
state  board  of  charities,  if  anything  is  needed  to  show  the  reasons 
why  such  an  institution  should  be  organized  in  Wisconsin.  In  the 
completion  of  the  buildings,  and  in  the  making  of  many  valuable 
repairs  and  improvements,  the  services  of  the  inmates  have  essen- 
tially aided  us  to  keep  within  the  appropriations.  We  are  enabled 
thus  to  save  the  state  during  every  season  a  heavy  outlay*  which 
does  not  appear  as  the  labor  is  so  diversified  as  to  quality  and  time 
that  it  is  di£5cult  to  present  any  accurate  statement,  but  in  the  ag- 
gregate, this  work  is  greatly  advanced  and  the  state  benefited. 
The  labor  on  the  farm  is  more  remunerative  than  in  the  shops.  It 
is  pursued  by  the  least  skillful  boys,  who  are  most  likely  to  make 
farming  their  business  after  they  leave  us,  and  in  view  of  these 
facts,  we  think  a  large  farm  is  more  desirable  than  larger  work- 
shops. The  winter  must  be  provided  for,  but  when  we  consider 
the  want  of  educated  farm  labor  in  the  country,  it  may  be  well  to- 
direct  our  efforts  more  to  supply  that  want  than  to  fill  the  mechan- 
ics shops.  We  estimate  our  expenses  for  the  present  year  at  thirty 
thousand  dollars,  in  addition  to  what  will  be  received  from  counties.- 

We  shall  need  for  building  purposes  the  sum  of  $15,000  to  erect 
a  family  building,  carriage  and  horse  barn  and  to  alter  the  buildings 
now  used  for  bakery  and  boys'  kitchen,  and  to  make  necessary  re- 
pairs, making  in  all  to  be  appropriated  by  the  legislature,  the  sum 
$45,000.  To  erect  these  buildings,  and  make  the  contemplated  im- 
provements, will,  in  our  estimation,  cost  at  least  $18,000,  and  some 
of  ns  think  $20,000,  but  with  the  aid  of  our  boys,  teams,  etc.,  we 
hope  to  do  it  for  the  sum  asked  for.  We  make  our  estimates  with 
reference  to  the  stringency  of  the  times,  the  depression  in  all 
branches  of  business  and  the  universal  desire  to  economize  and  re- 
trench. The  demands  of  our  increased  and  increasing  numbers* 
would  justify  much  larger  expenditures  than  we  are  contemplating, 
a  wise  economy  and  a  decent  regard  to  health  and  comfort  forbid  a 
smaller  outlay. 

We  desire  to  renew  the  expression  of  our  entire  confidence  io 
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the  integrity  and  effioiency  of  our  Superintendent  and  Matron,  The 
unusual  amount  and  severity  of  the  sickness  in  the  school  for  the 
past  year  has  increased  largely  their  labor,  and  a£forded  additional 
evidence  of  their  willingness  and  ability  to  meet  the  emergency. 
We  take  pleasure  in  making  this  record  of  our  appreciation  of  their 
services.  We  publish  the  laws  as  now  in  force  governing  the  insti- 
tution, with  the  hope  that  the  irregularities  in  commitments  may 
be  rendered  less  frequent.    All  of  which  is  respectfully  submitted. 

EDWARD  O'NEILL, 
ANDREW  E.  ELMORE, 
WM.  BLAIR, 
S.  A.  RANDLES, 
CHAS.  JONAS, 

Managers, 

Waukbsha,  October,  1874. 


TREASURER'S  REPORT. 


To  the  Managers: 

There  was  a  balance  to  current  expense  account  as  per  last  re- 
port— including  amount  estimated  for  furnaces,  gas  works  and  fix- 
tures, vouchers  for  which  as  allowed,  are  in  the  first  quarter's  ex- 
penditures, as  herein  reported — 

The  sum  of $20,250  48 

Beceiyed  from  state  treasurer,  as  paid  by  counties 8, 188  50 

Appropriated  by  legislature  of  1874 81,00000 

TruiBferred  from  building  account,  as  directed  by  legislature. . .  2, 051  65 

To  close  building  account,  to  balance 02  81 

Beceived  from  superintendent 4, 010  58 

Tdtal  amount  to  Cr $67,808  87 

Accounts  audited,  allowed  and  paid — 

Firstouarter $15,028  72    

Second  quarter 10,615  86    

Third  quarter 10,104  50    

Fourth  quarter 11,710  44 


48,458  02 


Which  would  leave  a  balance  of.. « $18,940  85 

Building  account,  per  last  report $80,600  41 

Youchers  on  hand  at  last  report  and  since  paid. . . .    $27, 646  05    

Tnusferred  to  current  expense  account 2, 051  55    

Transferred,  to  balance  account 02  81    

80, 600  41 

Respectfully  submitted, 

ANDREW  E.  ELMORE, 

Treasurer. 
Waukbsha,  November  6  ,  1874. 


SUPERINTENDENrS  REPORT. 


Wisconsin  Industrial  School  foe  Bots^ 
Waukbsha,  Oct.  10, 1874. 
To  the  Board  of  Managers: 

OrENTLBMEN: — In  obedience  to  law  and  usage,  I  again  present 
you  with  the  annual  report  of  this  institution.  How  brief  the  year 
looks  in  the  retrospect.  It  has  been  one  of  activity,  anxiety  and 
care,  yet  as  I  trust  and  hope,  fraught  with  results  both  satisfactory 
to  you  and  beneficial  to  the  state. 

Varying  from  my  usual  method,  I  propose  to  present  first,  ^11  th& 
tabular  statements,  hoping  by  so  doing,  to  condense  and  abbreviate 

my  report  without  detracting  from  its  value. 

» 

For  convenient  reference  to  the  tables,  the  following  order  is 
here  stated: 

s 

Table  No.   1  shows  the  number  of  inmates  each  year  since  the  school  opener. 
2  shows  the  number  of  inmates  received  and  discharged  durinf 
•  the  year. 

8  shows  the  number  committed  each  month. 

4  shows  the  offenses  for  which  they  were  committnd. 

6  shows  the  courts  by  which  they  were  committed. 

6  shows  their  ages  at  date  of  this  report 

7  shows  the  counties  from  which  they  were  committed. 

8  list  of  counties  and  amounts  charged  to  each  for  those  come 

ted  for  vagrancy,  incorrigibility  or  vicious  conduct 

9  shows  the  birthplace  of  inmates. 

10  shows  the  nationality  of  parents. 

11  shows  the  social  and  domestic  relations. 

12  shows  the  deaths  of  the  inmates  since  the  opening  of  the  3  ch«t 
18  shows  the  division  of  labor. 

14  shows  work  done  in  shoe  shop. 
16  shows  work  done  in  tailor  shop. 
16  shows  work  done  in  broom  shop. 
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Table  No.  17  shows  work  done  in  cane  shoiM. 

18  shows  work  done  in  sewing  department. 

19  shows  work  done  in  knitting  shop. 

20  shows  the  live  stock. 

dl  shows  the  farm  products. 

22  shows  the  garden  products. 

28  shows  cost  for  support  of  inmates  per  capita. 

The  whole  number  of  inmates  in  this  institution,  since  its  open- 
ing in  July,  1860,  to  September  30, 1874,  is  1.081. 
Of  this  number  73  were  girls  and  1,008  were  boys. 


Table  No.  1 
Shows  the  number  of  inmates  each  year  since  the  school  opened. 


TlAB. 


Jan.  1 
Oct  10 
Oct.  10 
Oct.  10 
Oct.  ID 
Oct  10 
Oct  10 
Oct  10 
Oct  10 
Oct  10 
Oct  10, 
Oct  10 
Oct.  10 
Oct  10 
Oct  10 


1861 
1861 
1862 
1863 
1864 
1865 
1866 
1867 
1868 
1869 
1870 
1371 
1872 
1878 
1874 


Whole  No. 

Boys. 

Olrls. 

at  close  of 
year. 

82 

7 

89 

86 

5 

40 

51 

4 

55 

59 

18 

72 

117 

20 

187 

184 

21 

155 

118 

16 

184 

148 

12 

155 

149 

14 

168 

163 

18 

178 

204 

2 

206 

287 

2 

239 

278 

278 

281 

.  .  • . . 

281 

801 

801 

¥nioleNo« 
during 
year. 


89 

81 

80 

98 

155 

245 

209 

217 

227 

288 

298 

288 

847 

862 

402 


Tablb  No.  2. 

Shows  the  number  of  inmates  received  and  discharged  during 

the  year. 

Kumber  in  school,  October  1, 1878 281 

committed  during  the  year 118 

recommitted  during  the  year 2 

returned  from  out  on  ticket 4 

returned  escapes  of  past  year 2 

Total 402 
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Number  returned  to  parents  or  raardians  on  ticket  of  leave 60 

out  to  place  on  ticket  <»f  leave 26 

returned,  illei^lly  committed 8 

Bent  to  the  Deaf  and  Dumb  Asylum 1 

out  on  furlough 4 

of  deaths 7 

of  escapes 10 

on  record,  October  1, 1874 801 

Total 402 

Smallest  number  at  any  time  during  year 281 

Largest. . .  .do do do 805 

Average. .  .do do do 293 


Table  No.  3 

Shows  the  number  committed  each  month: 

October S 

November 10 

Deceii.ber 5 

Jaauary 6 

February 6 

March 6 

April 10 

May a 

June 13 

July    10 

August 11 

September 10 

Total 115^ 


Table  No.  4 
Shows  the  offense  for  which  they  were  committed. 


Vagrancy 

Larceny 

Incorrigibility 

Burglary 

Arson 

Assault  and  battery. 

Intoxication 

Misdemeanor 

Totals 


PrevlonB 

FA«t 

years. 

year. 

46 

1 

14 

105 

48 

180 

44 

4 

5 

1 

1 

1 

2 
1 

287 

115 

TotAl. 


60 

15a 

174 
9 
1 
2 
2 
1 

40S 
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Table  No.  5 


ShotDS  the  courts  by  which  they  were  committed. 


Prevlons 
Teara. 

Past 
Tear. 

l^tal. 

Justices*  courts 

206 
53 

7 
21 

68 

25 

8 

""io" 

274 

Municipal  courts 

7& 

Circuit  courts 

10 

Police  courts 

21 

Countr  Jndsre 

19 

287 

115 

402 

Table  No.  6 
Shows  their  ages  at  date  of  this  report. 


PrevloQa 
Yeara. 

Past 
Year. 

Total. 

Nine 

1 
18 
14 
22 
19 
20 
21 

1 

Ten 

8 

18 

22 

*    81 

60 

65 

86 

47 

17 

6 

2 

21 

Eleven -, 

82 

Twelve 

44 

Thirteen 

50 

Fourteen 

7a 

FiOeen , 

76 

Sixteen..   

86 

Seventeen 

47 

Eiflrhteen   

17 

Nineteen 

6 

Twentv 

2 

287 

116 

402 

Recapitulation. 

Average  age  of  previous  years 14. 8 

past  year 12 .  6^ 

Total ^ 14. 2J 
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Tablb  No.  7 
jShoios  the  counties  from  which  they  were  committed. 


Couhthb. 

PraTtonB 
Te«n. 

F^st 
Yctr. 

Total. 

Manitowoc 

12 

2 

6 

12 

9 

89 

4 

84 

7 

9 

11 

9 

8 

21 

16 

12 

23 

5 

4 

4 
1 
1 

4" 

1 

18 
10 
7 
2 
1 
5 
2 
8 
10 
7 
2 
2 
1 
6 
8 

2* 

3 

i 

5 
2" 

2" 

2 

1 

1 

8 

J^efferson 

18 

lowft • •••• 

8 

Bauk 

6 

Rock   

16 

Kenosha 

10 

Milwaukee 

67 

Walworth 

14 

Fond  du  Lac 

41 

flheboy  ean 

9 

Green  Lake 

10 

Dodire 

16 

Waukesha 

11 

Hacine 

11 

WinnebafiTO 

8l 

Dane 

23 

^Columbia 

l4 

Brown    

25 
6 

'Outasramie 

lO 

8 

Pierce  

1 
2 
5 
2 
1 
2 
1 
6 
2 
4 
1 
1 
^        1 
2 
1 
1 
4 
8 
1 

1 

2 

•Oreen • 

7 

5 

Maratnon  

1 

4 

Bichland 

1 

8 

CSalumet ♦ 

4 

9 

fit.  Croix 

1 

8 

'TremDealeaa 

1 

2 

JTackaon   •• 

1 

1 

Waushara   

4 

6 

Eau  Claire • 

8 

1 

Polk 

1 

« 

287 

115 

402 

17 


Tablb  No.  8. 


List  of  counties  and  amounts  charged  to  each  for  those  committed 
for  vagrancy^  incorrigibility  or  vicious  conduct. 


Hamxs  ov  CouMTnt. 


Brown 

Calamet 

Columbia  . . . 
Crawlord.... 

Dane 

Dodge  

Door 

£au  Claire  . . 
Fond  du  Lac 

Grant 

Green 

Green  Lake  . 

Iowa 

Jefferson  . . . . 

Joneaa 

Kenoeba  . . . . 
La  Crosse  . . . 
La  FayeUe  . . 
Manitowi>c  . . 
Marathon  . . . 
Marquette . . . 


$507  50 

78  50 

8^  00 

247  00 

557  00 

821  00 

84  00 

78  00 

1,428  50 

200  00 

208  00 

241  50 

56  50 

286  50 

52  00 

208  00 

252  00 

128  CO 

156  00 

52  00 

52  00 


N 


OF  Oommat. 


milwankee . . 

Monroe 

Oconto 

Outagamie . . 

Pierce 

Portage 

Racine 

Richland... » 

Rock 

Sauk 

Sheboygan . . 
Trempealeau 
Walworth . . . 
Waukesha  .. 
Waupaca.... 
Waushara . . . 
Winnebago. . 
Wood  


Grand  total. 


AmoiiAt. 


915150 

48  00 
104  00 
184  60 

52  00 

52  00 
885  00 

52  00 
870  00 
218  50 
800  00 

52  00 
242  00 
278  50 

57  60 
156  00 
564  50 

01  00 


18.750  00 


2— LfD.  SOH. 


(Doc.  18.) 
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Table  No.  9 


Shatos  the  birthplace  qf  inmcUea. 


Wisconsin . . . 
New  York. . . 

Illinois 

Pennsylvania 
Michigan.... 
Ohio 


Maine 

Indiana 

Maryland  ..••... 

Oonnecticut 

North  Carolina.. 

New  Jersey 

New  Hampshire. 

MissisAippi  

Rhode  island.... 

Minnesota 

Tennessee 

Iowa  

Massachnsetts  . . . 

Alabama 

Scotland 

Eneland 

Ireland 

Canada  

Denmark  

Holland... 

France 

Germany 

Prassia 

Poland  

Austria 

Norway 

Unknown  


Total 


1 
9 


1 
26 


287 


Fravions 

PMt 

yean. 

year. 

181 

77 

14 

4 

12 

6 

2 

8 

6 

1 

a 

1 

H 

1 

2 

1 

1 

1 

1 

1 

2 

1 

8 

1 

1 

2 

5 

i 

1 

i 

1 

....... 

1 

•    N         •    .^    . 

6 

2 

1 

1 

#*#*#' 

TVytal. 


• .     • . 


1 

4 
1 
1 
1 


9 


116 


268 

18 

17 

5 

e 

4 

a 
% 
1 
1 

1 
1 
1 

2 
1 
8 
2 
2 
8 
1 
1 
2 
1 
8 
1 
1 
2 

18 
1 
1 
1 
1 

84 


402 


Hecapitulatian, 

Number  bom  in  America 885 

Number  born  in  foreign  countries 88 

Number  places  of  birth  unknown 84 

Total 402 
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Tablb  No.  10 


Shows  the  naHonality  of  parents. 


Prevtoat 

7««n. 

Ftift 

yeftr. 

Total. 

Am«Ticftnt 

88 
48 
50 
88 
12 
6 

i 

8 
8 
8 

4 

2 

2 

89 

40 
18 
24 
5 
2 
9 
1 
6 

2* 

2" 

6 

128 

Irish 

61 

Oermans 

74 

EairHsh 

87 

Col«>red 

14 

French     

15 

Scotch 

6 

KorweffiaiiB 

9 

Welch 

8 

HoDandere ." 

8 

B«»hen  iann  . r ........................*,.......... . 

6 

Danish 

2 

PoHah      

4 

Unknown  ..............**.,....   ,*........  t ...  ^ . 

46 

287 

115 

402 

Tabkb  No.  11 
Shorn  their  social  and  domestic  relations. 


PrairloaB 
yeart. 


Haye  fathers 

DQOthers ^ 

both  own  father  and  mother. . . . 
neither  own  father  nor  mother  . 

no  father 

no  mother 

step  fathers 

step  mothers 

intemperate  fathers 

intemperate  mothers 

fathers  and  mothers  separated. . 
fathers  and  mothers  both  blind. 


114 

175 
100 


94 
80 


82 


8 
19 


PilBt 

year. 


77 


52 

7 
17 
20 

21 
9 
5 
1 

7 
2 


115 


Total. 


241 

261 

152 

62 

111 

100 

50 

41 

84 

4 

24 

2 


402 
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Tablb  No.  12 
Shows  the  deaths  of  inmates  since  the  opening  of  the  school. 


Yrar. 

• 

1 

16 
18 
14 
17 
11 
11 
14 
18 
16 
12 
13 
14 
11 
16 
12 
13 
16 
14 

■  •  •  • 

• 

a  •  •  • 

.  •  •  • 
.  •  .  • 

1 

O 

•5 

J  Typhoid 
1-  ever. 

ft 

• 

• 
"3* 

¥ 

1 

Gastric 
Fever. 

i 

a 

Nervous 
Fever. 

1 

gg" 

"S  p 

9 
> 

P 

• 

§ 

a 

• 

g 

• 

1 

-1 
an 

• 

1 

1867 

1868 

1 

1869 

1 

1870 

1 

•  •  •  • 

1 

1 

1870 

1 
1 

1870 

•  •  •  '1 

1870 

1 

•  ■••f-'^'- 

1872 

1 
.  •  • . 

.... 

... 

1872 

1 

1873 

1 

1873 

. « • « 
.  •  •  • 

1 
1 

1873 

• 

1873 

•  • 

1 

1873 

1 

1874 

1 

1874 

1 
1 

1874  

1874 

.  •  •  • 

1 

^ 

1 

1 

1 

Total 

15 

3 

6 

1 

1 

1 

1 

4 

1 

18 

Table  No.  13 
Shows  the  division  of  labor. 

Ko.  employed  in  shoe  shop 12 

tailor  shop ^ 13 

8  cane  shops 180 

broom  shop,  when  running     8 

knitting  shop 20 

laundry 13 

family  kitchen h. 2 

boys^  kitchen 9 

dining  rooms 8 

dormftories  - 7 

4)ath  and  play  rooms 7 

school  rooms  and  library 8 

with  carpenter 1 

with  painter 2 

store 1 

charge  of  teams  and  stock 8 

on  farm 24 

garden 11 

carrying  wood  and  doing  errands 2 

pickets 2 

chore  boys 2 

doing  general  work 8 

Total 298 
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Table  No.  14 
Shows  work  done  in  shoe  shop. 


Hade. 

Repaired. 

Namber  pairs  broirans 

681 

88 

18 

14 

8 

6 

2 

24 

1,260 

824 

17 

2,084 

calf  boots 

cowhide  boots 

<»lf  shoes 

calf  bootees 

boots  footed 

slippers 

boots  fitted 

shoe  laces 

suspenders  strapped 

490 

milts  handed 

150 

Miscellaneons 

61 

Bsll«  covered 

40 

Harness 

61 

Table  No.  15 
Shows  toork  done  in  tailor's  shop. 


Kumber  pairs  pants, 

Jackets 

overalls  .... 
blouses 


caps 

sack  coats 
vests 


aprons 

overcoats 

1»K8- 

blankets  (overcast). 


Repaired. 


Table  No,  16 

Shotos  work  done  in  broom  shop, 

No.  dozen  brooms,  No.  12 85H 

No.  10 146 

No.    8 76 

bard  wood  handles 6} 

toy  f 

brash m 
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Tablb  No.  17 

ShatDs  work  done  in  cane  shops.     Work   done  for  Wisconsin 

State  Prison. 

Number  of  Boston  rocker  seats (^79 

Boston  rocker  backs 628 

Qrecian  rocker  seats 505 

Grecian  rocker  backs 803 

Miscellaneous  rocker  backs Id8 

Common  Grecian  seats .4, 106 

Bound  seats 880 


Work  done  for  Empire  Chair  Manufacturing  Company^  Mil- 

waukee. 

Number  of  Office  seats 2,650 

Offlcebacks 72 

Fine  dining  seate 6.484 

Coarse  diningseats 8, 863 

Grecian  seats 182 

Rocker  seats 583 

Stool  seats 610 

Miscellaneous  seats  oaned 61 

• 


Tablb  No.  18 
Shows  work  done  in  sewing  department. 


»'■>!' 


Number  cotton  shirts 

•  ..do. .  .woolen 

...do...  socks 

. .  .do. .  .sheets 

. .  .do. .  .bed  ticks 

..  .do... pillow  ticks 

...do...  comfortables 

. .  .do. .  .pillow  slips 

..  .do. .  .towels • 

. .  .do. .  .bed  spreads 

. .  .do. .  .blankets 

...do... scarfs 

...do... mitts 

..  .do. .  .carpets 

. .  .do. .  .handkerchiefs,  hemmed 


.1 


488) 

laey 


882 
60 
68 
60 

116 
73 
64 


628 


Bepalrad. 


6,001 

8,145 
148 
416 
128 
114 
88 


47 
62 
20 
88 
9 


SPB9B 
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Table  No.  19 
Sh0w$  work  done  in  kniUing  shop. 


Number  patn  socks  made 
. .  *do. .  .socks  footed  . . . « . 
« .  .do.  •  .pairs  snspenders  . 
. . .  do . . .  pairs  mitts 


Table  No.  20 

Shows  live  stock. 

Double  Teams 4 

1  Dray  Horse 1 

1  Single  Horse 1 

8  OldHorses 8 

Total 9 

Oattle—1  Yoke  of  Oxen S 

Bull  1 

Cows  (Milch) U 

Cows  Dry 5 

Pour  Year  Olds 2 

Three  Year  Olds 7 

Two  Year  Olds 6 

Yearlings 8 

Calves  10 

Beef  Cattle  bought 7 

Total 59 

Hogs— Fattening 89 

Btock 1 

Breeding ^ ....  8 

Store  4 

Spring  Pigs 44 

Small  Pigs 28 

Total  119 

-Chickens 180 

Turkeys  2 


u 


Tablb  No.  21 


Shows/arm  products^ 


Wheat 
OaU  .. 
Rye. . . 
Oorn .. 


Drill  Corn.. 

Broom  Com 

Bean^  

Potatoes.... 
Pumpkins.. 
Hay 


Milk 

Eggs 

Poultry  , . . . 
Beeves  .... 

Hides 

Tallow 

V  eai .  •  • .  • . 
Veal  Hides. 
Pork  


Total, 


No.  acres, 
Estimated 
No.  acres. 
Estimated 
No.  acres, 
Estimated 
No.  acres, 
Estimated 
No.  acres, 
$5.00. . . 
No.  acres, 
No.  acres. 
No.  acres. 
No.  loads. 
Estimated 


26 ;  No.  bushels,  240,  at  75c  ... . 

No.  tons  straw,  15,  at  $2.50 

24 ;  No.  bushels,  650,  at  45c 

No.  tons  straw,  15,  at  f4.00 

7 ;  No.  bushels,  200,  at  80c 

No.  tons  straw,  8,  at  $4.00 

50;  No.  bushels,  1,800,  at  65c.. . 

No.  tons  stalks,  65,  at  $2.50 

8 ;  estimated  No.  tons  stalks,  6,  at 


Valuo. 


Valne. 


7;  estimated  No.  tons,  2,  at  $100. . 

6 ;  No.  bushels.  37,  at  $2.00 

11 ;  No.  bushels,  575,  at  40c 

50,  at  75c 

No.  tons,  85,  at  $10 


4180 

87 

292 

60 

160 

32 

1170 

162 

80 
200 

74 
280 

87 
850 


00 
50 
50 
00 
00 
00 
00 
50 

00 
00 
00 
00 
50 

eo 


No.  ffallotts,  7,500,  at  8c 

No.  dozen,  198,  at  12^ . 

Pounds,  150,  at  8c 

8,  pounds,  4.820,  at  7c 

10,  pounds,  697,  at  6^ 

Pounds,  214 

8  head,  pounds,  285,  at  7c 

Pounds,  44} 

No.  hogs,  85,  pounds,  8,300,  at  5c 


600 
24 
12 

802 

45 

12 

16 

4 

415 


00 
75 
00 
40 
99 
84 
45 
25 
00 


$3,016  00 


1,48368 
$4,44068 
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Table  No.  22 
Shatos  gxirden  producU, 


Items. 


Quantity. 


BeeU 

Carrots 

Turnips 

Parsnips 

Onions 

Tomatoes 

Cucumbers,  green 

Cucumbers,  pickled 

Peas,  green 

Peas,  dry 

Beans,  green 

Cabbage 

Sweet  com 

Squashes,  winter 

Squashes,  early 

Melons,  water 

Radishes « 

Melons,  musk 

Sarly  potatoes 

P.  plant,  asparagus  and  lettuce 

Gwden    seeds,  peas,   melon, 

squash  and  cucumber .... 


Cnrrants 

Apples 

Willow  reeds,  dry< 

Raspberries 

Strawberries 


Total 


780  bushels 

Estimated  at  500  bus 

625  bus 

15  bus 

15  bus 

25  bus 

3  bushels 

7  barrels 

26  bushels 

5  bushels 

2  bushels 

.1000  heads 

200  bus.  (ears) 

4500  pounds 

800  pounds 

50 

8  bushels 

80 

20 


1 
4 


$0  15 
85 
16 
85 
60 
25 
50 
50 
60 
40 
80 
4 
25 
1 
1 

«i 
60 

«J 
76 


PRUITS,  BTC. 

Ko.  bushels,  6 2  00 

do  ....  6 76 

1185  paunds 81 

>^bushel 4  00 

1  bushel 4  00 


Yaloe. 


Vtloe. 


(112  50 

125  00 

98  75 

6  25 

7  50 

6  25 

8  00 
81  50 
16  00 

7  00 
60 

40  00 
50  00 
45  00 

8  00 
8  13 
1  60 
1  87 

15  00 

16  00 

600 


12  00 
8  75 

96  47 
2  00 
4  00 


1586  85» 


118  22 
♦706  07. 


^6 


Table  No.  23 
Shows  cost  for  support  of  inmates  per  capita. 


817B8I8TBHOX. 

CuyTHING. 

Whole 
Amoont. 

Per  CepilR 
AnnoAlly. 

Per  CapltA 
Dtttly. 

Whole 

Aaaoimt. 

Per  Capita 
Annually. 

Per  Capita 
Dally. 

»     c. 

10,611  04 

1    c. 

86  21J4 

c.  m. 
0  .0 

$     c. 
4,918  11 

♦  c 

16  77 

c  m. 
4   .6 

Sai^biss. 

FnsL  AHD  Ijobt. 

Whole 
Amobnt. 

Ftor  Oftptta 
Annaally. 

Per  Capita 
Daily. 

Whole 
Amount. 

Per  Capita 
Annually. 

Per  Capita 
Daily. 

♦       c 

~  12,838  04 

1     c. 

48  76}^ 

a  m. 

12  .0 

2,578  68 

♦  0. 

880 

c  m. 

2     JB 

All  othsr  Bzpbvbks  vot  dccludsd  nr 

TBM    ABOYS. 

Total  Ezpkksbb. 

Whole 
Amount, 

Per  Canlto 
Annoally. 

Per  Capita 
Daily. 

Whole 
Amount. 

Per  Capita 
Annually. 

Per  Capita 
DaUy. 

1       c. 

19.880  00 

%   c. 

42  08 

c.  m. 
11    .5 

♦       c. 
48,256  66 

1    c. 

147  68 

• 

c.  in. 

40    A 

It  will  be  seen  that  there  is  a  discrepancy  between  this  and  the 
^corresponding  statements  in  the  managers'  report.  In  their  state- 
ments are  included  the  cost  of  permanent  improvements,  the  ma- 
terials consumed  on  account  of  clothing  sold  to  outside  parties,  and 
ibe  excess  of  stock  in  store  this  year  over  that  on  hand  last  year; 
whereas,  in  the  above  statement,  we  have  exhibited  only  the  cost  of 
the  materials  actually  consumed  for  the  support  of  the  inmates  dur- 
ing the  year. 

A  reference  io  a  statement  made  on  the  first  page  of  this  report 
will  show  that  Ahe  number  of  inmates  has  steadily  increased  from 
year  to  year  from  the  commencement,  except  in  1866,  ^^  the  year  of 
the  fire.'*    During  this  time,  the  Milwaukee  House  of  Correction 
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yrhA  established,  which,  I  estimate,  reduced  the  number  of  commit- 
meata  nearly  twenty  per  cent.  In  1870,  the  law  was  so  altered 
that  boys  only  could  be  received,  and  at  the  same  time,  the  board 
of  managers  was  instructed  to  provide  homes  for  the  girls  outside 
of  the  schooL  In  1872,  the  legislature  reduced  the  limit  of  the 
ages  from  ^^  between  eight  and  sixteen  '^  to  **  between  ten  and  six- 
teen.'' Again,  in  1873,  the  law  was  so  altered  that  justices  of  the 
peace  had  no  jurisdiction  in  cases  of  incorrigibility  and  vagrancy. 
This  was  done  with  the  express  purpose  of  reducing  the  number  of 
commitments.  At  nearly  every  meeting  of  the  board  for  years  past, 
efforts  have  been  made  to  provide  places  for  as  many  as  were  in  con« 
dition  to  be  removed  beyond  the  restraints  of  the  school.  In  fact, 
we  are  constantly  making  efforts  to  lessen  our  numbers,  and  what  is 
the  result?  always  crowded.  We  continue  to  sleep  forty,  some- 
times fifty  persons  in  a  dormitory,  only  suitable  for  thirty.  This  is 
not  the  fault  of  our  system.  It  is  only  a  lack  of  means  to  extend 
and  carry  out  the  system. 

Have  we  not  sufficiently  demonstrated  the  poor  policy  of  this 
scanty,  I  had  almost  said,  niggardly  way  of  doing  business  under 
the  preteiise  of  economy?  To  what  cause  can  we  attribute  the 
sickness  so  prevalent  at  times,  but  the  crowded  state  of  our  dormi- 
tories. In  a  town  where  stone,  lime,  sand  and  building  material 
abound,  it  would  seem  that  ample  sleeping  room  could  be  provided 
by  the  state  to  render  healthy  and  comfortable  the  inmates  of  her 
public  institutions.  If  we  had  at  our  command  the  roomy  halls  of 
some  of  the  other  state  buildings,  our  wants  in  this  regard  would 
be  met.  I  hope  that  you,  gentlemen,  together  with  the  board  of 
charities  and  reform,  ^ybtj  member  cf  which  I  am  sure  will  heartily 
support  the  measure,  will  once  more  lay  this  matter  before  the 
legislature.  They  will  certainly  meet  this  demand  if  they  under- 
stand the  necessity. 

The  List  of  Bills 

Appended,  will  show  the  amount  oi  the  year's  purchases,  and  the 
articles  purchased.  As  the  average  number  of  inmates  exceeds 
that  of  any  past  year,  the  expenses  are  correspondingly  increased. 
Sickness  has  been  another  cause  of  additional  expense,  demanding 
more  help.  The  increased  receipts  from  the  farm  and  shops  will 
make  a  partial  offset  to  this. 
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Table  No.  13, 

Showing  division  of  labor,  deserves  a  passing  notice.  As  our 
rule  requires  that  ^^  every  boy  should  have  a  business  and  a  place  of 
business,"  of  course  the  inefficient  ones,  of  whom  we  have  several, 
must  be  counted  somewhere.  The  farm,  garden  and  general  work 
get  the  most  of  these;  the  cane  and  knitting  shops  a  portion.  To 
show  the  ratio  of  efficient  help,  the  numbers  in  these  departmenta- 
should  be  reduced  from  ten  to  twenty-five  per  cent. 

The  broom  shop  is  run  only  during  the  winter  season.  The  cor- 
rection house  boys  make  the  brooms  and  cultivate  broom  corn,  and 
do  general  work  around  the  grounds  in  summer.  Such  of  the  farm 
and  garden  boys,  as  are  not  needed  to  do  farm  work  in  winter,  saw 
wood,  keep  the  paths  and  walks  clear,  or  work  in  the  cane  shops* 

The  Branches  of  Industry 

Have  not  changed  from  past  years,  except  that  mason  work  and 
stone  cutting  has  been  added.  This  is  on  a  small  scale  as  yet,  em-^ 
ploying  only  a  foreman  and  five  boys.  They  have  been  at  work 
only  a  few  weeks,  but  the  prospect  of  this  branch  of  industry  is,  in 
my  estimation,  flattering.  Several  important  jobs  have  already 
been  done  quite  satisfactorily.  It  promises  two  desirable  results. 
Saving  expense,  and  teaching  boys  a  valuable  trade.  The 
latter  is  not  the  least  important.  Our  plan  is  to  run  a 
stone  yard  winters  and  do  our  own  mason  work  summers.  If 
we  can  do  our  own  repairs  and  plain  work,  and  assist  in  building 
we  shall  save  heavy  expenditures.  In  case  of  building,  a  profita- 
ble winter's  work  will  be  furnished  for  our  teams  that  would 
otherwise  remain  comparatively  idle.  Also  by  doing  our  own 
work,  we  will  avoid  bringing  our  boys  in  contact  with  mechanics, 
teamsters  and  others,  often  to  their  great  detriment. 

The  Farm. 

I'wish  to  repeat,  with  emphasis,  what  I  have  said  in  former  re- 
ports. No  other  branch  of  business  yields  us  so  satisfactory  re- 
turns as  the  farm.  True,  some  years  our  crops  have  been  light. 
They  have,  however,  improved  from  year  to  year.  The  farm  was 
**  hard  run  "  when  we  purchased  it.  Its  productiveness  improves 
each  year.  During  the  past  year  the  good  effect  of  thorough  cul- 
ture, manure  and  clover  is  more  than  ever  apparent.    We  show 
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(Table  No.  21)  products  of  farm  and  garden  amounting  to  over 
$5,000.  The  land  is  better,  worth  more  to-day,  than  it  was  a  year 
ago.  The  most  valuable  product  is  not  mentioned  and  its  cash 
value  affixed  in  this  table.  Some  twenty  to  thirty  young  men  are 
learning  the  best  trade  in  the  world.  The  one,  too,  that  most  young 
men  are  disposed  to  reject.  Can  the  state  of  Wisconsin  do  better 
than  to  educate  her  sons  to  till  the  soil?  Can  health  or  wealth  be 
secured  with  more  certainty?  I  wish  to  speak  modestly,  but 
plainly,  and  say,  if  our  line  fences  were  moved  east  and  west,  until 
our  are«  was  just  twice  what  it  is  to-day,  we  should  not  have  one 
acre  too  much  land.  We  would  then  hope  to  raise  nearly,  perhaps 
quite,  our  entire  subsistence.  Beef,  milk,  pork,  poultry  and  vege- 
tables could  all  be  supplied,  and  a  large  share,  if  not  all  our  butter, 
breadstuff  and  fruits.  We  have  rented  land  for  three  years  with 
good  results.  The  products,  this  year,  of  37  acres  are  valued  at 
$487.50,  and  we  paid  $206  rent,  giving  us  $281.50  for  our  labor  and 
seed.  Meanwhile  we  have  been  improving  our  neighbors*  land, 
I  have  included  the  G-ardsx  with  the  farm  in  the  above.  For 
particulars  of  either,  see  Tables  No.  21  and  22. 

Thb  Shoe  Shop 

Has  done  well  this  year.  With  twelve  boys,  it  has  made  and 
mended  all  the  shoes  and  boots  worn  by  inmates,  and  we  have,  per- 
haps, one-fourth  year's  supply  ready  on  hand.  We  have  also  made 
and  sold  to  outside  parties  to  the  amount  of  $264.79. 

The  Tailor  Shop 

With  thirteen  boys  has  made  and  mended  for  over  three  hundred 
boys.  Will  the  reader  think  a  moment  what  the  wear  and  tear  of 
three  hundred  boys  is  for  twelve  months?  In  addition  to  this, 
nearly  all  the  boys  discharged  have  had  a  new  citizen's  suit  on 
leaving,  and  the  sales  to  outside  parties  have  been  $287.73. 

Thx  Bboom  Shop 

Has  run  five  and  one-third  montl\s.  The  sales  amount  to  $982.15. 
Some  brooms  are  yet  on  hand.  The  price  of  brooms  has  been  un- 
expectedly low,  and  last  fall,  when  we  purchased,  stock  was  high, 
and  we  have  run  at  very  little  profit  pecuniarily.  Still,  consider- 
ing the  winter  employment  thus  furnished  the  boys,  I  do  not  con- 
sider the  broom  business  a  losing  one  to  the  state. 
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The  Third  Cane  Shop 

Has  been  started  this  year.  We  have  now  about  one  handred 
and  forty  boys  caning.  This  ocoupies  a  class  of  boys  too  small  for 
the  farm  or  for  heavy  work  of  any  kind.  They  work  four  hours 
per  day,  at  small  pay  to  be  sure,  but  in  the  end,  the  aggregate  is  a 
net  item  of  cash,  and  is  much  to  be  preferred  to  idleness.  For  the 
Empire  Chair  Manufacturing  Company,  of  Milwaukee,  the  caning 
amounts  to  |1,468.51;  for  the  State  Prison,  $846.40;  miseellaneoaa^ 
$33.45;  total,  $2,348.36. 

The  Knitting  Shop 

Is  run  by  one  of  the  female  teachers.  With  an  average  of 
twenty  boys — the  smallest  in  the  school — they  have  converted 
about  $185.00  worth  of  yam  into  socks,  suspenders  and  comforters 
sufficient  to  supply  the  wants  of  the  school,  with  a  trifling  excep* 
tion.     This  also  is  better  than  idleness  and  mischief. 

The  Sbwino  Dbpartkbnt 

Embraces  the  matron,  the  family  women  and  any  other  woman 
whose  time  is  not  fully  occupied  otherwise.  About  $650.00  in 
value  of  cotton  cloths,  prints,  batts,  crash,  etc.,  have  been  made  up 
for  the  use  of  the  institution.  In  addition  to  this,  the  mending  of 
all  the  boys'  underclothes,  socks  and  bedding  is  done  here. 

The  sympathy  of  the  state  is  due  the  tailor  shop  and  sewing- 
room,  in  consideration  of  the  patching,  darning  and  buttoning  of 
jackets,  pants,  caps,  bed  clothes,  shirts,  and  especially  the  socks. 

I  am  disposed  to  think  that  the  time  is  not  far  distant  when  still 
other  branches  of  industry  i^ay  be  added.  A  blacksmith  shop  and 
a  tin  shop  would  each  be  adapted  to  our  needs  and  capacities.  If 
they  did  not  bring  in  revenue,  they  would  do  what  is  of  great 
value,  they  would  furnish  opportunity  to  develop  the  mechanical 
skill,  that  certain  of  our  boys  possess,  and  thus  enable  the  school 
to  turn  out  its  human  wares  in  greater  variety  and  better  quality. 

The  discharged  inmates  of  this  institution  find  employment 
largely  on  the  farm,  but  they  are  to  be  found  in  counting  houses, 
stores,  machine  shops,  factories,  on  railroads  and  steamboats.  Not 
one,  to  my  knowledge,  at  this  writing,  is  in  the  state  prison  or  in 
any  other  reform  institution  of  the  country,  and  but  one  in  the 
common  jail.    And  this  single  exception  was  a  notorious  character 
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while  here,  and  a  notorious  escape  when  he  was  ^^  disoharged.'^ 
We  can  enumerate  scores  to-day  who  were  idle  and  worthless  be- 
fore their  connection  with  the  school,  who  are  now  steady,  indus- 
trious boys  and  young  men ;  in  many  cases  aiding  their  parents^ 
materially  in  the  support  of  the  family.  Such  statements  as  the 
following,  just  received  from   responsible  parties,  are   frequent: 

"  L W resides  with  his  parents,  works  regularly,  earning 

and  receiying  about  nine  dollars  per  week — his  conduct  is  in  all 

respects  good."    Another,  **  N K ,  is  behaving  himself  well; 

is  making  new  cane  seats  and  repairing  old  ones,  and  assisting  his 
mother  nicely."  I  have  yet  to  learn  of  a  single  instance  of  a  boy, 
except  a  few  escapee,  who,  after  leaving  the  school,  did  not  do  bet- 
ter than  before  he  entered.  Some  do  not  manifest  the  improve- 
ment desired,  but  as  a  rule,  even  these  are  more  industrious,  more- 
obedient  and  less  inclined  to  rove.  See  *^  Boys  and  friends' let- 
ters," in  appendix. 

Ths  Division  op  Timb 

Is  nearly  the  same  as  In  past  years.  Eight  hours  of  each  day  in 
winter  and  nine  in  summer,  are  devoted  to  school  and  work.  Dur- 
ing the  winter,  the  time  devoted  to  school  is  four  hours  and  to  work 
four  hours.  In  summer,  the  school  time  is  four  hours  per  day  and 
the  work  five.  Each  half  day,  except  Saturday  afternoon  and  Sun^ 
day,  has  its  work  session  and  school  session,  with  a  recess  interven- 
ing. Saturday  afternoon  has  a  short  work  session ;  the  balance  of 
the  time  is  devoted  to  recreation  and  other  miscellaneous  duties. 

The  small  boys'  work  time  is  one  hour  less  per  day  than  the  above*. 

In  summer,  inmales  rise  at 6.80 

And  retire  at 8.00 

Ib  winter,  they  rise  at 5.45 

And  retire  at 8.00 

From  the  above,  it  will  be  observed  that  eight  or  nine  hours  of 
the  twenty-four  are  devoted  to  active  employment,  about  the  same 
to  sleep,  and  six  or  seven  to  meals,  reading,  devotional  exercises 
and  recreation. 

Exceptions  to  the  above  rule:  In  the  busy  seasons  of  planting 
and  harvesting,  some  teamster  and  farm  boys  are  kept  to  work  the 
entire  day. 

With  solid  satisfaction  I  direct  your  attention  again  to  the  work- 
ing of  our 
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CoREECTioN  House 

Department.  I  spoke  of  this  ia  my  former  report  confidently.  It 
had  then  been  in  operation  only  three  months.  We  have  now  de- 
monstrated its  utility  and  can  testify  to  its  good  results.  It  will  be 
remembered  that  the  correction  house  proper,  as  we  have  it  now 
arranged,  has  accommodation  for  ten  inmates  only.  During  the 
fifteen  months  of  its  existence,  twenty  boys  have  been  confined  in 
it.  Eleven  have  been  released  from  it  and  restored  to  their  family 
relations  in  the  school.  Seven  of  these  have  left  the  school  and  so 
far  as  heard  from  are  doing  well.  The  other  four  continue  to  main- 
tain good  standing  in  their  respective  families;  one  only  has  been 
returned  for  a  second  trial.  Seven  of  the  nine  remaining  have 
spent  less  than  three  months  there.  With  one  exception  all  are 
making  good  progress.  These  boys  work  three  sessions  and  spend 
one  in  school,  studying  their  lessons  during  the  intervals.  Now  to 
state  the  results  in  short.  These  boys  make  more  progress  in 
reform,  accomplish  more  work,  and  progress  in  their  studies  as  well, 
if  not  better,  than  any  equal  number  of  boys  in  the  institution. 

These  results,  considering  the  character  of  these  boys,  justify 
SIS  in  regarding  the  correction  house  as  an  entire  success.  Other 
inmates  would  have  profited  by  the  same  treatment,  but  for  lack  of 
room,  could  not  be  admitted.  This  department  admits  only  boys 
of  a  larger  class.  Still  another  room  has  been  fitted  up  this  season 
in  the  samd  (shop)  building,  arranged  to  accommodate  fifteen.  This 
is  not  divided  into  individual  apartments  like  the  former.  By  this 
arrangmcnt  the  crowded  condition  of  other  dormitories  is  relieved 
and  another  class  of  very  disorderly  boys  is  brought  under  whole- 
some restraint.  These  are  smaller  boys  but  equally  in  need  of  stiict 
discipline.  What  we  need  is  a  building  suited  to  the  accommoda- 
tion of  this  class  of  refractory  boys.  The  rooms  now  used  for 
correction  house  purposes  are  in  the  shop  building,  and  are  needed 
for  mechanical  purposes.  Let  it  be  once  understood  among  them 
that  accommodations  are  always  at  hand  in  the  corrction  house  for 
any  inmate  who  persists  in  disobedience,  and  very  little  other  pun- 
ishment would  be  demanded.  To  grade  up,  degrade,  and  as  a  last  re- 
port sentence  to  the  correction  house,  would,  as  I  believe,  constitute 
the  essential  features  of  the  needful  discipline  and  punishment. 
The  building  should  be  larger  than  a  family  building  and  should 
4X)ntain  a  school  room.     The  dormitory  should  be  divided  into  sepa- 
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• 
rate  sleeping  apartments.     A  yard,  including  a  work  shop  or  other 

provision  for  work  suited  to  their  necessities,  should  surround  the 
whole.  In  this  department,  work  takes  the  place  of  play.  Work, 
loss  of  privileges  and  surroundings,  that  constantly  induce  reflection 
are  powerful  incentives  to  right  doing.  One  consideration  more, 
in  this  connection,  is  all  important.  By  this  arrangement,  all  boys 
whose  influence  is  pernicious,  can  be  removed  from  the  body  of  the 
school.  Much  of  the  disturbance  in  schools  of  this  character  arises 
from  the  pernicious  influence  of  certain  leaders.  Remove  the  lead- 
er and  the  disturbance  ends.  With  this  provision,  boys  older  than 
sixteen  might  be  received  with  safety,  and  thus  placed  under  re- 
formatory influences  instead  of  being  incarcerated  in  a  state  prison, 
many  of  whom  would  be  saved  and  restored  to  society.  The  peni- 
tentiary system  of  our  state  is  deficient  in  not  making  provision  for 
the  reformation  of  young  men  between  sixteen  and  twenty.  Give 
these  young  men  some  trade  or  skill  in  some  renumerative  business, 
and  the  majority  of  them  will  add  to  the  wealth  instead  of  the  ex- 
pense of  the  state. 
Since  last  November,  we  have  had  seven 

Families 

Besides  the  correction  house  and  farm. 

These  are  the  boys'  homes. 

They  are  named  and  officered  as  follows: 


>•*■•••< 


One.. 

Two  . 

Three 

Four - 

Fiv«.. 

8iz. . . . 

♦Seven 

CorrectionHouae 

2ddep*t.  .do.... 

Farm  House. . . . 


Men. 


Wm.H.  Sleep.    . 

E.  Wood 

M.  H.  Warner  . . . 
J.  B.  Vanderrort, 
J.  W.  Dinsmort. , 
B.  B.  Monroe  ... . 


R.W.  Smith.... 
E.  Donaldson... 
Qeorge  Coombs. 


[ 
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Women. 


Mrs.  H.  A.  Sleep. 
Mrs.  L.  Wood  . .  • . 
Mr8.>J.  Plympton, 
Mrs.  C.  J.  Storms . 
Mrs.  J.  Sperry  • . . . 
Mrs.  E.  J  ones....  < 


Mrs.  M.  A.  Towsley. . . . 


No. 
Boys. 


42 
48 
50 
47 
48 
87 


10 
90 

4 
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No  employ^  in  the  school  is  more  essential  to  its  success  than  the 

*ThlB  baUdlng  1«  ondergoing  raiMtrB. 


8— Ikd.  Sob. 


(Doc.  13.) 


84 

Fakilt  Ofvigeb. 

When  the  family  man  and  woman  are  faithful,  judioious  and 
kind,  the  home  is  peaceful  and  prosperous.  This  home  influence 
extends  through  all  the  departments  of  the  institution,  and  tells  on 
the  conduct  and  success  of  each  inmate  in  workshop,  school  room 
or  play  ground.  We  are  fortunate  in  retaining  so  many  faithful 
helpers  in  this  line,  from  year  to  year,  but  count  ourselves  quite 
unfortunate  in  some  families  where  too  frequent  changes  have  oc* 
curred. 

Our  boys^  homes  should  provide  all  that  is  needful  in  any 
family.  The  bill  of  needfuls  includes,  besides  comfortable  build- 
ings and  efficient  officers,  food,  clothes,  lodging,  society,  reading 
matter  and  means  of  recreation.  It  is  sometimes  a  question  how 
much  of  these  good  things  should  be  furnished.  A  majority  of 
these  boys  will,  in  future,  find  their  homes  with  plain  laboring  peo- 
ple. I  deem  it  not  well  to  furnish  them  in  a  style  that  may  cause 
them  to  be  discontented  hereafter  in  good  comfortable  homes  for 
the  lack  of  such  furnishings. 

Intimately  connected  with  the  family  and  the  findings  is  the 

DlSCIPLINX. 

In  truth,  the  discipline  is  the  one  thing  needful  in  rearing  the 
young.  It  sustains  the  relation  to  the  other  branches  of  our  work 
that  the  ship's  keel^  bears  to  the  ribs,  plank  and  timbers.  If  the 
discipline  is  sound,  the  reform  ship  is  sound;  when  it  is  defective, 
the  craft  is  unsafe.  Good  discipline  implies  obedience.  Obedience 
is  not  consistent  with  self-will.  Our  forefathers  may  have  been 
unfortunate  in  choice  of  terms  when  they  said  ^Hhe  child's  will 
must  be  broken;''  but  they  were  eminently  correct  in  the  theory 
that  the  will  must  be  brought  ui^der  control.  Matter  and  mind 
must  obey  law.  Nothing  in  God's  universe  is  exempt.  The  will 
needs  to  be  trained  to  obey,  as  mVich  as  the  hand  to  guide  the 
pen,  or  the  reasoning  faculties  to  calculate.  The  governor  of  the 
engine  obeys  the  law  of  centrifugal  force  as  perfectly  as  the  bal- 
ance wheel  does  the  law  of  momentum,  or  the  shaft  that  of  revolu- 
tion. Discipline  must  secure  obedience.  If  it  fails  in  this,  it  is  a 
total  failure.  It  may  efi'ect  an  appearance,  but  it  is  chaff,  not 
wheat.  Again,  good  discipline  implies  respect.  An  obedient 
son  respects  his  parents;  an  obedient  pupil  his  instructor.    That 
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18  not  obedience  which  is  done  unwillingly.  Forced  compliance 
differs  from  respectful  obedience  as  art  differs  from  nature;  as 
the  carving  of  the  monument  does  from  the  growth  of  the  man. 
The  former  is  the  semblance,  the  latter  the  reality  —  one  is  coun- 
terfeit^  the  other  genuine.  The  governor  and  the  governed 
are  not  antagonistic  forces  ultimately.  Gravity  and  inertia  act 
in  harmony  when  the  body  is  once  in  motion.  So  the  master 
and  the  ward  —  as  face  answers  to  face,  and  spirit  witnesses  with 
spirit^  so  one  mind  acts  with  another  mind.  The  stronger  carrying 
and  controlling  the  weaker,  both  blending  and  agreeing.  When 
this  end  is  secured,  quiet  and  happiness  are  secured.  In  other 
words,  it  is  a  pleasure  to  obey  as  well  as  to  be  obeyed.  AVhen  a 
horse  is  trained  —  disciplined — he  delights  in  yielding  obedience 
to  the  rein.  The  same  law  governs  animals  and  boys.  Our  old 
school  readers  taught  us  that  "  boys  should  learn  to  do  that  which 
they  should  practice  when  they  come  to  be  men.''  The  more 
ancient  records  teach  that,  "  train  up  a  child  in  the  way  he  should 
go,  and  when  he  is  old  he  will  not  depart  from  it."  The  ultimate 
result  is  here  reached.  Respectful  obedience,  continued,  becomes 
a  habit  of  well  doing  from  which  there  is  no  inclination  to  depart. 
This  is  reform — all  short  of  this  is  partial  or  total  failure. 

The  means  by  which  discipline  is  attained  are  too  numerous  to 
specify  in  this  place.  They  are  both  direct  and  indirect.  Often 
the  indirect  are  the  most  successful.  As  a  noticeabte  example  of 
this  means,  I  mention  labor.  A  turbulent,  restless,  irritable,  stub- 
bom  boy  may  often  be  subdued — I  had  almost  said  regenerated — 
by  this  means  alone.  Labor  is  the  remedy  that  God  ordained  to 
restore  the  fallen,  and  the  remedy  admits  of  no  substitute.  It  sus- 
tains a  similar  relation  to  education — ^book  learning — that  the 
breaking  plow  does  to  the  drag  and  the  cultivator.  When  the 
breaking  is  well  and  timely  done,  the  subsequent  culture  is  easy 
and  pleasant.  Physical  culture  aids  the  mental — ^both  aid  the 
moral — all  are  equally  the  subjects  of  culture  and  discipline.  When 
these  three  are  well  done,  the  work  is  complete. 

Pardon  me,  if  I  dwell  upon  this  subject.  I  feel  that  I  am  writing  on 
these  points  more  for  the  general  reader  than  for  the  board  of  manag- 
ers. I  have  spoken  of  the  discipline  of  the  physical  as  possible  and 
important.  This  is,  in  my  estimation,  highly  important,  and  needs  to 
be  better  understood.  Much  of  the  so-called  moral  turpitude  of  hu- 
manity is  the  direct  result  of  physical  ailment.    This  may  be  inher- 
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ited  or  acquired.  In  either  case,  it  demands  treatment  skillfully 
applied  and  faithfully  administered.  The  feelings  and  thoughts, 
and  consequently  the  words  and  acts  are  all  modified  and  charac- 
terized by  the  conditions  of  the  physical  system.  We  may,  with 
as  much  reason,  look  for  pure  water  from  an  impure  fountain,  as  to 
expect  a  consistent,  daily  life,  in  one  whose  system  is  diseaseifrom 
the  crown  of  the  head  to  the  sole  of  the  foot. 

The  nervous  system  cannot  fail  to  transfer  its  nervous  action  to 
the  mind  and  the  life.  The  thoughts  generated  in  the  brain, 
through  which  scrofulous  blood  flows,  must  be  sordid  and  gross. 
Cutaneous  irritability  cannot  fail  to  produce  mental  irritability  and 
corresponding  action.  Am  I  asked,  what  of  all  this?  I  reply,  these 
facts  acquaint  us  with  the  character  of  our  work,  the  requisite  qual- 
ifications of  our  educators  and  the  principle  en  which  our  reforma- 
tory efforts  should  be  based. 

I  need  not  here  repeat  in  detail  our  system  of  disciplinary  forces; 
a  reference  to  former  reports  will  be  sufficient.  We  depend  prin- 
cipally as  formerly  on  the  system  of  grading  and  degrading,  based 
on  the  conduct  of  each  boy,  reports  being  kept  by  each  offi<;er  in 
charge,  all  of  which  are  posted,  and  boys,  standing  announced  semi- 
monchly.  Privation  of  privileges  for  bad  conduct,  and  increase  of 
privileges  for  meritorious  conduct,  are  powerful  incentives  when 
judiciously  administered.  If  our  families  could  be  reduced  to  thirty 
or  thirty  five  each,  thus  giving  the  family  officers  opportunity  to 
establish  a  more  intimate  personal  acquaintance  and  a  consequent 
warmer  friendship;  and  if,  in  addition  to  this,  the  superintendent 
could  be  so  relieved  from  other  duties  that  he  could  consistantly 
spend  more  time  in  personal  intercourse  with  the  boys,  I  am  sure  a 
marked  improvement  would  speedily  be  seen.  To  influence  another, 
we  must  get  near  him,  hand  must  grasp  hand,  and  heart  beat  in 
sympathy  with  heart.  Words  spoken  softly  in  the  ear  are  more  ini- 
pressive  than  loud  lectures,  however  eloquent  or  earnest,  from  the 
rostrum.  By  this  means  also,  a  healthful  public  sentiment  would 
be  likely  to  grow  up,  the  better  portion  of  the  inmates  would  be 
much  more  inclined  to  unite  their  influence  on  the  side  of  good 
order.  Evil  plans  and  projects  would  be  detected  and  corrected 
before  the  evil  had  developed,  and  as  a  consequence,  severe  disci- 
pline would  not  be  required. 

I  have  one  more  theory  to  propose.     It  is  one  on  which  I  have 
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expended  inuoh  thought,  8ome  time  enquiriug  of  the  experienced, 
and  made  limited  experiments. 

I  allude  to  a  system  of  compensation  or  pay  to  all  inmates  after 
reaching  certain  limits  of  age  and  good  conduct,  for  all  the  service 
rendered  in  the  institution,  and  a  charge  for  all  which  they  receive; 
a  system  of  debt  and  credit  with  each.  If  this  could  be  so  nicely 
adjusted  that  a  boy  by  commendable  exertion  and  diligence  could 
make  a  small  saving  each  week  over  and  above  his  expenditures,  it 
would  furnish  a  motive  to  action  not  usually  felt  by  inmates  in  in- 
stitutions of  this  kind.  As  things  are  now  done,  we  have  little 
opportunity  to  cultivate  economy.  The  boy  is  now  fed  and  clothed, 
whether  he  works  well  or  not.  He  learns  from  the  book,  that  ten 
dimes  make  one  dollar,  still  he  has  little  idea  of  its  value  and  less 
judgment  how  to  expend  it  judiciously.  In  vain  he  is  told  the  cost 
and  importance  of  food,  clothes  and  home.  He  gets  them  free,  and 
like  the  air  and  the  sun  light,  he  presumes  they,  as  a  matter  of 
course,  are  a  part  of  his  inheritance.  All  children  are  liable  to  this 
delusion,  the  children  of  the  statepre  Eminently  ,^so.  This  is  seen 
in  the  destruction  of  books  and  tools.  Take  the  book  as  an  illus- 
tration. If  the  boy  is  charged  seventy-five  cents  for  a  reader  to-day, 
and  he  knows  that  when  he  is  ready,  say  in  six  months,  to  be  pro- 
moted or  leave  the  school,  the  value  of  the  book  then  will  pass  to 
his  credit,  it  presents  a  motive  to  care  for  it.  The  same  of  tools, 
clothes,  etc.  Another  most  valuable  purpose  would  be  saved. 
When  a  boy  escaped,  the  cost  of  his  return  could  be  met  by  the  use 
of  his  funds  and  an  assessment  on  the  funds  of  those  who  were 
accessory.  This  would  furnish  a  leverage  to  find  out  all  who  were 
involved,  embracing  in  certain  instances  a  large  portion  of  the 
members  of  a  family  or  shop.  I  solicit  a  careful  examination  of 
the  feasibility  of  this  suggestion. 

The  EDucATiONiXi  Intbbbbts 

Of  the  institution,  I  am  pleased  to  say,  are  in  better  condition 
than  at  any  former  period.  To  the  report  of  the  principal  teacher, 
herewith  presented,  I  would  respectfully  refer  you  for  all  details. 
The  school  rooms,  as  at  present  arranged,  more  than  meet  our  an- 
ticipations. They  are  well  furnished,  lighted,  heated  and  venti- 
lated, comfortably  seated,  belted  with  blackboard,  and  thoroughly 
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convenient,  and,  what  is  still  better,  they  are  well  cared  for,  well 
occupied  and  used  to  profit. 

While  we  do  not  attempt  to  teach  higher  mathematics,  natural 
science,  or  the  classics,  as  thaj  are  taught  in  the  high  schools,  we 
do  teach  physiology,  history,  analysis  of  the  constitution,  and  by 
familiar  lectures  and  general  oral  exercises,  acquaint  our  pupils 
with  many  of  the  leading  facts  of  astronomy,  geology,  zoology,  and 
similar  subjects.  This  method  of  oral  instruction  is  admirably 
adapted  to  the  class  of  youth  with  which  we  have  to  do.  They  lis- 
ten with  earnestness  to  the  living  teachers  when  the  same  thought 
on  the  printed  page  would  elicit  little  or  no  attention.  This  method 
of  instruction  is  employed  not  only  in  the  school,  but  in  the 
assembly  room. 

'  Our  entire  institution  is  a  school  in  more  than  an  ordinary  sense. 
Ordinarily  children  learn  in  the  family,  they  learn  in  their  inter- 
course in  society,  they  are  instructed  in  the  lecture  room  and  in  the 
church  as  well  as  in  the  school  proper;  but  it  devolves  upon  the 
officer  of  a  reformatory  to  perform  all  these  duties.  Our  families 
are  places  of  instruction,  our  workshops  are  schools  of  learning,  our 
assembly  room  to  us  is  the  lecture  hall  and  the  church. 

The  Libbaby. 

Though  limited  in  numbers  of  volumes,  has  been  read  quite  gen- 
erally, the  circulation  averaging  some  200  volumes  per  week. 
Funds  are  now  on  hand  and  a  respectable  addition  will  soon  be 
made. 

The  Reading  Room, 

Which  is  an  independent  appendage  to  the  library,  furnishes  some 
very  good  reading  for  all  whose  standing  entitles  them  to  its  privi- 
leges; a  number  of  the  boys  take  weekly,  semi-monthly  and  monthly 
periodicals,  paying  their  own  funds  and  receiving  them  in  their  own 
names.  This  they  have  been  encouraged  to  do,  rather  than  pay 
their  money  for  trifles. 

The  following  list  of 

PSBIODICALS] 

Are  furnished  at  state  expense; 

Copies. 

Schoolday  Magazine S 

Wood's  Household 2 

Arthur's  Home 3 
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The  l^arsery ^ 3 

8i.  Nicholas 2 

Little  Corporal 8 

ScribDcr'3  Menthly. 1 

YoaDg  People^s  llagazine 1 

Qjldea  Hours 1 

Hearth  and  Home 2 

Young  Folk's  Rural 2 

"What  Next?"  or  The  Little  Gem 8 

Bethel  Home 7 

Sunday  School  Advocate 7 

Youth's  Temperance  Banner 10 

Tbe  following  are  the  gratuitous  contributions.    Would  that  we 
bad  many  more  sucb:  ^ 

Kenosha  Telegraph 

The  Advance 

Brandon  Times 

Christian  Statesmen .' 

Erangelical  Messenger 

American  Bible  Society,  Bibles 800 


Tbese  are  so  distributed  and  interchanged  from  family  to  family 
that  all  have  opportunity  to  read  them. 

Thb  Evening  Dbvotion 

Is  a  daily  reunion  of  all  connected  with  the  institution*  Here, 
at  tbe  close  of  the  day,  teachers,  pupils  and  all  join  in  song,  listen 
to  the  reading  of  the  scripture,  and  unite  in  thanksgiving  and 
prayer.  The  evening  assembly  is  also  a  place  of  instruction,  some- 
times of  amusement.  We  here  review  the  day's  proceedings,  call* 
ing  attention  to  the  defects  and  ayrarding  commendation  for  that 
which  is  honorable  and  praiseworthy.  The  occurrences  of  the  day, 
any  matter  of  general  interest  found  in  the  journal  of  the  times, ' 
whatever  may  furnish  a  theme  of  useful  information  is  here  pre- 
sented. These  exercises  are  conducted  by  the  teacher,  the  super- 
intendent, or  others,  frequently  by  some  visitor  who  may  chance  to 
favor  us  with  his  presence.  Here,  also,  vocal  music  is  cultivated. 
All  are  requested  to  join  in  the  songs.  Aided  by  a  leading  voice 
and  the  instrument,  a  large  portion  of  our  boys  acquire  much  prac- 
tical knowledge  of  vocal^  music. 

The  boys  spend  an  hour  each  Sundiy  mDrning  in  their  respect- 
ive schoolrooms,  reciting  the  Sunday  School  lessons  and  reading. 

The  time  from  half  past  ten  to  twelve  is  spent  in  the  assembly 
room.  All  the  boys  and  such  of  the  employees  as  do  not  wish  to 
attend  church  elsewhere,  are  present.    The  Sunday  School  lesson 
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is  reviewed,  a  brief  lecture  on  ancient  history  is  given,  the  balance 
of  the  time  spent  in  reading  and  singing.  At  half  past  two  all 
assemble  for  service.  This  hour  of  service  is  found  to  be  conven- 
ient, as  we  employ  no  chaplain,  we  are  often  enabled  to  secure  the 
services  of  resident  or  visiting  clergymen,  without  conflicting  with 
other  church  service. 

I  wish  to  improve  this  opportunity  to  express  my  thanks  and  the 
thanks  of  all  in  the  institution,  to  those  clergymen  and  other  gen-, 
tlemen  and  ladies  who  have  so  kindly  and  efficiently  aided  us  in 
these  services,  and  also  to  request  a  continuance  of  these  favors* 
We  cordially  invite  clergymen  and  friends  of  reform,  without  re- 
gard to  denomination  or  creed,  to  address  the  children  at  that  hour 
and  also  at  our  evening  service  any  day  of  the  week. 

Labor,  discipline,  home,  food,  clothes,  school,  society  and  relig- 
ious privileges  are  not  the  only  requisites  of  the  young,  and  espec- 
ially of  those  whose  privileges  are  limited*    They  require 

Recreation. 

It  is  our  object  to  encourage  all  harmless  amusements;  particu- 
larly such  as  are  calculated  to  induce  activity  of  mind  or  muscle^ 
The  play*room  and  the  play -ground,  during  recess,  are  scenes  of  ac- 
tivity and  mirth.  The  boisterous,  rude  and  vulgar  are  only  restrained.. 
The  national  holidays  are  great  days  with  our  boys.  Christmas,  if 
it  donH  bring  skating,  is  sure  to  bring  a  good  dinner,  the  Christmas- 
tree  and  some  valuable  present  to  every  boy.  Most  of  our  boys> 
have  skates.  The  center  of  the  general  play-ground  is  a  skating^ 
rink  in  the  winter.  Being  easy  of  access^  it  is  much  occupied.  The 
river  sometimes  swarms  on  a  holiday,  or  Saturday  afternoon,  with 
one  hundred  or  more  boys  on  skates. 

The  fourth  of  July  is  oelebrated  with  band  music,  marohesy 
q>eeohe8  and  cheers  by  day  and  fireworkaby  night. 

OuB  Bakd 

Is  an  abiding  source  o(  recreation,  ready  to  enliven  any  ocoaston^ 
by  day  or  night,  with  cheering  music.  Still  under  the  instructiona 
of  Professor  Williams,  it  was  never  more  prosperous. 

A  larger  number  of 

ViSITOBS 

Have  favored  us  with  their  presence  than  ever  before.     Two 
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thousand  six  hundred  and  forty- two  names  are  recorded  on  our  vis- 
itors' register   during  the  year.     It  is  always  gratifying  to  us  tO" 
show  any  person,  citizen  of  our  state  or  not,  who  desires  an  ac- 
quaintance with  our  institution,  and  w^  cordially  invite  them  to 
continue  to  come.     The  more  intimately  acquainted  our  people  are 
with  the  school,* the  more  confidence  I  have  in  looking  to  them  for' 
support,  and  the  more  certain  I  am  that  the  unfounded  complaints  - 
and  false  accusations  of  the  evil  disposed  will  fall  ^harmlessly  on 
our  heeds.     In  this  connectfon,  I  feel  compelled,  in  justice  to  the 
interests  of  the  school,  to  say  that  the  custom  of  letting  our  grove* 
for  picnics  is  seriously  objectionable.     If  the   company  consisted 
only  of  the  Sunday  School,  less  inconvenience  would  result.     As  it 
is,  a  crowd  of  from  200  to  600  persons,  mostly  children,  are  let 
loose  npon  our  grounds,  many  of  whom  are  uncontrolled  and  uncon- 
trollable. All  wishing  to  visit  the  buildings,  some  wishing  to  see  indi* 
vidual  acquaintance^,  some  to  distribute  tobacco  or  other  objection- 
able things.     A  half-doaen  attendants  are  not  suflBcient  to  conduct 
the  company  around.     The  school  does  not  appear  to  advantage, 
the  boys   are   excited   and   do  not   attend  to  business  as  usuaL* 
The  effects  are  often  visible  for  days.     Unless  some  different  plan 
can  be  devised  for  their  management,  the  interest  of  the  school  de-- 
mands  their  discontinuance. 

Thx  Impboysmjbnts 

Of  the  year  have  been  less  in  number  than  last  year,  but  very 
important  and  satisfactory.  First  in  importance  is  the  removal  of 
the  wooden  structure  known  as  No.  7.  Its  original  location  near 
the  river,  on  low  ground  with  damp  basement,  imperfect  drainage, 
and  in  front  of  all  th^  other  buildings,  was  every  way  objectionable. 
It  now  stands  on  dry  ground  in  line  and  symmetrically  arranged 
with  the  other  family  buildings.  It  is  elevated,  enlarged  and  thor- 
oughly reconstructed.  It  is  now  a  healthful^  commodious  building' 
and  an  ornament  to  the  grounds. 

The  second  improvement  in  importance  is  the  grading  of  the 
play  yards  and  the  completion  of  the  walks  connecting  the  build- 
ings and  different  parts  of  the  premises.  A  difficulty  heretofore 
has  always  existed  in  our  play  grounds.  The  natural  prairie  soil 
was  so  black  and  sticky  when  damp,  and  the  gravel  so  coarse  and 
bard  when  uncovered,  they  were  unpleasant  play  grounds.  We 
have  this  year  covered  them  with  gravel  and  top  dressed  with  sandr 
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The  yards  are  now  dry  and  clean,  pleasant  and  wholesome.  Other 
minor  improvements,  such  as  setting  lines  of  trees,  additions  to  the 
^rove,  building  fences  and  remodeling  out  buildings,  etc.,  are 
valuable,  though  less  noticeable. 

No  subject  relating  to  our  institution  elicits  on  the  part  of  all 
concerned  more  profound  and  anxious  thought  than  that  of 

Health. 

Table  No.  12  will  show  the  number  and  dates  of  all  deaths  of  in- 
mates since  the  school  was  organized  in  1860.  One  half  the  deaths 
have  occurred  during  the  last  eighteen  months.  In  fact,  the  sick- 
ness of  the  last  year  and  a  half  has  caused  us  more  anxiety  and 
filarm,  than  all  of  former  years.  The  question  ^^  what  is  the  cause,'' 
forces  itself  upon  us  continually.  Since  our  system  of  sewerage  is 
complete  and  in  complete  order,  more  pains  can  scarcely  be  taken 
than  is  taken  with  the  cleanliness  of  the  premises  and  the  persons 
of  inmates.  Our  attendent  physician  is  experienced,  skillful  and 
faithful.  If  regularity  in  habits,  and  wholesome,  nutricious  food 
will  secure  health  and  strength,  our  boys  ought  to  be  the  healthiest 
in  the  community.  To  what  cause  can  so  much  sickness  be  attrib- 
uted? The  crowded  condition  of  our  sleeping  apartments  appears 
to  be  the  only  answer  that  can  be  made.  If  the  food  needful  for 
two  persons  were  divided  between  them  for  weeks  and  months,  the 
lack  would  tell  on  the  strength  and  health  of  all.  This  none  will 
doubt.  Will  not  the  lack  of  pure  air  be  equally  productive  of  evil 
results?  That  there  is  much  sickness,  and  especially  fever,  in  the 
country  generally,  is  no  doubt  true,  perhaps,  as  much  sickness  in 
proportion  to  population  as  among  us.  Still  I  claim  that  our  ratio 
should  be  less  than  the  average  of  the  community.  The  only  possi- 
ble reason  to  the  contrary  is,  that  many  of  our  boys  come  to  us  with 
feeble  and  impaired  constitutions. 

May  the  great  Father  of  all  graciously  favor  us  with  his  blessing, 
•and  grant  us  all  wisdom  and  ability  to  do  our  duty  well,  and  may 
the  time  speedily  return,  when  every  one  in  the  institution  will  en- 
joy the  degree  of  health  which  has  been  our  boast  in  former  years. 

It  is  our  painful  duty  to  record  the  death  of  two  employes  and 
seven  inmates  during  the  year.  Miss  Esther  Campion  was  one  of  our 
excellent  teachers.  She  had  been  connected  with  the  school  for 
years.  Her  amiable,  confiding,  loving  disposition,  combined  with 
her  faithful  attention  to  her  duty  and  her  associates,  endeared  her 


43 

to  every  one.     She  loved  and  was  beloved  by  all.     She  died  in 
Febraaiy,  after  an  illness  of  only  three  weeks. 

Mrs.  Hemsley  had  been  here  but  a  few  months,  was  employed  in 
the  bakery  We  were  just  beginning  to  feel  that  she  was  oue  of 
oar  large  family,  and  entitled  to  our  love  and  respect.  She  died  at 
her  home,  near  Whitewater,  after  an  illness  of  some  twenty  days. 

Two  of  the  boys  died  of  typhoid  pnumouia;  both  of  them  were 
boys  of  feeble  constitution,  had  been  here  each  about  two  years, 
were  never  strong.  One  had  been  with  us  less  than  four  months, 
had  been  dropsical  the  entire  time,  and  died  suddenly,  probably  of 
heart  disease.  Another,  a  boy  of  dwarfed  growth,  always  troubled 
with  phthisic,  died  of  congestion  of  the  lungs.  One  died  of  brain 
fever  and  two  pf  consumption.  One  of  these  was  a  case  of  scrofu- 
ons  consumption,  dating  back  of  his  connection  with  the  school. 
The  other  was  a  boy  of  hereditary  consumptive  habits.  His  imme- 
diate sickness  was  doubtless  brought  on  by  a  heavy  cold  which  left 
him  with  a  cough.  His  sickness  was  protracted  several  months. 
We  called  in  medical  counsel  from  Milwaukee  as  we  had  done  in 
other  difficult  cases,  but  the  disease  kept  on  its  steady  course,  and 
he  died  the  second  of  July. 

In  Concxudikg 

This,  my  ninth  annual  report,  you  will,  T  trust,  pardon  a  brief 
comparison  of  the  past  and  present.  Our  first  year  was  memorable 
for  the  fire  and  the  discomforts  attending  the  destitution  that 
followed.  The  second,  for  the  labor  of  rebuilding  and  the  more 
arduous  labor  of  caring  for  one  hundred  and  fifty  human  beings 
packed  in  the  wood-house  and  *' barracks''  with  only  a  one  inch 
board  between  us  and  a  Wisconsin  winter.  The  successive  years, 
to  the  present,  have  been  years  of  comfort,  peace  and  prosperity, 
but  years  of  care,  anxiety  andtoil.  Each  successive  year,  buildings 
and  business  have  increased,  inmates  and  employes  have  multi- 
plied.  We  had  then  a  farm  of  fifty  acres,  stocked  with  three  cows, 
two  head  of  young  cattle,  and  two  old  hofses.  We  have  to-day 
two  hundred  and  thirty-three  acres  of  land,  over  fifty  head  of  stock, 
and  six  good  horses.  Then,  we  had  one  small  two-story  wooden 
shop-bailding,  with  shingle  roof  and  no  under-pinning;  now,  we 
have  two  substantial  three  story  stone  shops,  covered  with  slate, 
containing  five  times]  the  capacity  of  the  former,  swarming  with 
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boys  and  humming  with  business.  Jhen  one  school-room,  with 
one  srnall  recitation  room,  served  the  purpose  of  school  and  chapel, 
with  scarcely  capacity  to  seat  one  hundred  and  sixty  persons;  to- 
day we  have  five  ample  school-rooms  and  a  separate  assembly  room, 
which  will  seat  over  three  hundred  comfortably.  With  "  30 
boys  in  shoe  shop,''  we  commenced,  October  16th,  1865,  with  not 
half  shoes  enough  to  clothe  the  naked  feet.  This  year,  with  "  IS 
boys  in  shoe  shop,''  and  twice  the  number  to  clothe,  every  foot  ia 
shod  and  the  store  invoiced  shows  pairs  waiting  service.  Then, 
^'  with  30  boys''  in  knitting  shop,  not  one  dozen  pairs  of  socks  were 
ready  for  use;  to-day,  "  with  20  boys,'*  all  are  supplied  with  socks, 
suspenders,  and  comforters,  *^  home  made."  In  1865,  with  thirty 
acres  of  rented  land,  nearly  all  planted  to  com,  we  had  scarcely 
fifty  bushels  of  ears  of  corn  and  no  crib  to  store  that  in;  this  year, 
our  crihhery  contains  3,600  bushels  of  ears  grown  on  fifty  acres  of 
our  own  land.  Nine  years  ago,  we  had  neither  fat  or  fattening 
hog,  beef  creature  or  poultry;  to-day  we  have  thiry-nine  fattening 
and  eighty  store  hogs,  fifteen  beeves  and  the  bam  yards  are  swarm- 
ing with  fowl.  The  ground  where  our  buildings  now  stand  was 
then  a  bleak  pasture,  without  tree  or  shrubs;  to-day,  trees,  shrubs, 
hedges,  walks  and  lawns  greet  the  eye  on  every  hand.  Nearly  all 
the  buildings  are  heated  with  furnaces,  all  the  building  and 
the  grounds  are  lighted  by  gas. 

I  trust  this  comparison  of  the  past  and  present  may  not  seem 
egotistical  to  any.  Much  might  be  added;  enough  is  said — First,  to 
an  overruling  Providence;  second,  to  the  unity  and  wisdom  of  the 
board  of  managers,  and  last,  to  the  munificence  of  the  young  state 
of  Wisconsin,  be  the  praise  of  the  success  ot  this  humane  enter- 
prise. 

» 

Mt  Acknowlxdgbmsnts 

Are  due  to  many  friends,  who,  by  kind  words  and  deeds,  h»y0 
cheered  and  encouraged  us  in  our  work,  e^ecially  to  those  clergy-* 
men  and  others  who  have  so  kindly  aided  us  in  our  Sunday  service, 
as  well  as  to  those  who  have  gratuitously  furnished  oar  boys  book^ 
and  other  valuable  reading.  To  my  associates  in  this  work,  I  de* 
•ire  to  express  my  appreciation  of  their  faithfulness  and  patieaoa 
often  under  trial  and  weariness.  To  you,  gentlemen,  I  am  under 
renewed  obligations  for  your  continued  friendshipi  kindness  and 
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forbearance  another  year.  With  pleasant  remembrance  of  the  past, 
and  confident  trust  for  the  future,  I  submit  this,  my  ninth  annual 
report, 

A.  D.  HENDRICKSON, 
,  Superintendent. 


TEACHERS'  REPORT. 


To  the  Superintendent  and  Board  of  Managers: 

Whole  namber  of  pupils  under  instrnction  at  the  commencement  of  the 

of  the  year 281 

Whole  number  received  duringthe  year 121 

Whole  number  of  pupils  under  instrnction  during  the  year 401^ 

left  the  school  during  the  year 101 

in  present  attendance 301 

Of  the  one  hundred  and  twenty-one  boys  (121)  receired  into  the 
school — 

Did  not  know  the  alphabet 5 

Read  from  chart 11 

Bead  in  Primer IS 

First  Reader 2ft 

Second  Reader 2S 

Third  Reader 29 

Fourth  Reader & 

Total 121 

AHthmetic. 

Never  studied  it 58- 

Commenced  in  Primary 22 

Intellectual 5 

Intellectual  and  Written 82 

Practical  (High) 4 

Total 121 


Geography. 

Never  studied  it 74 

Commenced  in  Primary 14 

Intermediate 2^ 

High  School 4 

Total ^ 121 
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SECOND  PRIMARY  DEPARTMENT. 

TAUGHT  BT  HISS  XABT  LIGHTBODT. 

Whole  nnmber  attending  darine  the  school  year* 04r 

in  present  attendance ^ 67 

in  chart 4 

in  primer 14 

innrstreader 39 

Total J7 

Whole  number  m  primary  arithmetic 41 

in  spelling 1 . . . .  59 

in  writing 57 

that  conla  not  read  when  recetyed 16 

promoted  from  chart  to  primer 10 

primer  to  Ist  Reader,  B  class Id 

B  c\mb  to  A  class,  Ist  Reader 20 

second  to  first  primary  department ^ . . . .  28 

QoaliflcatioBS  necessary  for  promotion  to  first  primary  department: 

Finish  First  Reader. 

Finish  Primary  Arithmetic  throagh  Division. 
Geography  was  taught  from  maps  and  charts ;  also  drawing  and  printing  a 
a  general  exercise  on  the  boards. 


FIRST  PRIMARY  DEPARTMENT. 

TAUGHT  BT  HISS  A.  V.  TOBBBT. 

Whole  number  in  attendance  during  the  year* 82' 

in  present  attendance 42 

in  Second  Reader e  •  •  •  •  41 

in  Primary  Geography 41 

in  Primary  Arithmetic 41 

in  spelling  (orally) 41 

in  writing 41 

promotions  ft-om  C  to  6  class,  2d  Reader 84 

B  to  A  class,  2d  Reader 16 

in  Arithmetic  and  Geography  from  C  to  B 

class 20* 

from  B  to  A  class 14 

this  department 2(^ 

Qualifications  necessary  for  promotion  to  third  intermediate  department: 
Finish  Primary  Geoerapby. 
finish  Primary  Arithmetic 
Second  Reader. 
Plrdt  lessons  in  map  drawing,  are  given  as  a  general  exercise. 
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THIRD  INTERMEDIATE  DEPARTMENT. 

TAUGHT  BY  MR.  JOHH  W.  DBNSMORE. 

with 


This  department  was  formed  January  5, 1874,  commencing 
forty  pupils. 
Whole 


number  in  attendance  during  the  school  year* •    ^ 


present  attendance  .  * * ' '    ^i 

Second  Reader. .  • . » 22 

Third  Reader 

Total =^ 

Intellectual  Arithmesic ^ 

Written  Arithmetic • 53 

Intermediate  Geography 53 

apelling  (orally) !!'.!".!!'.!!!!!'.'/.*.    53 

promS^MfromBto'AdkM^^  ^ 

^  Second  to  8d  Reader.......... -..••••    ^ 

B  to  A  class,  Intellectual  Arithmetic  .    »4 

B  to  A  class,  Written  Arithmetic  , »* 

to  Second  Intermediate  Depaitmenl _gg 

Quallflcations  necessary  for  promotion  to  the  Second^Intermediate  Depart- 
FhliVh  Intellectual  Arithmetic  through  Division. 

SSdl^e^Kar^^^^^^^  loSmerica,  and  ma.e  corresponding 
progress  in  the  other  studies. 
The  exercise  of  map  drawing  continued. 

SECOND  INTERMEDIATE  DEPARTMENT. 

TAUGHT  BY  MR.  E.  B.  BASTIN. 

90 

-Whole  number  in  attendance  during  the  school  year* ;::;::;:::  42 

>vnoic  uu  present  attendance 42 

Third  Reader !!.'.!!!  42 

Geography : \  42 

Intellectual  Arithmetic 42 

Written  Arithmetic [  42 

Spelling  (orally) \\\\  42 

C  to  B  class.  Intellectual  and  Written 

Arithmetic ;  *  * '  V  w-;UI« 

B  to  A  class.  Intellectual  and  Written 

Arithmeac..........----; S 

to  First  Intermediate  Department _^ 

in  «*»>«' *»«^if?„^„.teital  flKures  on  the  board,  and  iMuming  to 
^  JtClM  dJSX"«rwSe1lif «,  general  exercU«. 


49 
FIRST  IlffTERMEDIATB  DBPARTMEKT. 

TAUGHT  BT  HISS  EMMA  NICHOUB. 

Whole  number  in  attendance  daring  the  school  year* 74 

preseDt  attendance 46 

Fourth  Reader 24 

Third  Reader 22 

Intellectual  Arithmetic 46 

Written  Arithmetic 46 

Geography 46 

Grammar 12 

Spelling  (orally) ;.  46 

Writing 46 

promotions  firom  D  to  C  class,  8d  reader 16 

3d  to  4th  reader 16 

C  to  B  class,  4th  reader 14 

B  to  A  class,  4th  reader 24 

D  to  C  class,  Int.  and  Written  Arith. . .  11 

0  to  B  class. . .  do do 12 

B  to  A  class. . .  .do do 16 

to  Senior  Department 26 

QaaliileationB  necessary  for  promotion  to  the  Senior  Department — 

Finish  Written  Arithmetic, 

Intellectual  Arithmetic  to  Percentage, 
Intermediate  Geography. 
Map  Drawing, 
Third  Reader. 


SENIOR  DEPARTMENT. 

TAUGHT  BT  J.  W.  BABCOCK. 

Whole  mimher  in  attendance  daring  the  schoel  year.* 80 

present  attendance 62 

Fourth  Reader 82 

Fifth  Reader 80 

Practical  Arithmetic  (Higher),  A  class 28 

A2d  class .  24 

B  class 15 

Intellectual  Arithmetic,  A  class. 80 

B  class 82 

Geography  (High  School),  A  class 28 

A  2d  class 24 

B  class 15 

Grammar,  A  class 18 

A  2d  class 17 

B  class...'. 17 

History 88 

Algebra 10 

Spelling  and  defining 62 

Writing 62 

promotions  in  Gteogra'y  and  Arith.  from  B  to  A  2d  class  20 

A2dtoAcIass  22 

Int.  and  Writ.  Arith.  from  B  to  A  class  . .  15 

from  4th  to  5th  Reader 20 

•The  ninaber  Rtren  as  atteadlng  darlD?  tho  achool  year  vf  each  department,  when  footed  t 
is  iDfOre  ttkan  the  whol^  number  ^ren  nnder  inetrnctloo  darinz  the  year;  but  the  c^jferenee 
Is  owing  to  the  promotfona,  the  aame  name  coanted  In  some  oUier  department. 

4— IwD.  SCH.  (Doc.  18.) 
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During  the  year,  there  have  been  frequent  ohanges  of  teachers  in 
some  of  the  departments,  whioh  is  a  great  hindranoe  to  very  rapid 
improvement,  still  the  intellectual  standing  will  compare  favorably 
with  other  years. 

The  method  of  teaching,  and  studies  pursued,  are  those  tending 
to  practical  results.  Every  exercise  is  calculated  for  the  improve- 
ment of  the  pupil,  morally  as  well  as  intellectually. 

The  most  we  can  hope  and  labor  for  as  teachers,  is  to  educate  the 
mind  and  purify  the  heart;  nor  do  we  hope  and  labor  in  vain.  The 
i/oorst  may  be  improved,  the  best  made  better,  and  both  aided,  to  a 
higher  life  and  nobler  attainments. 

In  the  discipline  of  the  school,  we  find  that  a  kind  word  timely 
spoken,  has  been  sufficient  to  check  the  offender  in  the  majority  of 
cases.  Our  object  has  been  not  only  to  instruct  and  preserve  or- 
der, but  correct  the  morals  and  manners,  and  encourage  a  manly 
and  truthful  spirit. 

Frequent  reviews  and  occasional  examinations  have  served  as  in- 
centives to  thoroughness  in  the  preparation  of  lessons. 

In  writing  and  composition,  I  can  see  a  decided  improvement 
over  last  year. 

"  One  evening  of  each  week  has  been  devoted  to  lectures  on  Chem- 
istry, Geology,  Botany  and  various  other  subjects  and  their  benefi- 
cial effects  are  observable. 

To  my  associate  teachers  I  would  say:  Our's  is  truly  a  mission- 
ary work,  which  promises  much  for  the  future;  let  us  cultivate  pa- 
tience with  the  dull  and  stupid,  forbearance  with  the  vicious  and 
obstinate,  and  perseverance  in  our  responsible  duties. 

To  the  Superintendent  and  Board  of  Managers  I  tender  thanks 
for  counsel  and  kindness. 

Respectfully  submitted, 

JOHN  W.  BABCOCK, 

JPrincipaL 


LAWS  RELATING  TO  THE  SCHOOL. 


AN  ACT  to  provide  for  tbe  Government  and  Management  of  the  State  Re 

form  School 

Section  1.    The  State  Reform  School  at  Waukesha  shall  be  th^ 

» 

place  of  confinement  and  instruction  of  all  male  children  between 
the  ag38  of  eight  and  sixteen  years,  who  shall  be  legally  committed 
to  the  State  Reform  School  as  vagrants,  or  on  the  conviction  of  any 
criminal  offense,  or  for  incorrigible  or  vicious  conduct,  by  any  court 
having  competent  authority  to  make  said  commitment. 

Section  2.  The  managers  of  the  State  Reform  School  are  here- 
by clothed  with  the  sole  authority  to  discharge  any  child  or  chil- 
dren from  said  reform  school,  who  have  heretofore  been  or  may 
hereafter  be  legally  committed  thereto;  and  such  power  shall  rest 
solely  with  said  board  of  managers,  and  they  shall  have  power  to 
retam  any  child  to  the  court,  justice  or  other  authorities  ordering 
or  directing  said  child  to  be  committed,  when  in  the  judgment  of 
said  managers  they  may  deem  said  child  an  improper  subject  for 
their  care  and  management,  or  who  shall  be  found  incorrigible,  or 
whose  continuance  in  the  school  may  be  deemed  prejudicial  to  the 
management  and  discipline  thereof,  or  who,  in  their  judgment, 
ought  to  be  removed  from  the  school  from  any  cause;  and  in  such 
case  said  court,  police  justice  or  other  authority  shall  have  power, 
and  are  hereby  required,  to  proceed  as  they  might  have  done,  had 
they  not  ordered  the  commitment  to  such  school. 

Section  3.  The  superintendent  of  the  State  Reform  School  shall 
charge  to  each  of  the  several  counties  in  this  state,  in  a  book  pro- 
vided by  him  for  that  purpose,  the  sum  of  one  dollar  ($1)  per  week 
for  the  care  and  maintenance  of  each  person  remaining  in  said  State 
Reform  School,  who  was  committed  thereto  as  a  vagrant,  or  by  rea* 
son  of  incorrigible  or  vicious  conduct,  or  who  may  thereafter  be  re- 
ceived into  said  State  Reform  School,  committed  for  vagrfincy  or 
incorrigible  or  yicious  conduct,  from  each  of  such  counties  respect- 
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ively:  provided^  that  the  cost  of  the  original  commitment  of  all 
persons  to  said  State  Reform  School  shall  be  chargeable  to  the 
county  from  i^hich  the  person  committed  to  said  school  is  sent;  and 
providedy  further^  that  it  shall  be  the  duty  of  the  superintendent 
of  said  State  Reform  School  to  procure  the  arrest  and  return  of  any 
person  escaping  therefrom;  and  it  shall  also  be  the  duty  of  any  jus- 
tice of  the  peace,  marshal  or  constable,  upon  information  of  such 
escape,  to  arrest  and  return  any  such  fugitive  as  above  mentioned. 

Sbction  4.  The  superintendent  of  the  State  Reform  School  shall 
keep  an  accurate  account  of  the  amount  due  from  each  county  for 
the  support  of  persons  therefrom,  and  shall  annually,  on  or  before 
the  tenth  day  of  October  in  each  year,  report  to  the  secretary  of 
state  the  amount  which  may  then  be  due  from  each  county  for  the 
year  ending  on  the  first  day  of  October  preceding,  which  report 
shall  state  the  name  of  each  person  for  whom  such  account  is  ren- 
dered, the  number  of  weeks  which  such  person  has  been  in  said 
school  during  said  year,  and  the  amount  charged  for  each  of  said 
persons  respectively;  and  such  report  shall  be  verified  by  the  oath 
of  said  superintendent  as  to  its  correctness.  The  secretary  of  state 
shall  add  the  amount  due  from  any  county  in  this  state  for  the  sup- 
port of  such  persons  to  the  state  tax  apportioned  to  said  county^ 
and  such  amount  shall  be  collected  and  paid  into  the  state  treasury 
for  the  use  of  the  State  Reform  School. 

Section  5.  The  board  of  managers  shall  consist  of  five  members, 
who  shall  be  appointed  by  the  governor  and  hold  their  offices  for 
three  years;  said  board  shall  be  divided  into  three  classes,  and  so 
divided  that  the  term  of  one  class  shall  expire  each  year,  on  the 
first  Tuesday  of  March,  and  shall  receive  for  their  compensation 
two  dollars  and  fifty  cents  ($2.50)  per  day  for  every  day  actually 
employed,  and  ten  (10)  cents  per  mile  for  every  mile  actually  trav- 
eled, and  shall  verify  their  account  by  their  oath  or  affirmation. 

SscTiON  6.  Such  managers  shall  have  the  power  to  make  rules, 
regulations,  ordinances  and  by-laws  for  the  government,  discipline 
and  management  of  the  State  Reform  School,  and  the  inmates 
thereof,  as  to  them  may  seem  just  and  proper:  providedy  that  such 
rules  and  by-laws  shall  be  in  accordance  with  the  constitution  of 
the  United  States;  and  they  shall  have  power  to  plaob  the  children 
committed  to  their  care,  during  the  minority  of  said  children,  at 
such  employment,  and  cause  them  to  be  instructed  in  such  branches 
of  useftil  knowledge  as  shall  be  suited  to  their  years  and  capacities; 
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and  thej  shall  have  power  in  their  discretion  to  bind  out  said  chil- 
dren, with  their  consent  or  the  consent  of  their  parents  or  guar- 
dians, if  they  have  any,  as  apprentices  or  servants  during  their  mi- 
nority, to  such  persons,  and  at  such  places,  to  learn  such  proper 
trades  and  employments,  as  to  their  judgments  will  be  most  for 
their  reformation  and  amendment,  and  the  future  benefit  of  such 
children;  provided^  that  the  religious  opinions  of  the  inmates  shall 
not  be  interfered  with.  ^ 

Section  7.  The  said  managers  shall  appoint  a  superintendent  of 
said  State  Reform  School,  and  such  officers  as  they  may  deem  neces- 
sary for  the  interest  of  the  institution,  with  a  view  to  the  accom- 
plishment of  the  object  of  its  establishment  and  economy  of  its 
management;  and  the  said  managers  shall  make  a  detailed  report 
to  the  governor  of  the  performance  of  their  duty,  on  or  before  the 
tenth  day  of  October  in  each  year,  which  report  shall  contain  a 
statement  of  the  number  of  persons  in  the  school  at  the  commence- 
ment of  the  year,  together  with  all  such  facts  and  statements  as 
they  may  deem  necessary  to  communicate;  which  report  shall  be 
laid  before  the  legislature  by  the  governor. 

SscTiON  8.  The  courts  and  several  magistrates  in  any  county  in 
this  state  may,  in  their  discretion,  sentence  to  the  State  Reform 
School  any  such  male  who  may  be  convicted  before  them  as  a  va- 
grant, or  of  any  petit  larceny  or  misdemeanor;  and  the  several 
courts  may,  in  their  discretion,  send  to  said  State  Reform  School 
any  such  male  who  may  be  convicted  before  them  of  any  ofTense 
which,  under  the  existing  laws,  would  be  punishable  by  imprison- 
ment in  the  state  prison:  provided^  in  all  cases,  the  term  of  com- 
mitment shall  not  be  less  than  to  the  age  of  twenty-one  years. 

Section  9.  The  managers  of  the  State  Reform  School  shall  have 
power,  in  their  discretion,  to  restore  any  person  duly  committed  to 
said  school,  to  the  care  of  his  parents  or  guardian,  before  the  expi- 
ration  of  their  minority,  if  in  their  judgment  it  would  be  most  for 
the  future  benefit  and  advantage  of  such  persons. 

Section  10.  The  courts  and  several  magistrates  in  any  county 
in  the  state,  shall  also  have  the  power  to  commil'  to  the  State  Re- 
form School  any  male  child,  under  the  ages  specified  in  section  one 
of  this  act,  upon  complaints  and  due  proof  made  to  said  court  or 
magistrate  by  the  parent  or  guardian  of  such  child,  that  by  reason 
of  incorrigible  or  vicious  conduct,  such  child  is  beyond  the  control 
and  power  of  such  parent  or  guardian,  and  that  a  due  regard  for 
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the  morals  and  future  welfare  of  such  child  manifestly  requires 
that  he  should  be  committed  to  the  guardianship  of  the  managers 
of  the  State  Reform  School. 

Section  11.  The  managers  of  the  State  Reform  School  are 
hereby  authorized  and  directed  to  procure  suitable  places  for  the 
females  under  their  charge,  and  in  their  discretion  to  displose  of 
them  as,  in  their  judgment,  will  be  for  their  best  interests  and  the 
interest  of  the  state. 

SscnON  12.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  March  15, 1870. 


AN  ACT  to  amend  section  one  and  section  eight,  and  repeal  section  ten  of 
chapter  sixt^'-six  of  the  general  laws  of  1870,  entitled  ^  an  act  to  provide 
for  the  government  and  management  of  the  Industrial  School  for  Bi>y8." 

Section  1.  Section  one  of  said  chapter  sixty-six  shall  be  amended 
so  as  to  read  as  follows :  "  The  Wisconsin  Industrial  School  for 
Boys,  at  Waukesha,  shall  be  the  place  of  confinement  and  instruc- 
tion of  all  male  children  between  the  ages  of  ten  and  sixteen  years 
who  shall  be  legally  committed  to  the  said  Wisconsin  Industrial 
School  for  Boys,  as  vagrants,  or  on  the  conviction  of  any  criminal 
offense,  or  for  incorrigible  or  vicious  conduct,  by  any  court  having 
competent  authority  to  make  said  commitment.'' 

Section  2.  Section  eight  of  said  chapter  sixty-six  shall  be 
amended  so  as  to  read  as  follows :  *^  The  courts  and  several  magis- 
trates in  anj  county  in  this  state,  may,  in  their  discretion,  sentence 
to  the  Wisconsin  Industrial  School  for  Boys,  any  such  male  child 
who  may  be  convicted  before  them  as  a  vagrant,  or  of  any  petit 
larceny  or  misdemeanor,  and  the  several  courts  may,  in  their  dis- 
cretion, send  to  the  said  Wisconsin  Industrial  School  for  Boys,  any 
such  mule  child  who  may  be  convicted  before  them  of  any  offense 
which  under  the  existing  laws  would  be  punishable  by  imprison- 
ment in  the  state  prison,  and  the  said  several  courts  may,  in  their 
discretion,  commit  to  the  said  Wisconsin  Industrial  School  for  Boys> 
any  male  child  within  the  ages  specified  in  section  one  of  this  act, 
upon  complaints  and  due  proof  made  to  said  court  or  magistrate  by 
the  parents  or  guardian  of  such  child,  that  by  reason  of  incorrigible 
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or  vicious  conduct,  such  child  is  beyond  the  control  and  poller  of 
such  parents  or  guardian,  and  that  a  due  regard  for  the  morals  and 
irelfare  of  such  child  manifestly  required  that  he  should  be  com- 
mitted to  the  guardianship  of  the  managers  of  the  Wisconsin 
Industrial  School  for  Boys:  provided,  in  all  cases,  the  terms  of 
commitment  shall  not  be  less  than  to  the  age  of  twenty-one  years. 

Section  3.  Section  ten  of  said  chapter  sixty-six  is  hereby  re- 
pealed, and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  publication. 

Approved  March  11,  1873. 


AN  A</r  to  amend  chapter  105  of  the  general  laws  of  1878,  relating  to  the 
goyemment  and  management  of  the  State  Industrial  School  for  Boys. 

SscTiox  1.  Section  2  of  said  chapter  105  shall  be  amended  so  as 
to  read  v?hen  amended  as  follows: 

^^  Section  2.  Section  8  of  said  chapter  66  shall  be  amended  so 
as  to  read  as  follows:  The  courts  and  several  magistrates  in  any 
county  in  this  state  may,  at  their  discretion,  sentence  to  the  Wis- 
consin Industrial  School  for  Boys  any  such  male  child  who  may  be 
convicted  of  any  petit  larceny  or  misdemeanor,  and  the  several 
courts,  may,  in  their  discretion,  send  to  the  said  Wisconsin  Indus- 
trial School  for  Boys  any  such  male  child  who  shall  be  convicted 
before  them  of  any  offense  which  under  the  existing  laws  would  be 
punishable  by  imprisonment  in  the  state  prison,  and  the  county 
judge,  and  judges  of  municipal  courts  in  any  county  in  this  state 
may,  in  their  discretion,  commit  to  the  said  Wisconsin  Industrial 
School  for  Boys  any  male  child,  having  a  legal  residence  in  said 
county,  and  being  between  the  ages  of  ten  and  sixteen  years,  which 
upon  complaint  and  due  proof  is  found  to  be  a  vagrant  or  so  incor- 
rigible and  vicious^  that  a  due  regard  for  the  morals  and  welfare  of 
such  child  manifestly  requires,  that  he  shall  be  committed  to  the 
guardianship  of  the  managers  of  said  school:  provided,  in  all  cases, 
the  terms  of  commitment  shall  not  be  less  than  to  the  age  of  twenty- 
one  years." 

SscnoN  2.  This  act  shall  take  effect  from  and  after  its  passage 
and  publication. 

Approved  February  28,  1874. 


DOCUMENT  14. 


AxNTNUAL   REPORT 

OF  THB 

ADJUTANT  GENERAL 

OF  THB 

STATE  OF  WISCONSIN, 

POR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  80,  1874. 


Abjxttant  Genbbal's  Office, 
Madison,  Wis.,  Sept.  30, 1874. 

To  his  Excellency^  Wm.  R.  Tatlob,  Commander -in-Chief: 

Goyebnob: — I  have  the  honor  to  submit  herewith  the  annual  re- 
port of  the  transactions  of  this  office,  as  required  by  law. 

The  demands  upon  this  office  for  certificates,  abstracts  and  infor- 
mation, relative  to  the  service  of  soldiers  in  the  late  war,  continue 
to  be  ver^  great,  rendering  necessary  the  labor  of  an  extensive  cor- 
respondence. It  would  be  no  exaggeration  to  say,  that  thousands 
of  soldiers  have  applied  to  this  department,  during  the  past  year, 
for  proofs  of  their  service  in  the  war  of  the  rebellion.  The  certifi- 
cate of  this  office  is  frequently  the  only  available  evidence  in 
*^ proving  up"  claims  to  soldiers'  pensions,  bounties,  or  benefits 
arising  under  the  acts  of  congress,  relative  to  *^  homesteads.''  The 
application  is  sometimes  made  by  the  soldier  himself,  in  his  own 
behalf;  but  not  infrequently  by  his  widow  or  orphan  children. 

The  constant  examination  of  the  muster  rolls  of  the  late  regi- 
ments on  file,  has  greatly  damaged  these  records,  and  unless  some 
steps  are  soon  taken  to  have  them  transcribed  to  books  of  a  more 
permanent  kind,  they  will  be  worthless  as  documents  of  reference. 
I  desire  to  call  the  attention  of  your  Excellency,  and  of  the  legis- 
lature, especially  to  this  matter.  There  are  no  records  connected 
with  the  history  of  the  state  that  should  be  more  carefully  and^sa- 
credly  preserved  than  those  of  the  Wisconsin  soldiers  who  did  bat- 
tle, in  the  late  war,  for  the  cause  of  the  Union. 
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A  revision  of  the  militia  laws  of  the  state  was  made  by  the  legis- 
lature of  1873.  The  law  is  still  very  defective.  It  provides  that 
each  company  or  battery  that  may  organize  in  accordance  with  the 
requirements  of  the  law,  shall  receive  from  the  state  treasury  the 
sum  of  one  hundred  dollars  ($100)  per  annum,  *^  which  shall  be  full 
compensation  for  rent  of  armory,  pay  of  armorer  and  keeping  in 
repair  the  ordnance  and  ordnance  stores,  furnished  such  company 
or  battery."  The  sum  of  money  allowed  under  this  act  is  utterly 
inadequate  for  the  purposes  intended.  The  amount  is  ridiculously 
small,  and  would  seem  to  indicate  a  degree  of  impecuniosity  on 
the  part  of  our  people,  which  we  do  not  believe  is  justly  attributa- 
ble to  them. 

We  do  not  favor  lavish  appropriations  for  the  support  of  an  ex- 
tensive militia  organization;  but  the  expediency  of  having  an  or- 
ganized militia  of  moderate  size  and  tolerable  equipment  will  be 
apparent  to  tAh  The  allowance  now  made  by  the  state  is  just 
enough  to  encourage  the  organization  of  military  companies,  but 
not  enough  to  secure  efficiency  or  permanency  in  the  organization. 
The  law  should  be  amended  so  as  to  limit  the  number  of  companies 
that  may  organize  under  the  militia  law;  and  then  the  aid  afforded 
by  the  state  should  be  adequate  for  the  decent  support  of  the  sev- 
eral companies.  Each  infantry  company  should  receive  at  least 
$300,  and  each  battery  and  cavalry  company  $1,000  annually  from 
the  state. 

At  present,  companies  will  organize,  and,  stimulated  by  the  nov- 
elty of  parade  and  glitter  of  uniform,  the  organizations  survive 
just  long  enough  to  involve  the  members  in  an  expense  which  they 
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cannot  bear,  then  disband,  entailing  upon  the  state  the  cost  of 
transporting  and  re -transporting  arms  and  accouterments,  etc.  We 
certainly  think  that  the  better  policy  would  be  to  restrict  the  mi- 
litia organizations  to  a  reasonable  number,  and  then  let  the  state 
extend  such  aid  to  this  limited  organization  as  will  secure  efficiency 
and  permanency. 

The  following  tables  will  exhibit  the  number  and  strength  of  the 
various  military  organizations  of  the  state. 

In  closing  this  report  I  desire  to  express  my  great  obligations  to 
Captain  John  G.  Stock,  Aid-de-camp,  for  constant  and  valuable  as- 
sistance in  the  discharge  of  my  duties. 

Respectfully  submitted, 

ALFRED  C.  PARKINSON, 

Adjutant  General. 
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ANNUAL  REPORT 


OF  THB 


QUARTERMASTER  GENERAL 


OF  THE 


STATE  OF  WISCONSIN, 


FOR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  80,  1874, 


To  his  JBJxcellency^  Wm.  R.  Taylor, 

Commander-ifi'  Chief, 

Sib: — In  compliance  with  law  I  have  the  honor  to  transxiit  here* 
with  the  annual  report  of  the  Quartermaster  GeneraPs  Department 
for  the  year  ending  September  30,  1874. 

Its  transactions  have  been,  with  one  or  two  trifling  exceptions,- 
confined  wholly  to  drawing  two  hundred  breech-loading  Springfield 
muskets  of  the  latest  pattern  from  the  Federal  Government;  issu- 
ing arms  and  accoutrements  to  new  companies;  and  exchanging  new 
arms,  with  latest  improvements,  for  old  and  comp-jratively  worth- 
less ones,  previously  issued  to  the  military  organizations  of  the 
state. 

The  expenses  of  the  Quartermaster  GeneraPs  department  for  the 
year  just  closed,  have  been  for  the  purchase  of  a  half  dozen  flags, 
two  dozen  ^^  Tactics,"  and  the  freight  and  cartage  on  arms  received 
from  and  shipped  to  the  different  military  companies.  As  these  are 
all  specifically  set  forth  on  page  74  of  the  annual  report  of  the 
Secretary  of  State  for  1874, 1  beg  to  refer  you  to  that  document 
for  a  detailed  statement  of  expenditures,  and  to  state  that  the  total 
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cost  of  maintaining  the  present  militia  organization  of  the  state  of 
Wisconsin,  including  all  expenses  of  the  Adjutant  General's  and 
Quartermaster  GeneraPs  departments  for  the  year  ending  Sept.  30, 
1874,  was  13,477.01. 

So  many  requests  were  made  by  newly  commissioned  officers  lor 
some  book  of  "  Tactics,"  that  twenty-four  copies  of  Upton's  re- 
vised edition  were  procured  early  in  the  season  and  issued  pursu- 
ant .to  the  provisions  of  section  17,  chapter  407,  general  laws  of 
1864,  to  companies  in  the  order  of  their  application.  Since  then, 
requisitions  for  as  many  more  have  been  received,  and  I  submit  to 
your  Excellency  the  propriety  of  issuing  three  copies  annually  to 
each  military  organization  in  the  state.  The  expense  will  be  in- 
significant, probably  less  than  one  hundred  dollars  per  annum  for 
years  to  come,  while  the  benefits  will  be  far  extending  and  incalcu- 
lable. 

The  practice  of  issuing  or  loaning  arms  to  other  than  military  com- 
panies duly  organized  under  the  laws  of  the  state,  without  requiring 
the  bonds  prescribed  by  law,  or  without  keeping  the  necessary 
records  of  their  issue  in  this  department,  seems  to  have  prevailed 
to  a  considerable  extent  in  the  past.  Information  of  state  arms 
being  in  possession  of  private  organizations  in  utter  disregard  of 
the  express  provisions  of  law,  has  in  more  than  one  instance  come 
to  my  knowledge  within  the  current  year.  Some  of  these  arms 
have  been  promptly  returned  on  demand.  Others  are  still  out,  al- 
though their  return  has  been  repeatedly  requested.  Still  others,  I 
am  satisfied,  can  only  be  recovered  by  the  Quartermaster  General 
going  in  person,  and  making  a  personal  and  official  demand  for  the 
same,  or  by  the  Commander-in-Chief  making  the  necessary  detail 
to  take  them  by  force.  All  peaceable  means  will  be  exhausted 
to  regain  possession  of  such  state  property,  and  the  result  trans- 
mitted to  your  Excellency  for  information,  or  final  determination. 

Although  not  strictly  within  the  requirements  of  a  Quartermas- 
ter General's  report,  I  venture  to  call  your  attention  to  the  fre- 
quency with  which  military  companies  have  been  organized  in  the 
past,  arms  issued  and  shipped  to  them  at  the  expense  of  the  state, 
and  the  companies  thereafter  disbanded  within  an  unreasonably 
short  period  of  time.  The  state  was  thus  subjected  to  loss  in 
freight  and  the  inevitable  deterioration  in  arms,  for  no  commensu- 
rate public  good.  If  any  additional  legislation  is  needed  to  correct 
this  abuse  beyond  that  now  vested  in  you  by  law  as  commander-in- 
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chief,  I  suggest  that  it  be  upon  the  basis  of  limiting  the  number  of 
military  organizations  in  counties  in  proportion  to  population. 

The  annual  appropriation  of  one  hundred  dollars  to  each  military 
organization  in  the  state,  is,  in  my  opinion,  wholly  insufficient  to  se- 
cure the  ends  contemplated  by  the  passage  of  the  law,  and  serves 
only  to  stimulate  into  transient  existence  weak  and  inefficient  com- 
panies. In  the  case  of  cavalry  and  artillery,  the  aid  given  by  the 
state  is  ridiculously  trifling  compared  with  the  expense  of  keeping 
up  an  efficient  organization.  Neither  can  perfect  themselves  in 
company  drill  without  horses,  and  the  hire  of  the  latter  for  one 
single  parade,  often  costs  more  than  the  whole  sum  received  from 
the  state  as  yearly  aid. 

In  view  of  the  fact  that  the  *'  Milwaukee  Light  Artillery  '^  is  the 
only  organization  of  that  arm  of  the  service  in  the  state;  that  it 
has  only  been  kept  alive  in  the  past  by  a  great  sacrifice  of  time 
and  money  on  the  part  ot  its  members;  that  its  future  is  now 
clouded  and  uncertain;  and  the  unquestioned  importance  of 
having  at  least  one  aHillery  organization  in  the  state  in  complete 
preparation  for  instant  duty  in  case  of  riot,  insurrection  or  invasion, 
I  very  urgently  recommend  to  your  Excellency  the  necessity  for 
procurring  such  additional  legislature  as  will  appropriate  to  this 
battery,  or  its  successor,  at  least  one  thousand  dollars  per  annum. 
A  moment's  reflection  should  convince  every  one  of  the  vast  impor- 
tance to  the  state  of  having  at  least  one  reliable  battery  at  its 
command  for  emergencies.  This  it  now  has,  and  I  cannot  but  think 
that  any  such  disregard  of  its  just  claims  for  support  as  will  lead 
to  its  disorganization  and  dissolution,  will  prove  a  public  calamity 
and  be  chargable  in  the  end,  with  an  immense  loss  of  property 
and  life. 

Appendix  "  A  "  shows  the  number  and  sources  of  arms  received 
during  the  year. 

Appendix  ^^  B  "  shows  all  the  arms  and  accoutrements  issued  to 
and  now  held  by  the  various  military  organizations  of  the  state. 

Appendix  "  C  '*  shows  the  ordnance  and  ordnance  stores  issued 
during  the  year,  and  to  whom  delivered. 

Appendix  "  D ''  shows  the  arms  now  on  hand,  in  possession  of 
the  Quartermaster  General,  Sept.  30, 1874. 

Appendix  ^^  E  "  shows  the  number  of  cannon  owned  by  the  state 
and  in  whose  possession  each  piece  now  is. 
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Appendix  "  F  ''  shows  the  amount  of  ammunition  on  hand  Sept. 
30, 1874. 

I  have  the  honor  to  remain, 

Very  respectfully,  your  obedient  servant, 

S.  CADWALLADER, 
Quarter  Master  General. 
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APPENDIX. 


APPENDIX  A. 

Showing  Arms  received  from  different  Military  Companies  in  the 

State  during  1874. 

Fond  da  Lac  Rifle  Company: 

20  Springfield  B.  L.  rifles,  with  accoutrements  complete. 
40  Springfield  muskets,  with  accoutrements  complete. 

Alma  Rifle  Company: 

100  Enfield  muskets,  with  accoutrements  complete. 

United  States: 

200  Springfield  B.  L.  rifles. 

€apt.  M.  Boynton: 

75  Springfield  muskets,  with  accoutrements  complete. 

Manitowoc  V.  M.  Company: 
75  Enfield  muskets. 


APPENDIX  B. 

SJiowing  all  Arme^  Accoutrements^  etc.^  issued  and  note  held  by 

thefollomng  Companies, 

Capt.  John  Limehan,  commanding  Emmett  Zouaves,  of  Milwaukee: 
60  Springfield  muskets,  with  accoutrements  complete. 

Capt.  John  P.  S track,  commandinfi^  Black  Jaegers,  of  Milwaukee: 
30  breech-loading  rifles,  with  accoutrements  complete. 
35  Springfield  muskets,  with  accoutrements  complete. 

Capt.  Charles  R.  Wurtz,  commanding  Juneau  Guards,  of  Milwau- 
kee: 
30  Springfield  muskets,  with  accoutrements  complete. 
35  breech-loading  rifles,  with  accoutrements  complete. 
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Capt.  Henry  Underberg,  commanding  Germania  Guard,  of  Mil- 
waukee: 

35  Springfield  muskets,  with  accoutrements  complete. 
25  breech-loading  nfles,  with  accoutrements  complete. 

Capt.  Albert  Obenferger,  commanding  Cream  City  Guard,  of  Mil- 
waukee: 

<  5  Springfield  mmskets,  with  accoutrements  complete. 

Capt.  J.  M.  Arnold,  commanding  Light  Guards,  of  Milwaukee. 

Capt.  James  M.  Reddy,  commanding  Sheridan  Guard,  of  Milwau- 
kee. 
Capt.  August  Rudzinsky,  commanding  Kosciusko  Guards  at  Mil- 
waukee. 
50  breech-loading  rifles,  with  accoutrements  complete. 
50  Springfield  muskets,  with  accoutrements  complete. 
Capt.  Charles  M.  Mueller,  commanding  GoTernor's  Guard,  of  La 
Crosse. 

58  breech-loading  rifles,  with  accoutrements  complete. 

Capt..R.  D.  Picke,  commanding  Bayfield  Rifles,  of  Bayfield. 
60  breech-loading  rifles,  with  accoutrements  complete. 

Capt.  F.  Becker,  commanding  Manitowoc  V.  M.  Company,  of  Mani- 
itowoc. 

50  breech-loading  rifles,  with  accoutrements  complete. 

Capt.  John  Turner,  commanding  Mauston  Light  Guards,  of  Mauston. 
80  Springfield  muskets,  with  accoutrements  complete. 

Capt.  George  Graham,  commanding  Monroe  Guards,  of  Tomah. 
60  breech-loading  rifles  with  accoutrements  complete. 
22  Springfield  muskets,  with  accoutrements  complete. 

Capt.  E.  M.  Rogers,  commanding  Vernon  County  Light  Guards,  of 
Viroqua: 

60  breech-loading  rifles  with  accoutrements  complete. 
20  Springfield  muskets,  with  accoutrements  complete. 

Capt.  Richard  Flynn,  commanding  Emmett  Zouaves,  of  Highland: 
60  breech-loading  rifles,  with  accoutrements  complete. 

Capt.  Myron  L.  Gregory,  commanding  Delavan  Volunteers,  of  Del- 
avan: 

80  Enfield  muskets,  with  accoutrements  complete. 

N.  N.  Green,  commanding  La  Crosse  Guards,  of  La  Crosse.. 
$0  breech- loading  rifles,  with  accoutrements  complete. 
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APPENDIX  O. 
Showing  the  number  <f  Amu  on  hand  8qpt.  30, 1874. 

• 

Springfield  mnskets • 309 

Bprin^eld  breech  loading  rifles (K> 

Enfield  muskets ; 209 

Cavalry  carbines 50 

Artilleiy  carbines 68 

Total 642 


APPENDIX  *«D." 

r 
Showing  Amount  cf  Ordnance  and  Ordnance  Stores  issued  dur^ 

ing  the  Year  ending  Sept.  80, 1874. 

June  13, 1874.    Issued  to  Capt.  Geo.  Graham,  eommanditig  Monroe 
Guards,  of  Tomah: 

60  breech-loading  rifles,  -with  acooutreraents  complete. 
2%  Springfield  muskets,  -with  accoutrements  complete. 
6  N.  G.  O.  swords  and  belts. 

June  17,  1874.    Issued  to  Capt.  E.  M.  Rogers,  commanding  Vernon 
County  Light  Guards,  of  "Vlroqua: 
60  breech-loading  rifles,  with  accoutrements  complete. 
20  Springfield  mnskets,  with  accoutrements  complete. 
5  N.  C.  O.  swords  and  belts. 

Jane  22, 1874.    Issued  to  Capt.  F.  Becker,  commanding  Manito* 
•woo  V.  M.  Company,  of  Manitowoc: 

50  breech-loading  rifles. 
1000  metallic  cartridges,  cal.  60. 

June  26, 1874.    Issued  to  Capt.  Richard  Flynn,  commanding  Em« 
mett  Zouares,  of  Highland: 

60  breech-loading  rifles,  with  accoutrements  complete. 
5  N.  C.  O.  swords  and  belts. 
1000  metaUio  cartridges,  cal.  50. 

2— Adj.  Gn. 
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Sept.  23, 1874.    Issued  to  Capt.  August  Rudzinsky,  oommanding 
Kosciusko  Ouards,  of  Milwaukee: 

50  breech-loading  rifles,  with  accoutrements  complete. 
50  Springfield  muskets,  with  accoutrements  complete. 
5  N.  C.  O.  swords  and  belts. 


APPENDIX  «  E:' 

• 
Shatoing  number  of  Cannon  owned  by  the  8tate^  and  in  tohose 

possession, 

1  light  12-pounder,  with  field  carriages  and  appendages  complete, 
in  possession  of  Captain  A.  O.  Babcock,  *'  Trojan  Volunteer 
Artillery,"  Walworth  county. 

1  light  12-pounder,  with  field  carriages  and  appendages  complete, 
in  possession  of  David  G.  James,  *' Richland  Center-Light 
Artillery,"  Richland  county. 

3  6-pound6rs,  in  possession  of  Capt.  Charles  May,  ^^  Milwaukee 
Light  Artillery." 

1  6-pounder,  in  possession  of  citizens  of  Dodgeville,  Iowa  county. 
(No  bond.) 

1  6-pounder,  in  possession  of  Col.  John  Hancock,  Oshkosh,  Winne- 
bago county. 

1  6-pounder,  in  possession  of  Col.  Thos.  Lambert,  Fond  du  Lao 
county. 

1  6-pounder  in  possession  of  Capt.  John  Grindell,  Platteville,  Grant 
county. 

1  6-pounder,  in  possession  of  Edward  Hodges,  Elkhorn,  Walworth 
county. 

1 12-pounder  howitzer,  in  possession  of  Capt.  Washington  Ashton, 
Superior,  Douglas  county. 

1 12-pounder  and  1  6-pounder  on  hand  at  State  Armory. 
Total,  18. 


19 


APPENDIX  "F." 

Showing  Amtnunition  on  hand  in  1874. 
Bound  shot  and  shell  for  3-pounder,  roands 14 

Elongated  ball  cartridge$  on  hand, 

CWibre  (58) 10,000 

Calibre  (50)  metallio 18,000 


DOCUMENT  15. 


FOURTH  ANNUAL  REPORT 


OF  THB 


STATE  BOABD 


OF 


CHARITIES  AND  REFORM 


OF  THE 


STATE  OF  WISCONSIN, 


Presented  to  the  Governor,  Decemrer^  1874. 


MADISON,  WIS.: 

▲TWOOD  ar  CULYBB,  FRINTEB8  AND  STEBE0T7FEBS. 

1874. 


STATE  BOARD  OF  CHARITIES  AND  REFORM. 

ANDREW  E.  ELMORE,    .    Fort  Howard,    -  Term  expires,  April  1, 1875. 

MART  E.  B.  LYNDE,     •      Milwaukee,     -  Term  expires,  April  1, 1876. 

WILLIAM  W.  REED,       -    Jefferson,   -       -  Term  expires,  April  1, 1877. 

EMMONS  E.  CHAPIN,     -  Columbus,      -  Term  expires,  April  1, 1878. 

HIRAM  H.  GILES,     -      -     Madison,      .     -  Term  expires,  April  1, 1879. 


OFFICERS  OF  THE  BOARD, 

HIRAM  H.  GILES, 

FBBSIDBirr. 

EMMONS  E.  CHAPIN, 

VICE  PBBSIDEirr. 

ALFRED  C.  PARKINSONy 

SBCRSTART. 


FOURTH  ANNUAL  REPORT. 


To  his  Excellency,  W.  R.  Taylob, 

Governor  qf  the  State  of  Wisconsin: 

The  undersigned  members  of  the  State  Board  of  Charities  and 
Reform  have  the  honor  to  submit  to  you  their  fourth  annual  report^ 
as  required  by  law. 

We  are,  with  respect, 

ANDREW  E.  ELMORE, 

MARY  E.  B.  LYNDE, 

W.  W.  REED, 

E.  E.  CHAPI^, 

H.  H.  GILES, 

A.  C.  Pabkhtbok, 

Secretary. 

Masisok,  December  8, 1874. 


CHAPTER  FIRST. 


Laws,  Defining  the  Powebs  and  Duties  of  the  Board,  with 

EXTBACTB  FBOM  ITS  TbANSACTIONS. 


LAWS  RELATING  TO  THE  BOARD. 


ChapUr  186— OMMfOf  Laws  1871. 

AN  ACT  TO  AUTHORIZE  A  STATE  BOARD  OF  CHARITIES  AND 

REFORM. 

[As  amended  by  Chapter  187,  Qeneral  Laws,  187S.] 

The  People  qf  the  StcUe  of  Wisconsin^  represented  in  Senate  and 
ABsemblf/j  do  enact  as  follows: 

Section  1.  To  the  end  that  the  administration  of  public  charity 
.-and  correction  may  be  conducted  upon  sound  principles  of  economy, 
justice  and  humanity,  and  that  the  relations  between  the  state  and 
its  dependent  and  criminal  classes  may  become  better  understood, 
there  is  hereby  created  a  State  Board  of  Charities  and  Reform. 

MEMBERS  OF  THE   BOARD. 

Section  2.  The  said  board  shall  consist  of  five  members,  who 
shall  be  appointed  by  the  governor,  and  shall  hold  their  offices  for 
the  term  of  iive  years,  and  until  their  successors  are  appointed  and 
qualified,  except  that  at  the  first  appointment  the  term  of  one 
member  shall  be  fixed  for  one  year,  of  another  for  two  years,  of 
another  for  three  years,  of  another  for  four  ^ears,  and  of  the  other 
for  five  years.    When  any  vacancy  shall  occur  in  the  board  by  res- 


ignaiion,  death  or  otherwise,  the  gorernor  shall  appoint  a  new 
member  to  serre  the  residue  of  the  unexpired  term. 


MBBTINGB. 


SscnoK  3.  The  board  shall  meet  in  the  office  of  the  secretary 
of  State  within  sixty  days  after  their  appointment,  to  organize  and 
transact  such  other  business  as  may  be  necessary  to  carry  into  ef- 
feet  the  provisions  of  this  act.  They  shall  afterward  meet  in  Octo* 
her,  on  or  before  the  15th  day,  and  in  January,  on  or  before  the 
10th  day,  in  each  year;  and  they  may  hold  such  other  meetings  as 
they  may  decide  upon. 

BBCBBTABT. 

Sbction  4.  The  board  shall  appoint  a  qualified  elector  as  secre- 
tary, whose  duty  it  shall  be  to  keep  the  books  and  records  of  the 
board,  to  prepare  such  papers,  to  make  such  visits  and  to  engage  ia 
such  researches  and  investigations  as  may  be  required  of  him  by 
the  board.  He  shall  hold  his  office  for  three  years,  unless  sooner 
discharged  by  the  board. 

STATE  CHABITABLE  ATSTD   COBRBdlONAL  IKSTITimOKS. 

SsonoK  5.  It  shall  be  the  duty  of  the  board  to  investigate  and 
supervise  the  whole  system  of  the  charitable  and  correctional  insti- 
tutions supported  by  the  state  or  receiving  aid  from  the  state  treas- 
ury, by  personal  visits  to  such,  making  themselves  familiar  with  all 
matters  necessary  to  be  understood  in  judging  of  their  usefulness 
and  of  the  honesty  and  economy  of  their  management;  and  it  shall 
be  their  duty  to  recommend  such  changes  and  additional  provisions 
as  they  may  deem  neoeseary  for  their  greater  economy  and  effi- 
ciency. 

POOB  HOUSES. 

Sbctiox  6.  It  shall  be  the  further  duty  of  the  board  to  com- 
mence and  to  conduct  a  course  of  investigation  into  the  condition 
of  poor  houses  in  the  state,  personally  visiting  and  inspecting  them 
from  time  to  time,  ascertaining  how  many  persons  of  each  sex  kre 
therein  maintained,  at  what  cost,  and  under  what  circumstances,  as 
to  health,  comfort  and  good  morals;  how  many  insane  persons  are 
therein  confined,  and  whether  such  arrangements  are  made  for  their 
care  as  humanity  demands;  also  how  many  idiotic  persons  are  therein 
supported;  also  how  many  poor  children  the  said  poor  houses  con* 
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tain,  and  what  proyision  is  made  for  their  suitable  oare  and  eduoa- 
tion.  They  shall  also  collect  statistics  as  to  the  number  of  the  poor 
who  are  supported  or  relieved  by  towns  or  otherwise  at  the  public 
expense,  outside  of  poor  houses,  the  cost  at  which  such  support  or 
relief  is  furnished,  and  any  other  important  facts  therewith  con- 
nected. They  shall  also  inquire  to  what  extent  the  provisions  of 
the  law  in  regard  to  binding  out  poor  children  are  complied  with; 
and  in  general,  they  shall  seek  to  collect  such  facts  as  may  throw 
light  upon  the  adequacy  and  efficiency  of  existing  provisions  for  the 
support  and  relief  of  the  poor,  and  any  causes  operating  to  increase 
or  diminish  the  amount  of  pauperism  in  the  state,  or  to  place  the 
burden  of  relieving  it  where  it  does  not  properly  belong. 

JAILS,  BTC. 

Sbction  7.  It  shall  be  the  further  duty  of  the  board  to  com- 
mence and  conduct  a  course  of  investigation  in  regard  to  jails,  city 
prisons,  houses  of  correction  and  other  places  in  the  state  in  which 
persons  convicted  or  suspected  of  crime,  or  any  insane  persons  are 
confined,  ascertaining,  by  visit  or  otherwise,  their  sanitary  condi- 
tion, their  arrangement  for  the  separation  of  hardened  criminals 
from  juvenile  offenders  and  from  persons  suspected  of  crime  or  de- 
tained as  witnesses;  also,  whether  any  useful  employment  is  fur- 
nished for  prisoners,  whether  the  insane  are  treated  with  due  re- 
gard for  humanity,  and  what  efforts  are  put  forth  for  the  reformation 
of  criminals;  and  in  general,  they  shall  endeavor  to  ascertain  for  the 
information  of  the  legislature,  any  important  facts  or  considerations 
bearing  upon  the  best  treatment  of  criminals  and  the  diminution  of 
crime. 

POWKBS  07  THB  BOABD. 

SscnoK  8.  The  board  shall  have  full  power  at  all  times  to  look 
into  and  examine  the  condition  of  the  institutions  and  ^establish- 
ments referred  to  in  this  act,  to  inquire  into  and  examine  their 
methods  of  treatment,  instruction,  government  and  management  of 
their  inmates,  the  official  conduct  of  trustees,  managers,  directors, 
superintendents  and  other  officers  and  employes  of  the  same,  the 
conditions  of  the  buildings,  grounds  and  other  property  connected 
therewith,  and  into  all  other  matters  pertaining  to  their  usefulness 
and  good  management;  and  for  these  purposes  they  shall  have  free 
access  to  all  parts  of  the  grounds  and  buildings,  and  to  all  books 
and  papers  of  sai4  institutions  and  establishments;  and  all  persons 


now  or  hereafter  connected  with  the  same  are  hereby  directed  and 
required  to  give,  either  verbally  or  in  writing,  as  the  board  may 
direct,  such  information,  and  to  afford  such  facilities  for  inspection 
as  the  board  may  require. 

BBPOBT. 

[Ai  amended  by  chapter  187.  geneiml  laws,  1871.] 

Sbction  9.  On  or  before  the  15th  day  of  December,  in  each  year, 
the  board  shall  present  to  the  governor  a  report  of  their  proceedings 
and  of  their  expenses  under  this  act.  Said  report  shall  contain  a 
concise  statement  of  the  condition  of  each  of  the  charitable  and 
correctional  institutions  supported  by  the  state,  or  receiving  aid 
from  the  state  treasury,  together  with  their  opinion  of  the  appropri- 
ation proper  to  be  made,  for  each,  for  the  following  year.  It  shall 
also  embody  the  results  of  their  investigations  during  the  year'  in 
regard  to  the  support  of  the  poor,  and  the  treatment  of  criminals, 
and  shall  also  contain  any  information,  suggestions  or  recommenda- 
tions which  they  may  choose  to  present  upon  the  matters  by  this 
act  assigned  to  their  supervision  and  examination.  Three  thousand 
(3,000)  copies  of  this  report  shall  be  printed  by  the  state  printer,  in 
the  same  manner  as  those  of  state  officers  are  printed,  for  the  use 
of  the  board  and  of  the  legislature. 

NOT  TO  BB  INTBBESTXD  IN  CONTBACTS,  BTC. 

Sections  10.  All  members  of  the  board  and  the  secretary  of  the 
board  are  hereby  prohibited  from  being  interested,  directly  or  indi- 
rectly, in  any  contract  or  arrangement  for  building^  repairing,  fur- 
nishing or  providing  any  supplies  of  either  of  the  institutions 
placed  under  their  supervision. 

COMPENSATION,  BTC. 

(Ai  amended  by  chapter  187,  general  laws,  1878  ) 

Section  11.  The  members  of  the  board  shall  receive  no  com- 
pensation for  the  services  rendered  under  this  act.  Upon  filing 
with  the  secretary  of  state  sworn  statements  of  the  amount  of  the 
expenses  actually  and  necessarily  incurred  by  them  in  carrying  out 
the  other  provisions  of  this  act,  they  shall  have  the  amount  of  said 
expenses  refunded  to  them  from  the  state  treasury  ;  and  the  secre- 
tary of  state  is  hereby  authorized  and  required  to  draw  his  warrant 
on  the  state  treasury  for  the  amount  of  expenses  so  incurred  and 
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proven*  The  secretary  of  the  board  shall  receive  for  all  services 
rendered  by  him  under  this  act,  fifteen  hundred  dollars  per  annum, 
payable  upon  the  warrant  of  the  board/quarterly,  from  the  state 
treasury.  His  actual  and  necessary  expenses  incurred  in  perform- 
ing his  duties  shall  be  refunded  in  the  same  manner  as  those  of  the 
members  of  the  board.  And  there  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  a  sum  suffi* 
cient  to  comply  with  the  provisions  of  this  act.  The  board  shall 
be  supplied  wilh  all  necessary  stationery,  blanks,  printing,  postage 
stamps,  stamped  envelopes  for  their  own  use  and  for  the  use  of 
their  secretary,  in  the  same  manner  in  which  state  officers  are  now 
supplied  with  these  articles.  And  there  is  hereby  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  a  sum 
sufficient  to  comply  with  the  provisions  of  this  act. 


Okapt0r  66— OMMfOJ  Laws  1S7S. 

AN  ACT  TO  PROVIDE  FOR  A  UNIFORM  SYSTEM  OF  KEEPING 
THE  BOOKS  AND  ACCOUNTS  OF  THE  STATE  CHARITABLE 
AND  PENAL  INSTITUTIONS. 

TAe  people  of  the  State  qf  Wusconsin,  re^esented  in  Senate  and 
Assembly f  do  enact  as  follotos: 

TO  BS  FAEPABED  BY  STATE  BOABD  OF  CHABITI^. 

Section  1.    The  State  Board  of  Charities  and  Reform  are  hereby 
authorized  and  directed  to  prepare  a  system  or  plan  for  keeping 
the  books  and  accounts  of  the  state  charitable  and  penal  institu- 
tions, to  be  as  near  uniform  as  can  be  adapted  to  the  wants  and  ne* 
cessities  of  the  different  institutions. 

TO  BE  APPBOYBD   BT  GOYEBNOB. 

Section  2.  Upon  the  ccmipletion  of  such  system  or  plan,  it 
shall  be  submitted  to  the  governor,  and,  when  approved  by  him^ 
shall  be  adopted  by  all  the  state  charitable  and  penal  institutions. 

ANNUAL  BEPOBTS  TO   CONTAIN  DETAILED   STATEMENTS  OF  BZPENDI- 

TUBES. 

SscnoK  3.    Hereafter  the  annual  reports  of  the  state  charitable 
and  penal  institutions  shall  contain  a  detailed  statement  of  their 


expenditures  for  the  year,  prepared  in  such  form  as  shall  be  pre-* 
scribed  by  the  state  board  of  charities  and  reform. 

SscnoN  4.     This  act  shall  take  effect  and  be  in  torce  from  and 
and  after  its  passage. 

Chapter  VS^Qtneral  Law$  of  1874. 
INCREASING  THE  POWERS  OP  THE  BOARD. 

Thepeople  of  the  State  of  Wisconsin^  represented  in  Senate  and 
AjBBenibly^  do  enact  as  follows: 

AUTHOBIZSD  TO  CONDUOT  IKTSBTIOATIONB. 

Section  1.  Section  8  of  chapter  136  of  the  general  laws  of  1871| 
is  hereby  amended  so  as  to  read  as  follows:  Section  8.  The  board 
shall  have  full  power  at  times  to  look  into  and  examine  the  condi- 
tion of  the  institutions  and  establishments  referred  to  in  this  act,  to 
inquire  into  and  examine  their  methods  of  treatment,  instruction, 
government  and  management  of  their  inmates,  the  official  conduct 
of  trustees,  managers,  directors,  superintendents  and  other  officers 
and  employes  of  the  same,  the  conditions  of  the  building,  grounds 
and  other  property  connected  therewith,  and  into  all  other  matters 
pertaining  to  their  usefulness  and  good  management;  and  tor  these 
purposes  they  shall  have  free  access  to  all  parts  of  the  grounds  and 
buildings,  and  to  all  books  and  papers  of  said  institutions  and  es' 
tablishments;  and  all  persons  now  or  hereafter  connected  with  the 
same  are  hereby  directed  and  required  to  give  either  verbally  or  in 
writing  as  the  board  may  direct,  such  information,  and  to  afford 
such  facilities  for  inspection  as  the  board  may  require.  And  the 
several  members  of  the  board  and  the  secretary  thereof  are  each 
hereby  authorized  to  administer  oaths  in  examining  any  person  or  per- 
sons, relative  to  any  matters  connected  with  the  inquiries  or  investi- 
gations authorized  by  this  act.  And  if  any  person  so  examined  shall 
knowingly  swear  falsely  on  his  or  her  examination,  they  or  he  shall 
be  deemed  guilty  of  perjury,  and  shall  be  punished  in  the  manner 
provided  in  section  two  of  chapter  167  of  the  revised  statutes,  enti- 
tled ^^  of  offenses  against  public  justice.'' 

HOW  TESTIMONY   SHALL  BE  TAKEN. 

Section  2.    In  case  the  said  board  shall  desire  to  avail  them- 
selves of  of  the  provisions  of  chapter  25  of  the  general  laws  of  1868^ 
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'^  an  act  to  provide  for  taking  the  deposition  of  witnesses  in  cer- 
tain cases,"  they  shall  place  a  vote  to  that  effect  upon  their  records 
and  directing  their  secretary  to  make  an  application  to  some  court 
commissioner,  justice  of  the  peace  or  other  officer  authorized  by 
the  laws  of  this  state  to  take  depositions,  to  be  used  and  read  in 
the  circuit  courts  of  this  state,  and  upon  such  application  it  shall 
be  the  duty  of  such  court  commissioner  or  other  officer  to  proceed 
in  all  respects  as  though  the  application  had  been  made  by  the  of- 
ficers of  state  institutions  as  provided  in  said  chapter  25;  and  all 
the  provisions  of  said  chapter  25  shall  apply  to  the  taking  of  depo- 
sitions of  witnesses  on  the  application  of  the  state  board  of  char- 
ities and  reform,  the  same  as  though  application  was  made  by 
trustees,  managers  or  regents  of  state  institutions. 

FEES  FOB  SSBVINa  PAPERS. 

Section  3.  Any  officer  serving  papers  under  the  provisions  of 
this  act  or  the  act  to  which  this  is  amendatory,  shall  be  entitled  to 
the  fees  now  allowed  by  law  for  similar  services,  to  be  audited  and 
paid  in  the  manner  provided  in  said  chapter  25,  for  the  payment  of 
the  fees  of  the  commissioner  or  other  officer  and  the  fees  of  witnesses. 

DUTIES,   COMPENSATION,  ETC. 

Section  4.  It  shall  be  the  duty  of  the  state  board  of  charities 
and  reform,  when  directed  by  the  governor  so  to  do,  to  investigate 
into  the  past  or  present  management  of  any  or  either  of  the  penal, 
correctional,  reformatory  or  charitable  state  institutions,  and  they 
shall  keep  the  governor  advised  of  the  progress  being  made  in  such 
investigations,  and  such  reports  shall  from  time  to  time  be  made  as 
the  governor  may  require;  and  upon  the  completion  of  such  inves- 
tigations they  shall  report  to  the  governor  the  facts  of  the  case  in 
full.  For  services  thus  rendered  under  direction  of  the  governor, 
each  member  of  the  board  shall  receive  the  sum  of  five  dollars  per 
day  for  the  time  actually  devoted  to  such  investigations,  and  ac- 
counts therefor,  when  approved  by  the  governor,  shall  be  audited 
by  the  secretary  of  state  and  paid  from  the  state  treasury. 

Section  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  10, 1874. 
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PROCEEDINGS  OF  THE  BOARD. 


MEETING  AT  MADISON. 

Jakttabt  5, 1874.  Pursuant  to  a  call  duly  issued,  a  regular  meet- 
of  the  State  Board  of  Charities  and  Reform  was  held  at  the  office 
of  the  board  in  Madison,  on  Monday  evening,  January  5, 1874. 

After  transacting  the  usual  business,  the  board  took  a  recess  till 
the  following  day. 

Januakt  6.  The  board  reassembled  at  9  o'clock  A.  M.  The 
day  was  spent  in  considering  the  question  of  appropriations  to  the 
rarious  state  institutions. 

Jakxtabt  7.  The* board  met  at  8  o'clock  A.  M.  A  number  of 
bills  were  laid,  before  the  board  and  audited. 

RBSIQITATION  OF  MBS.   LYNDE,  MBSSBS.   MEBBILL  AND  ALLBN. 

During  the  month  of  February,  1874,  Mary  E.  B.  Lynde,  Williard 
Merrill  and  Wm.  C.  Allen  sent  th^ir  resignations  to  the  governor. 

On  the  8th  of  April,  1874,  the  vacancies  caused  by  these  resig- 
nations were  filled  by  appointment  of  the  governor,  as  follows,  viz.: 

Mary  E.  B.  Lynde,  of  Milwaukee,  mce  Mary  E.  B.  Lynde;  term 
expires  April  1, 1876. 

W.  W.  Reed,  of  Jefferson,  vice  Williard  Merrill,  term  expires 
April  1, 1877. 

E.  E.  Chapin,  of  Columbus,  vice  Wm.  C.  Allen;  term  expires 
April  1, 1878. 

The  term  of  office  of  H.  H.  Giles,  of  Madison,  having  expired 
April  1, 1874,  he  was  reappointed  for  the  term  of  five  years,  end- 
ing AprU  1, 1879. 


MEETING  OF  THE  BOARD  AT  MADISON. 

Aran.  16, 1874.    A  meeting  of  the  board  was  held  at  its  office  in 
Madison,  Thursday  evening,  April  16, 1874. 
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The  four  members  of  the  board  present,  viz:  H.  H.  Giles,  A.  E. 
Elmoife,  E.  E.  Chapin  and  W.  W.  Reed,  took  and  sabscribed  the 
oath  of  office. 

Mr.  Giles'  term  of  office  having  expired,  and  Judge  Allen  having 
resigned  as  a  member  of  the  board,  it  was  decided  that  the  board 
was  without  a  president  or  vice  president,  whereupon  Mr.  Giles 
was  called  to  fhe  chair. 

The  board  then  took  a  recess  to  the  following  day. 

April  17.  The  board  re-assembled  at  8  o'clock  A.  M.  Mr.  Giles 
in  the  chair. 

SBCRXTABY  HASTINOS'  BB8IGKATION. 

The  Secretary  laid  before  the  board  a  communication,  of  which 
the  following  is  a  copy: 

«  Madison,  April  17, 1874. 

«•  To  the  State  Board  qf  ChariUes  and  JReform: 

"  Having  found  the  duties  of  my  position  much  more  laborious, 
and  the  time  required  for  their  performance  much  greater  than  I 
anticipated  when  I  accepted  it,  and  having  for  a  long  time  had  it  in 
contemplation  to  resign,  as  the  board  has  been  just  now,  in  a  meas- 
ure, reconstructed,  and  quite  likely  as  at  present  organized  the 
board  would  prefer  some  other  person  in  my  place,  I  regard  this  as 
an  appropriate  time  to  withdraw,  and  hence  would  respectfully  re- 
quest you  to  accept  this  as  my  resignation  of  the  office  of  Secretary 
of  your  board. 

^^  Respectfully  yours,  etc., 

^'Sam'l  D.  HASTiifafl.'' 

The  resignation  of  Mr.  Hastings  was  accepted,  and  on  motion 
the  board  proceeded  to  the  election  of  officers^  which  resulted  as 
follows,  viz: — 

President^  H.  H.  Giles — Madison. 

Vice  Presidtnty  E.  E.  Chapin — Columbus. 

Secretary y  A.  C.  Parkinson — Madison. 

The  Secretary  was  elected  for  the  period  of  three  years,  the  term 
to  commence  May  1, 1874. 

INVITATIONS  ACCEPTED. 

The  Secretary  then  laid  before  the  board,  invitations  to  attend 
the  session  of  the  Pris6n  Reform  Congress,  to  be  held  in  the  city  of 
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St.  Loais,  oommenoing  May  13;  and  to  attend  the  session  of  the 
American  Social  Science  Asssociation,  to  be  held  in  the  citj  of 
New  Yorky  commencing  May  19.  In  connection  with  the  latter,  a 
conference  of  the  Boards  of  Public  Charity  of  the  United  States 
was  to  be  held.  On  motion,  these  invitations  were  accepted,  and 
the  Secretary  instructed  to  furnish  the  several  members  of  the  board 
with  proper  credentials. 

A.   C.   PABKINSON  ACCEPTS  THE   SBCRBTABYSHIP. 

A  communication,  of  which  the  following  ia  a  correct  copy,  was 
£led  in  the  office  of  the  board,  April  ^,  1874. 

To  the  State  Board  of  Charities  and  Reform: 

I  have  been  officially  notified  of  your  action  in  electing  me  to  the 
position  of  Secretary  of  the  State  Board  of  Charities  and  Reform, 
for  the  term  of  three  years,  commencing  May  1,  1874. 

In  accepting  the  position,  allow  me  to  return  you  my  sincere 

thanks  for  this  expression  of  your  confidence.    In  the  discharge  of 

the  duties  of  the  office  I  shall  earnestly  endeavor  to  do  what  will 

most  redound  to  the  benefit  of  the  state  and  to  the  credit  and  good 

name  of  the  Board. 

Yours  with  kind  regard, 

A.  C.  Parkinson. 


MEETING-  AT  MILWAUKEE. 

Mat  4, 1874.  Pursuant  to  adjournment,  the  board  met  at  Mil- 
waukee, Monday  evening.  May  4, 1874.  All  the  members  were 
present.     President  Giles  in  the  chair. 

Mrs.  Lynde,  as  a  member,  and  A.  C.  Parkinson,  as  secretary  of 
the  board,  took  and  subscribed  the  oath  of  office. 

The  importance  of  requiring  a  more  detailed  system  of  book- 
keeping from  the  various  state  institutions,  was  discussed  at  'some 
length  by  the  several  members  of  the  board.  In  this  connection, 
it  was 

Voted,  That  the  Secretary  be  instructed  to  prepare  blanks  for 
detailed  statements  from  the  several  state  institutions;  such  blanks 
to  be  of  the  form  provided  for  by  the  action  of  this  board  on  the 
16th  of  April,  1873 — the  same  to  be  submitted  at  the  next  meeting 
of  the  board.  , 
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COST  OF  STATE  IKBTITUTIONS. 

At  this  meeting,  the  following  resolution  was  unanimouslj 
adopted: 

Itesolved^  That  the  Secretary  of  the  board  be  requested  to  pre- 
pare, and  report  at  the  next  meeting  of  the  board,  a  tabular  state- 
ment showing  what  the  state  has  paid  for  construction  and  current 
expenses  of  the  Wisconsin  State  Prison,  Institute  for  the  Deaf  and 
Dumb,  Institute  for  the  Blind,  Industrial  School  for  Boys,  Soldiers* 
Orphans'  Home,  Wisconsin  State  Hospital  for  Insane,  Northern 
Hospital  for  Insane,  and  what  has  been  the  number  of  inmates  each 
year  in  each  institution;  and  the  yearly  expense  of  each  institution 
to  the  state;  also  the  entire  number  of  persons  received  in  each  in- 
stitution since  its  foundation. 

Hesolvedy  That  the  Secretary  be  requested  to  prepare  and  report 
at  his  earliest  convenience,  a  table  of  like  institutions  of  the  states 
of  Michigan,  Illinois,  Iowa,  New  York,  Pennsylvania  and  Massa- 
chusetts. 

NATIONAL  RSFOBM  CONGBBSS. 

It  was  further 

YoTBD,  That  vice- President  Chapin  and  the  Secretary  be  author- 
ized to  attend  the  session  of  the  National  Prison  Reform  Crongress^ 
to  be  held  at  St.  Louis,  Mo.,  May  13, 1874. 

VISIT  TO   UILWAUKXE  INSTITUTIONS. 

May  5, 1874.  The  board  met  at  8  o'clock,  and  proceeded  to  visit 
the  Milwaukee  House  of  Correction,  the  Milwaukee  County  Poor- 
house  at  Wauwatosa,  the  Protestant  Orphan  Asylum,  Catholic  Or- 
phan Asylum,  and  Home  for  the  Friendless,  in  Milwaukee.  At  5 
o'clock  P.  M.,  of  this  day,  the  board  left  to  visit  the  Industrial 
School  for  Boys,  at  Waukesha. 


MEETING  AT  WAUKESHA. 

May  6.  1874.    The  greater  part  of  this  day  was  occupied  in  mak- 
ing a  careful  inspection  of  the  school,  in  all  its  departments. 
While  at  Waukesha,  the  following  action  was  had  by  the  board: 
Whebbas,  At  the  visit  of  this  board  to  the  Milwaukee  House  of 
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Correction,  May  5, 1874,  we  found  under  sentence  two  boys  under 
sixteen  years  of  age;  and 

Whebbas,  The  register  shows  frequent  committals  of  sucb 
minors;  and 

Whxbhas,  In  the  opinion  of  this  board,  the  House  of  Correction 
is  not  a  suitable  place  tor  the  punishment  or  confinement  of  such 
youthful  offenders;  therefore,  be  it 

JResolvedy  That  the  Secretary  be  instructed  to  communicate  to 
Judge  Mallory  the  views  of  this  board  on  this  subject. 

Besolvedy  That  the  practice  of  sending  boys  under  the  age  of 
sixteen  to  our  common  jails  or  houses  of  correction,  where  they  are 
in  constant  association  with  hardened  criminals,  is  pernicious  and 
ought  to  be  discontinued. 

Meaolvedy  That,  in  the  opinion  of  this  board,  such  youthful  de- 
linquents should  be  sent  to  the  Industrial  School  for  Boys,  at  Wau- 
kesha. 

The  above  preamble  and  resolutions  were  unanimously  adopted.^ 

Voted,  That  Mrs.  Lynde,  in  company  with  the  President,  be  au- 
thorized to  attend  the  Social  Science  Convention  and  the  National 
Conference  of  the  Boards  of  Public  Charity  of  the  United  States, 
to  be  held  in  the  city  of  New  York,  May  19, 1874. 


MEETING  AT  WAUPUN. 

Juxs  22, 1874.  An  adjourned  meeting  of  the  board  was  held  at 
the  State  Prison  in  Waupun,  on  Monday  evening,  June  22,  1874, 
and  remained  in  session  two  days.  Questions  concerning  the  man- 
agement of  the  prison,  past  and  present,  were  considered. 

The  report  of  the  board  on  the  State  Prison  investigation  will  be 
found  elsewhere  in  this  report. 

June  ^,  1874.  The  board  met  this  day  at  the  State  Prison. 
Matters  connected  with  the  prison  investigation  occupied  the 
greater  part  of  two  days.  While  in  session  at  this  time  the  Secre* 
tary,  in  compliance  with  a  previous  resolution  of  the  board,  submit- 
the  form  for  ^*  blanks  "  for,  a  detailed  statement  of  the  receipts  and 
expenditures  of  the  several  state  institutions;  which  form  was 
adopted  by  the  board. 
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PBOVISION  FOE  CfilBCIKAL  IX6ANB. 

At  this  meeting,  the  following  resolution  was  unanimously 
Adopted': 

Jiesolved,  That  the  State  Board  of  Charities  and  Reform  recom- 
mend the  directors  ot  the  State  Prison,  to  prepare  immediately,  or 
AS  soon  as  can  conveniently  be  done,  suitable  accommodations  for 
the  insane  criminals  in  the  unfinished  wing,  and  employ  for  their 
care  competent  attendants. 

Hesolvedj  That  the  Secretary  be  instructed  to  transmit  to  the 
board  of  directors  of  the  State  Prison,  a  copy  of  the  forec^oing  res- 
olution. 


MEETING  AT  OSHKOSH. 

July  15, 1874.  Theboard  this  day  met  at  the  Northern  Hospital 
for  Insane.  A  thorough  inspection  of  all  the  departments  of  the 
institution  was  made.  The  board  was  occupied  for  some  time,  at 
this  meeting,  in  inquiring  into  the  truth  or  falsity  of  certain  state- 
ments of  a  highly  sensational  character,  recently  appearing  in  the 
public  press,  charging  the  superintendent.  Dr.  Kempster,  with  cru- 
elty to  certain  inmates  of  the  hospital,  and  with  mismanagement  in 
other  respects.  After  obtaining  all  the  facts  pertaining  to  these 
charges  that  we  could  reach,  Mr.  Elmore  and  the  Secretary  were 
instructed  to  examine  the  matter  further  and  report  their  conclu- 
sions to  the  board  at  their  earliest  convenience.  This  report  will 
be  found  elsewhere  in  connection  with  our  remarks  on  the  Northern 
Hospital. 

During  the  afternoon  of  this  day  the  board  visited  the  Winnebago 
county  poorhouse. 


•   MEETING  AT  MADISON. 

July  20, 1874.    The  board  met  this  day,  at  its' office  in  Madison, 
at  8  o'clock  P.  M. 

CAirSES   OF  PAtTPBBISM. 

Communications  were  read  from  the  committee  appointed  at  the 
national  conference  in  New  York,  relating  to  the  matter  ot  uniform 
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action  'among  the  State  Boards  of  Public  Charity  in  the  United 
States  in  the  collection  of  io formation  on  the  subject  oi pauperisms 
The  following  action  was  had  with  reference  to  these  communica- 
tions: 

Besolved^  That  this  board  will  co-operate  with  the  State  Boards 
of  Charities  of  other  states  in  the  proposed  inquiry  into  the  causes 
of  ''pauperism,"  and  to  this  end  will,  as  soon  as  practicable^  com** 
mence  a  course  of  investigation  into  the  personal  history  of  the 
inmates  of  our  county  poor-houses. 

July  21,  1874.  The  board  this  day  visited  the  Wisconsin  State 
Hospital  for  Insane  at  Madison. 


MEETING  AT  MILWAUKEE. 

August  3,  1874.  The  board  met  at  the  Plankinton  House,  in 
Milwaukee.  All  the  members  present.  The  evening  was  spent  in 
hearing  the  statement  of  a  committee  of  ladies  of  the  local  visit** 
ing  committee  of  Milwaukee  County  Charities  and  Correction, 
touching  upon  certain  charges  made  against  the  superintendent 
and  matron  of  the  insane  department  of  the  Milwaukee  county 
poor  house.    On  the  following  day, 

August  4th,  the  members  of  the  board  paid  a  visit  to  the  poor- 
house  at  Wauwatosa,  for  the  purpose  of  ascertaining  what  founda- 
tion  there  was  for  these  charges. 

Septbmbbb  8, 1874.  A  meeting  of  the  board  was  held  at  the 
Plankinton  House,  Milwaukee,  on  the  evening  of  September  8, 
1874.  The  reports  of  several  committees  were  submitted  and  ap<* 
proved. 

The  Secretary  presented  to  the  board,  at  this  meeting,  letters 
from  two  or  three  superintendents  of  the  state  institutions,  asking 
the  board  to  modify  the  blanks  furnished  for  reports  of  receipts 
and  disbursements,  so  as  to  lessen  the  work  required.  The  com- 
plaint was,  that  the  blanks  required  a  statement  so  fully  itemized, 
as  to  necessitate  great  labor  in  their  preparation,  and  by  another 
year  this  labor  would  be  obviated,  in  a  great  measure,  by  com* 
menoing  early  to  keep  the  books  of  the  institution  with  reference 
2— C.  &  R.  (Doc.l5.) 
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to  this  system  of  blanks.  But  as  these  blanks  had  been  furnished  to 
all  the  state  institutions,  the  board,  desiring  that  all  the  reports 
should  be  uniform  as  nearly  as  possible,  unanimously  adopted  the 
following  resolution: 

Ite$olvedy  That  the  State  Board  of  Charities  and  Reform  will 
insist  that  the  blank  forms  furnished  the  various  state  institutions 
for  detailed  statement  of  receipts  and  expenditures,  be  strictly 
complied  with. 
While  in  session,  at  this  time,  the  following  action  was  had: 
Hesolvedy  That  the  superintendents  of  the  hospitals  for  the  in- 
sane be  required  to  amend  the  questions  in  their  applications  by  the 
addition  of  the  following  interrogatories,  viz:  ''How  long  has  the 
applicant  resided  in  the  United  States?''  ^'How  long  has  the 
applicant  resided  in  the  state?" 


MEETING  AT  WAUPUN 
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September  24, 1874.  Pursuant  to  notice  duly  given  by  the  Sec- 
retary, the  board  met  at  the  State  Prison,  at  Waupun,  at  8  o'clock 
on  the  evening  of  September  24, 1874.  The  first  object  of  the 
meeting  was  to  consider  certain  matters  pertaining  to  the  State 
Prison  investigation.  On  the  following  day,  Geo.  F.  Wheeler,  late 
State  Prison  commissioner,  in  company  with  his  book-keeper,  ap- 
peared before  the  Board  to  answer  certain  interrogatories  relating 
to  the  investigation. 

The  afternoon  of  this  day,  September  25,  was  spent  in  reading 
the  testimony  previously  taken  of  a  large  number  of  witnesses,  per- 
taining to  charges  of  alleged  mismanagement  in  the  female  depart- 
ment  of  the  prison.  Mr.  Wheeler  and  Mr.  Bettis  were  present  du- 
ring the  reading  of  the  testimony.  Desiring  to  produce  testimony 
in  rebuttal  of  these  charges,  Messrs.  Wheeler  and  Bettis  asked  an 
adjournment' of  the  board  to  enable  them  to  produce  their  witnesses 
which  request  was  granted,  and  the  board  adjourned,  subject  to  the 
call  of  the  Secretary. 

▲DJOUENED   MEETING   AT   WAUPUN. 

October  12,  1874.     The    board  this  day  met  at  Waupun   to 
conclude  its  labors  in  the  matter  of  the  State  Prison  investigation. 
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The  board  \v&s  in  session  at  this  time  five  days,  during  which  time 
a  great  number  of  witnesses  were  examined. 


MEETING  AT  MADISON. 

October  26,  1874.  The  board  this  day  met  at  its  office  in  Madi- 
son. On  the  following  day,  a  visit  was  made  to  the  State  Hospital 
and  to  the  Soldiers'  Orphans'  Home. 

On  Wednesday,  the  27th,  the  board  held  a  conference  with  mem- 
bers of  the  board  of  trustees  of  the  Soldiers'  Orphans'  Home,  con- 
sidering the  question  as  to  what  method  of  providing  for  the  few 
remaining  children  of  the  Home,  should  be  adopted.  The  matter 
of  disposing  of  or  in  some  way  utilizing  the  Home  buildings  and 
property,  was  also  talked  over. 

NovEMBEB  4.  This  day  the  board  met  at  its  office  in  Madison, 
for  the  transaction  of  business.  Matters  connected  with  the  prepa- 
tion  of  the  annual  report  were  considered.  On  the  following  day, 
the  board  adopted  a  plan  for  making  its  annual  visits  to  the  vari- 
ous state  institutions.     It  was 

Voted,  That  Dr.  Reed,  of  this  Board,  be  requested  to  prepare  a 
paper  on  **  Poor-houses  "  for  the  next  annual  report. 

NoYEBCBSB  16.  The  board  met  at  its  office  at  8  o'clock.  All  the 
members  present. 

The  evening  was  spent  in  hearing  the  report  of  the  prison  investi- 
gation, read  by  the  Secretary.  The  following  day,  a  portion  of  the 
manuscript  copy  of  the  annual  report  was  read  and  approved  by  the 
board. 
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EXPENSES  OF  THE  BOARD. 


Aug.  20 
Oct  20 
Dec.  18 

1814 

Hay  6 

Hay  6 

Hay  6 

Hay  6 

Hay  6 

yitkj  6 


1878 
Sept.  8 

8ept  16 

8ept.  16 
Oct  24 
Noy.  4 
Dec.  15 
1874 
Hay   4 

Hay   4 
Hay  16 

Hay  16 
Juno  22 

June 80 


Aug.  8 

Aug.  14 
Aug.  21 


British  parliamentary  reports 

Carriage  hire  to  hospital  for  the  insane  (m). . 

Express  charges  on  package  of  reports  from 

Delayan , 


Carriage  hire,  meeting  at  Hilwaukee 
Hotel  rare  of  members,  meeting  at  Milwaukee, 
Expressing  documents  to  Connecticut 
Expressing  documents  to  Philadelphia 

Telegraphing 

Expressing  oocumeots 
Board 


to  members  of  the 


XXPKRBSfl  OP  SBCBSTABT. 

Expense  of  yisit  to  Institute  for  the  Blind, 
Janesyille 

Expense  of  yisit  to  Institute  for  Deaf  and 
Dumb,  Delayan 

Bxpenseof  yfsit  to  Industrial  School  for  Boys. 

Expense  of  yisit  ta  State  Prison,  Waupun. . . 

Expense  of  yisit  to  Walworth  Co.^oorhouse. 

Expense  of  yisit  to  Northern  Hospital  for 
the  Insane,  Oshkosh 

Railroad  fare  to  and  from  Hilwaukee,  attend- 
ing meeting  of  Board 

Hotel  fare  at  Milwaukee 

Railroad  fkre  to  and  from  St  Louis,  attend- 
ing prison  reform  congress 

Hotel  fare  at  St  Louis 

Expense  attending  a  meeting  of  Board  at 
waupun 

Expense  attending  meeting  of  Board  at  Wau- 
pun, and  yisting  Brown  county  poorhouse 
at  GreenBay 

Expense  attending  meeting  of  Board  at  Mil 
waukee 

Expense  attending  meeting  at  Waupun. .  . . 

Expense  in  yisiting  the  jails  and  poorhouses 

in  La  Fayette  and  Green  counties 

Total  expense 

Salary  of  secretary 


MBS.  H.  B.  B.  LTNDB. 


Expenses  attending  meetings  of  the  Board  and  yisiting 
public  institutions,  jails  and  poorhouses,  from  Jan- 
uary 1,  to  September  80, 1874 

Expense  attending  social  science  conyention  by  direc- 
tion of  the  Board 


14  50 
12  00 

80 

10  00 

4  00 
1  75 
1  05 

5  78 

1  00 


18  70 


6  95 

10  00 

800 

8  65 

5  60 

660 
8  25 

82  06 

10  50 

866 


19  45 

9  75 

12  50 

15  80 


1104  45 
89  62 


WILLIAM  C.  ALLEN. 


Expenses  attending  meetings  of  Board  and  yisiting  pub- 
lic institutions  from  January  1,  to  September  80, 1874, 


94»I8 


160  70 
1,500  00 


194  07 


116  56 
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Expenses  of  Board — coDtinued. 


H«  H.  GILSB. 


Expenses  attending  meetings  of  the  Board  from  Jan- 
nuyl,  to  September  80, 1874 

Expenses  attending  conference  ot  state  boards  in  New 
York,  May  18, 1874,  by  order  of  the  Board 


S.  B.  CHAFIN. 


Expense  attending  meetings  of  the  Board  from  January 
1,  to  September  80, 1874 

Expense  attending  the  national  prison  congress  in  St. 
Louis,  in  May,  1874,  by  order  of  the  Board 


WnjjIABD  MBBRILL. 


Expense  attending  meetings  of  the  Board  from  January 
1,  to  September  80, 1874 


Total  expense  of  Board. 


»85  85 
76  20 


185  20 
48  50 


112  05 


78  70 


4  15 
12,206  60 


CHAPTER  SECOND. 


Kepobt  of  thb  Stats  Boabd  of  Chabitibs  and  Rbfobm,  in  thb 

MATTBB    OF    THE    INVESTIGATION    INTO   THE   PaST  AND   PbBSBNT 

Managbhbnt  of  thb  Wisconsin  State  Pbison,  Obdebbd  by 
the  goyebnob. 

To  Mis  Excellency^  Wm.  R.  Taylor.  " 

Govebnob: — The  State  Board  of  Charities  and  Reform,  have  the 
honor  to  submit  herewith  the  report  of  its  investigation  into  the 
past  and  present  management  of  the  Wisconsin  State  Prison,  as  di- 
rected by  your  Excellency  in  the  following  communication,  to- wit: 

Executive  Office, 

Madison,  June  3,  1874. 

To  H.  H.  Giles,  E.  E.  Ohapin,  A.  E.  Elmobe,  W.  W.  Reed,  Maby 
E.  B.  Ltndb — Members  qf  the  State  Board  of  Charities  and 
H^orm. 

An  examination  into  the  management  of  the  State  Prison  at  Wau- 

pun,  being  desired,  you  are  hereby  directed  to  investigate  into  the 

prist  and  present  management  and  condition  of  said  Stat^  Prison, 

and  upon  the  completion  of  such  investigation,  to  report  to  me  the 

facts  in  the  case  in  full. 

Signed, 

William  R.  Taylob, 

Governor* 

the  bepobt. 

The  character  of  the  complaints  made  against  the  previous  man- 
agement of  the  Prison,  seemed  to  us  to  shape  themselves  under  two 
general  heads,  to- wit:  first,  irregularities  in  prison  discipline,  and, 
second,  irregularities  in  financial  management.     To  meet  your  own 
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well  known  wishes,  nnd  those  of  the  people,  our  object  has  been  to 
make  a  thorough  and  rigid  examination  of  the  disciplinary  and 
financial  management  of  the  prison.  This  has  devolved  upon  us 
an  amount  of  labor,  which  we  hardly  anticipated  at  the  outset,  and 
which  none  can  appreciate,  except  those  familiar  with  matters  of 
this  kind.  Many  of  the  inquiries  of  this  investigation  involved  an 
examination  of  the  records  covering  the  past  five  or  six  years. 
This  work  has  been  performed  amid  a  multiplicity  of  other  duties, 
constantly  demanding  our  attention  and  presence  elsewhere. 

IBREGULABITIES  OF   DISCIPLINE    gONSIDEBED. 

The  character  of  the  work,  too,  has  been  such  as  required  much 
time,  admitting  of  no  haste  that  would  hazard  the  results  of  our 
examination  for  accuracy  and  reliability.  If  any  apology  wei'e 
needed  in  extenuation  of  the  delay  we  have  made  in  presenting 
this  report,  we  feel, confident  it  will  he  found  in  the  magnitude  of 
the  work  we  have  had  to  perform,  and  in  the  thoroughness  with 
which  we  have  tried  to  perform  it. 

In  making  this  report  it  is  hardly  expected  that  we  will  frame  an 
extended  line  of  argument,  quoting  at  length  from  the  testimony 
we  have  taken,  to  establish  the  conclusions  reached.  We  propose 
to  give  our  conclusions,  though  not  arbitrarily,  yet  in  the  briefest 
possible  language,  feeling  assured  that  the  testimony,  which  ac- 
companies this  report,  will  fully  sustain  those  conclusions. 

Early  in  the  investigation,  our  attention  was  called,  through  pri- 
vate sources  and  the  public  press,  to  a  number  of  grave  and  very 
serious  charges  of  mismanagement  in  the  affairs  of  the  State  Prison, 
involving  the  official  character  of  the  late  Prison  Commissioner, 
Geo.  F*.  Wheeler,  and  especially  involving  the  private  character, 
official  integrity  and  general  good  name  of  some  of  his  subordinate 
officers. 

These  complaints  have  reached  us  from  a  multitude  of  sources, 
and  in  a  variety  of  forms.  But  we  have  been  able  to  combine  and 
reduce  them  all  to  the  following  distinct  specifications: 

FIBST   SPECIFICATION. 

It  is  charged  that  Amelia  Zimmermann,  who  has  been  confined  in 
the  prison  on  a  life  sentence  since  the  year  1871,  was  begotten  with 
child  during  her  confinement;  and  that  said  Amelia  Zimmermann 
procured,  or  was  assisted  in  procuring,  an  abortion. 


In  prosecuting  our  inquiries  as  to  the  truth  or  falsity  of  this 
eharge,  as  weU  as  that  of  all  the  others,  we  have  taken  the  sworn 
statements  of  a  large  number  of  witnesses. 

Mrs.  Amelia  Zimmermann  was  committed  to  the  State  Prison,  oa 
a  life  sentence,  in  the  year  1871.  When  received  at  the  State 
Prison  she  gave  in  her  age  at  42  years.  The  alleged  abortion  in 
1^  case'  of  Mrs.  Zimmermann,  is  charged  to  have  occurred  in  May, 
1873.  There  is  no  disagreement  between  Mrs.  Zimmermann's  own 
testimony  and  that  of  the  other  witnesses,  as  to  the  fact  of  her 
illness  at  this  time;  nor  is  there  any  disagreement  as  to  her  phys- 
ical condition  for  several  months  prior.  However,  Mrs.  Zimmer- 
mann denies  that  she  was  enciente  at  this  time  or  at  any  time  dnr- 
ii:^  her  prison  confinement. 

In  helping  us  to  reach  our  conclusions  upon  this  point,  we  were 
aided  by  the  skill  and  experience  of  several  able  physicians,  among 
whom  were  Dr.  H.  L.  Butterfield,  who  is  at  present  the  prison  phy- 
sician, and  who  has  acted  in  that  capacity  for  a  number  of  years 
past;  also  Dr.  D.  W.  Moore,  of  Waupun,  a  physician  of  large  ex- 
perience and  extended  practice;  and  also  Dr.  C.  H.  Harney,  a  con- 
vict of  the  prison,  a  physician  of  acknowledged  ability,  who  has 
acted  as  hospital  steward  of  the  prison  for  the  last  four  or  five 
years,  and  who  attended  Mrs.  Zimmermann  during  all  her  illness 
at  the  time  of  this  alleged  abortion  or  miscarriage. 

Besides  the  testimony  of  these  experts,  we  have  been  aided  by  that 
of  others  in  determining  matters  of  fact.  And  while  it  waa  impossi- 
ble for  us  to  satisfy  our  minds  beyond  a  doubt  as  to  whether  or  not 
Mrs.  Zimmermann  was  actually  in  a  state  of  pregnancy  at  the  time 
referred  to,  yet  from  all  the  evidence,  we  are  constrained  fco  believe 
she  was.  We  have  no  evid^ice,  however,  that  goes  to  prove  that 
ahe  was  assisted  by  other  parties  to  produce  the  alleged  abortion. 
Although  we  prefer  to  rest  this  charge,  at  this  point,  with  this  brief 
expression  of  opinion,  yet  this  opinion  is  not  given  without  a  can- 
did and  thorough  consideration  pf  all  the  facts  and  the  evidence* 
And  in  support  of  o  r  conclusion,  we  must  refer  vHithout  quoting, 
to  the  testimony  in  the  case,  all  of  which  is  herewith  submitted. 

SECOND   SPBCIFICATION. 

It  is  charged  timfe  Charlotte  Lamb,  at  present  a  convict  of  the 
prison,  is  in  a  state  of  pregnancy,  the  child  having  been  begotten 
during  the  mother's  confinement  in  the  State  Prison;  and  that  said 
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Charlotte  I^amb,  in  Febmarj  last,  attempted,  and  was  assisted  in 
the  attempt  to  produce  an  abortion. 

Mrs.  Lamb  was  committed  to  the  prison  on  the  11th  day  of  June, 
1873,  on  a  life  sentence,  on  oonviotion  of  the  crime  of  murder;  and 
since  tiiat  time  she  has  been  a  convict  in  the  female  prison.  The 
only  question  to  be  settled  with  reference  to  this  charge,  is  the  al- 
lied fact  that  Mrs.  Lamb  was  assisted  in  the  attempt  to  procure  an 
abortion.  All  controversy  as  to  her  prefj^nancy,  as  alleged,  was  set 
at  rest  at  the  birth  of  her  child  about  the  first  of  October  last.  Mrs. 
Lamb  swears  that  the  natural  father  of  her  prison -born  child  is  one 
Hiram  Schoonorer,  and  from  an  abundance  of  other  evidence,  we 
have  no  doubt  but  that  Mrs.  Lamb  swears  truthfully  upon  this 
point. 

Mrs.  Lamb  further  swears  that  when  she  first  discovered  her  true 
condition,  she  attempted  to  rid  herself  of  the  child,  as  she  was  de- 
termined never  to  bear  it.  To  accomplish  this  purpose,  she  testifies 
upon  her  oath,  that  she  was  furnished  with  instruments  and  medi- 
cine, by  the  matron  of  the  female  prison,  Mrs.  Martha  Cliff.  This 
statement  of  Mrs.  Lamb  is  very  strongly  corroborated  by  the  testi- 
mony of  two  other  witnesses,  who  claim  to  have  positive  personal 
knowledge  of  the  fiact. 

So  mucb  of  the  testimony  of  these  last  mentioned  witnesses  as 
implicates  Mrs.  Cliff,  is  expressly  and  emphatically  denied  by  Mrs* 
Cliff  herself.  M^e  shrink  from  recording  a  conclusion  that  may  re- 
flect npon  the  character  of  any  innocent  person;  and,  in  determin- 
ing the  facts  in  this  case,  we  shall  go  to  the  full  extent  of  that  legal 
role,  that  gives  the  accused  the  benefit  of  whatever  doubt  exists^ 

The  testifying  witnesses  against  Mrs.  Cliff  are  convicts  of  the  fe- 
male prison;  and  the  character  of  the  witnesses  may  throw  doubt 
upon  the  testimony  they  have  given.  Mrs.  Cliff  is  entitled  to  the 
benefit  of  that  doubt.  However,  it  may  be  said,  in  behalf  of  these 
accusing  witnesses,  that  it  was  difficult  to  detect  a  motive  for  their 
testifying  falsely.  And  again,  the  testimony  agrees  upon  all  es-^ 
sential  points  with  such  precision  as  to  strengthen  the  belief  that 
Mts.  Cliff,  perhaps  innocently,  yet  actually  encouraged  this  attempt 
at  abortion,  from  the  effects  of  which  Mrs.  Lamb  was  confined  to 
ker  bed  by  sickness  for  two  weeks,  and  narrowly  escaped  losing 
her  life. 

Th«  testimony  in  this  case  shows  that  the  regular  Prison  Physi* 
cian,  Dr.  H.  L.  Bntterfield,  was  not  called  during  the  sickness  of 
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Mrs.  Lamb,  which  followed  her  attempt  at  abortion.  This  seems  to 
have  been  a  disregard  of  the  rules,  whioh  required  that  word  should 
always  be  left  at  the  main  prison  office  in  case  of  sickness  at  the 
female  prison.  The  evidence  is  conclvsive,  that  there  was  a  studied 
find  concerted  effort,  highly  censurable,  on  the  part  of  the  subordi- 
nate officers,  to  withhold  the  facts  in  the  case  of  Mrs.  Lamb  from 
the  Commissioners. 

THIBD   SPECIFICATION. 

It  is  charged  that  such  laxity  of  discipline  prevailed  at  the  prison 
fts  afforded  opportunity  for  criminal  association  of  the  male  and  fe- 
male prisoners. 

The  truth  of  this  charge  follows  inevitably  from  our  conclusions 
in  the  first  and  second  specifications.  There  can  be  no  question 
but  that  there  was  a  want  of  proper  discipline  in  the  management 
pf  the  female  department  of  the  State  Prison,  during  Mr.  Wheeler's 
administration.  Certain  irregularities  might  occur  under  the  most 
perfect  management;  yet  it  does  seem  to  us  that  proper  vigilance 
on  the  part  of  the  prison  authorities  would  have  prevented  the  dis- 
reputable occurrences,  rumors  of  which  have  filled  the  public  press 
for  the  past  year,  with  scandal,  to  the  discredit  and  disgrace  of  the 
state.  However,  it  is  fair  to  say,  that  these  irregularities  were,  in 
a  great  measure,  the  legitimate  result  of  the  old  system  of  prison 
management,  whereby  the  Commissioner  was  so  overworked  that 
the  immediate  details  of  prison  discipline  were  left  to  the  supervis- 
ion of  subordinate  officers  and  attendants.  Under  the  new  law, 
the  executive  duties  which  formerly  fell  upon  the  Commissioner 
alone,  are  now  shared  between  the  Warden  and  Board  of  Directors; 
thus  affording  the  Warden  more  time  to  personally  direct  and  su- 
perintend the  affairs  of  the  prison. 

FOURTH   SPECIFICATION. 

It  is  charged  that  one  of  the  officers  of  the  prison  has  been  guilty 
of  improper  and  immoral  conduct  toward  certain  female  convicts. 
Three  witnesses  in  this  case  have  testified  that  they  had  positive 
personal  knowledge  of  criminal  intimacy  between  Mr.  B.  H.  Bettis, 
(late  Deputy  Warden  under  Commissioner  Wheeler,)  and  two  of 
the  female  convicts.  The  convicts,  charged  with  being  implicated, 
were  JSIrs.  Charlotte  Lamb  and  Mrs.  Amelia  Zimmerman.  The  ac- 
cusing witnesses  are  three  convicts,  Jason  D.  Breed,  Hiram  Schoon- 
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over  and  James  Walter.  In  their  testimony,  these  witnesses  enter 
into  considerable  detail,  in  describing  places,  persons  and  dates. 

The  first  of  these  witnesses,  Breed,  who  perhaps  has  made  the 
most  positive  statement  against  Mr.  Bettis,  is  at  present  serving 
out  a  sentence,  in  the  prison,  on  conviction  of  the  crime  of  rape. 
Mr.  Bettis  was  foreman  of  the  grand  jury  that  indicted  Breed  on 
the  charge  of  which  he  was  found  guilty. 

Hiram  Schoonover,  another  witness,  who  testifies  against  Mr. 
Bettis,  is  a  life  convict,  and  the  putative  father  of  Mrs.  Lamb's 
illegitimate  child. 

James  Walter,  another  life  convict  has  given  similar  testimony, 
implicating  Mr.  Bettis. 

In  rebuttal  of  this  testimony  a  large  number  of  witnesses  were 
examined,  who  testified,  from  a  long  and  intimate  acquaintance,  to 
Mr.  Bettis'  character  as  a  strictly  upright  man  and  an  honorable 
citizen. 

All  this  testimony,  pro  and.  con^  we  have  carefully  weighed. 
Considering  the  character  of  the  witnesses  testifying  against  Mr. 
Bettis,  their  general  appearance  upon  the  stand,  and  the  enormity 
of  the  charge,  and  on  the  other  hand,  considering  the  good  reputa- 
tion which  Mr.  Bettis  has  hitherto  borne,  the  character  of  the  wit- 
nesses who  testified  in  his  behalf,  and  the  improbability  of  the 
alleged  offense,  we  are  satisfied  that  this  charge  is  not  sustained. 

FIFTH   8PSCIFICATION. 

It  is  charged  that  Theresa  Zander,  a  female  prisoner,  has  been 
cruelly  and  inhumanly  treated  by  Commissioner  Wheeler  and  his 
subordinate  officers.  The  testimony  of  Mr.  Wheeler  in  regard  to 
the  treatment  of  this  prisoner  is  corroborated  by  the  testimony  of  a 
number  of  other  witnesses,  and  while  we  regard  this  treatment  as 
severe,  and  all  punishment  for  such  purposes  as  unnecessary,  yet  we 
do  not  believe  it  was  intentionally  cruel  in  this  case.-  Our  couclusion 
in  this  particular  is  confirmed  by  the  salutary  effects  of  kinder 
treatment  under  the  present  management. 

REPORT  ON  PAST  FINANCIAL  MANAGEMENT. 

To  enable  us  to  make  an  intelligent  and  accurate  report  on  the 
past  financial  management  of  the  State  Prison,  we  had  the  books  of 
the  institution  examined  by  an  expert  accountant.     This  was  done 
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in  pursuance  of  tbe  following  resolution  adopted  by  the  board  at 
its  first  meeting  at  Waupun,  June  30: 

jResolvedy  That  the  President,  vioe-President  and  Secretary  of 
the  board  are  hereby  authorized  and  directed  to  take  pomaession 
of  the  books  and  papers  of  the  late  Commissioner  or  Commission* 
ers,  in  their  discretion,  and  the  vouchers  for  money  expended  during 
that  time,  and  employ  an  expert  to  examine  the  same,  and  make  a 
sufficiently  detailed  statement  to  enable  the  board  to  obtain  the 
facts,  and  that  this  board  meet  at  the  call  of  said  committee  to 
take  such  further  action  as  may  be  deemed  necessary. 

This  work  was  delayed  by  the  difficulty  the  committee  experi- 
enced in  obtaining  a  competent  and  trustworthy  accountant.  After 
the  elapse  of  several  weeks,  the  services  of  B.  M.  Worthinf^on 
and  Edwin  Foote  were  secured,  and  the  work  has  since  been  pros* 
ecuted  with  all  expedition  possible,  having  in  view  constantly  the 
importance  of  obtaining  accurate  results. 

The  first  work  of  the  accountants  was  to  examine  and  check  the 
books  of  account,  and  ascertain  if  the  footings  were  correct,  from 
January  3, 1870,  until  April  1, 1874,  including  the  entire  administra- 
tion of  Geo.  F.  Wheeler,  late  Commissioner  of  the  State  PHson. 
An  imperfect  system  of  book-keeping  greatly  increased  the  labor  of 
this  examination,  the  books  having  been  kept  by  single  entry  froM 
the  beginning  of  Mr.  Wheeler's  administration  until  October,  187^ 
and  during  the  remainder  of  his  term,  a  system  of  faulty  double 
entry  book-keeping  prevailed. 

The  vouchers  for  expenditures  of  Mr.  Wheeler's  entire  term  were 
compared  with  the  entries  in  the  books,  and  were  found  to  corre- 
spond except  a  few  unimportant  clerical  errors. 

To  reach  the  objects  of  this  examination,  it  was  necessary  to  pre- 
pare tabular  statements,  exhibiting  the  total  annual  receipts  and 
disbursements  of  the  Prison. 

The  accompanying  tables,  "  A,"  *'  B,"  " C,"  «  D  "and  •*  E,"  ex* 
hibit  the  entire  cash  receipts  of  the  Commissioner  for  his  entire 
term.    A  summary  of  these  tables  is  as  follows: 
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CHAIB   AKD   CABINET   SHOPS. 

The  receipts  irom  sales  from  the  chair  and  cabinet  shops,  as 
shown  by  the  sales'  books,  are  summarized  in  the  accompanying 
table,  marked  **  Sales." 

RECEIPTS. 

Total  receipts $157,661  86 

The  stock  in  chair  and  cabinet  shops  receipted  for  by  Warden 

Smith,  April  1, 1874,  as  inventoried  by  Commissioner  Wheeler,  18, 476  53 

The  same  as  inyentoried  by  the  present  Directors 15 ,414  49 

Lumber  and  other  material  as  inventoried  by  Wheeler 17 ,986  13 

The  same  as  inventoried  by  the  present  Directors 18, 931  42 

Cash  receipts  added  to  Wheeler's  inventory  of  stock f  191 ,824  52 

Cash  receipts  added  to  Directors'  inventory  of  same  stock 184,407  77 

Note.— The  Inventories  referred  to  are  herewith  sabmitted. 

DI8BUB8EMEKTS. 

Tables  marked  "  N."  1  and  2,  show  the  miscellaneous  articles 
purchased  for  the  chair  and  cabinet  shops,  including  the 
freight  paid  thereon,  for  the  years  1870,  '71,  '72,  '78,  and  until 
Apnll,1874 $84,425  66 

Received  from  Com'r  Cordier,  as  shown  by  accompanying  in- 
ventory          14,282  25 

Tables  ''  H."  1  and  2,  also  herewith  submitted,  exhibit  amount 
of  lumber  purchased  by  Wheeler,  including  freight  thereon  .        59, 358  71 

1158.066  62 

BLACKSMITH   SHOP. 
RECEIPTS. 

The  receipts  ft'om  sales  of  blacksmith  shop  during  Wheeler's  en- 
tire term $591  68 

DI6BI7BSEMENTS. 

Table  *'  I  "  exhibits  the  purchases  made  for  blacksmith  shop  for 
the  same  period 3,086  85 

Excess  of  disbursements  over  receipts $2,445  17 

A  portion  of  this  balance  against  blacksmith  shop  should  doubt- 
less be  charged  to  other  shops,  as  the  materials  purchased  went 
mainly  for  repairs. 

TAILOR   SHOP. 
RECEIPTS. 

The  receipts  from  sales  from  the  tailor  shop  during  Wheeler's  term      $682  82 

DISBURSEMENTS. 

Table  *'  E  "  exhibits  the  purchases  made  for  tailor  shop  during 
same  term $9,183  67 

Excess  of  disbursements  over  receipts $8, 500  85 
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The  tailor  shop  was  run  to  manufacture  clothing  for  prisoners, 
which  partly  explains  this  balance  against  the  shop. 


SHOE  SHOP. 
BECEIPTS. 

The  receipts  of  the  shoe  shop  daring  Wheeeler^s  term 

DISBUBSKMSVTS. 

Table  "  L  **  exhibits  the  purchases  made  fcr  the  shoe  hop  during 
same  period 


11,544  29 


Excess  of  disbursements  over  receipts. 


4,048  48 

%%,  504  14 


MACHINSBT. 


DI8BUB8EMENT8. 


Tables  "  M,"  1  and  2,  exhibit  the  cost  ot  machinery  purchased, 
and  the  cost  of  repairs  for  same $29 ,299 


BUILDING  MATEBIAL. 


DISBTJBSBlfBNTS. 


Tables  "  C,"  1  and  2,  exhibit  the  cost  of  building  material  pur- 
chased by  Mr.  Wheeler 


$88,995  84 


Summary  of  Building  Material. 

1870. 

i87i. 

1879. 

1873, 

1874. 

Tbtal. 

Brick 

1485  58 
1, 488  76 

1, 068  97 

1 

2,488  46 

1,578  00 

839  79 

6, 176  02 

$697  56 

1,118  61 

1,948  14 

1,200  21 

643  00 

108  02 

6,140  00 

$1,188  09 

8.295  69 

6,161  89 

6, 811  99 

2,221  00 
678  43 

Band,  Lime  and 
Cement 

Hiscellan's  ar- 
ticles   

Timber,LumVr 
and  Shingles. 

Labor  by  out- 
side parties. . 

Preiffht 

Boonng 

$691  75 
1,214  69 
1, 795  81 

$51  57 

1,918  84 

689  19 

$16  25 
188  82 

225  62 

19,148  25 

Total 

$18,515  58111,855,54110,759  60 

$2,659  60 

$205  07  $88, 995  84 
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CHAIB  SALES  TO   ABEBNATHY  BBOTHEBS. 

The  following  table  is  a  summary  of  the  chair  sales  to  the  Aber- 
nathys  of  Kansas,  showing  the  kinds  of  chairs  sold;  the  whole 
number;  average  price  per  chair  and  total  amount  received  there- 
for, during  Wheeler's  entire  term: 


Kinds  of  Chaibs. 


Paddy  back  chairs 

Common  wood 

Dowel  top 

Double  back 

Boston  wood  rockers 

Boston  cane 

Misses  wood 

Cane  seat  sewing 

Cane  seat,  brace  arm^  . . . . 

Cane  seat,  large  

Misses  cane 

Three  spindle  cane  chairs 

Office  chairs 

P.  8.  chairs 

Mortice  top  chairs 

Bow  back 

Child's  hole 

Sewing  wood  rockers 

Boston  rockers 

Grecian  cane  chairs 

Bent  back 

Three  slat 

Child's  high  and  low 

Two  slat  chairs 

Office  stools 

Fancy  dowel  top  chairs  . . 

Dining  chairs 

Child's  rockers 

Misses  Boston  rockers — 
Bent  rim  dining  chairs . . . 
Child's  B.  R,  rockers  . . . . 
Misses  arm , 


Amount 
Reoelvwl 


%U,  d49  03 

88  33 

38,802  54 

17,015  50 

2,605  62 

1,930  96 

417  46 

1,721  09 

616  67 

9  90 

449  00 

1,880  68 

2,646  53 

430  00 

970  00 

3T8  98 

341  25 

8,159  17 

155  48 

6,893  35 

1,714  17 

796  50 

1,745  00 

4, 652  50 

42  00 

10,592  03 

5,341  34 

550  42 

41  25 

78  00 

51  67 

374  58 

1115,690  03 


NoTB.—  Serenty-flTO  per  cent,  of  the  abore  lalei  wm  common  chain. 
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CHAIB  SALBS  TO   OTHEB  PARTIB8. 


The  following  table  is  a  summary  of  chair  sales  to  all  parties, 
other  than  the  Abernathys,  exhibiting  the  kinds  of  chairs  sold, 
number  of  chairs,  average  price  per  chair,  and  the  whole  amount 
received  therefor,  during  Wheeler's  entire  term: 


Knros  or  Chaum. 


Bo6ton  rockers 

Sewing  rockers 

Boston  cane  rockers 

Dowel  top    chairs 

Double  back,  do 

Bent  back do. . . .  „ 

Mortice  top.. do 

Child's do 

Office do 

Two  and  three  slat  chairs  . . 
Misses  Boston  cane  rockers. 
Fancy  dowel  top  chairs  . . . 
Half  Grecian  cane  chairs. . . 

Sewing  cane  rockers 

Misses  wood  rockers 

Grecian  cane  chairs 

Three  slat  cano  chairs 

Three  spindle  cane  chairs  . . 
Brace  arm  cane  rockers  . . . . 

Office  stools 

Grecian  cane  chairs 

Dining  chairs 

Paddy  back  chairs 


No.  of 
ChAlri. 


1,118 

962 

488 

10, 752 

9,766 

2,812 

2,240 

1,858 

1,594 

840 

189 

6,821 

1,101 

880 

164 

1,665 

12 

1,739 

178 

194 

114 

868 

8,670 

48,410 


Arerage 
Price. 


II  28.888 
96.926 

2  55.205 
40.859 
48.686 
88.722 
41.:93 
60.148 
94.895 
77.421 

1  48.949 
40.706 
92.625 

1  58.082 
99.969 
81.202 

1  12.500 
89.009 

1  94.612 
85.036 

1  00.000 
69.746 
41.051 

56.266 


Amooot 
RaeelTvd. 


11,484  47 

982  48 

1,232  64 

4,889  46 

4,265  44 

895  27 

927  21 

818  81 

1,504  67 

650  84 

207  04 

2,776  57 

1,019  81 

621  67 

168  95 

1,852  00 

18  50 

1,547  88 

846  41 

67  97 

114  00 

605  41 

1,>606  58 

127,288  58 
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WABBEN  smith's  SALB  OF  OHAIBS   TO  THB  ABBBKATHYS. 

The  following  table  is  a  summary  of  chair  sales  to  the  Abema- 
thys,  exhibiting  the  kinds  of  chairs  sold;  whole  number;  average 
price  pei  chair;  and  the  total  amount  received  therefor,  during  the 
term  of  the  present  Warden,  commencing  April  1st  and  ending 
Sept.  30, 1874  (six  months). 


KZKD  OF  ChaIBS. 


Dowel  top 

Fancy  dowel  top 

Double  back 

Boston  wood  rockers  .... 
Misses  arm  wood  rockers 
Sewing  wood  rockers. . . . 
Children's  high  chair . . . . 
Children's  low  chairs. . . . 
Children's  hole  chairs. . . . 

Children's  rockers 

Office  chairs 

Dining  chairs 

Paddy  back  chairs 

Grecian  cane  chairs 

Half  Grecian  cane  chairs. 
Three  spindle  cane  chairs 
Large  scroll  arm  rockers. 

Cane  sewing  rockers 

Misses  cane  arm  rockers  . 
Engh.  cottage  chairs 


M  amber 
of  Chairs. 


22,128 

5,586 

11,190 

657 

182 

744 

1,038 

42 

74 

108 

840 

948 

6,672 

564 

1,176 

120 

159 

226 

80 

48 


52,572 


Average 
Price. 


10  35^ 

87 

82H 
831 


1 
1 


70 


Total  Amount. 


41.287 


$7,887  00 

2,042  68 

8,963  12 

627  83 

109  50 

620  00 

449  87 

17  50 

81  58 

83  87 
622  75 
671  50 

2,640  92 
392  00 
862  50 

85  00 
276  00 
286  50 

26  00 

84  00 


121.679  64 


NoTB.— Eighty- alx  per  cent,  of  the  aboTe  sales  was  common  chairs. 
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WARDEN  smith's   SAXES  TO   OTHER  PARTIES. 

The  following  is  a  summary  of  ohair  sales  to  all  parties  other  than 
Ahernathj  Brothers,  exhibiting  the  kinds  of  chairs  sold,  the  whole 
number,  the  average  price  per  chair  and  the  total  amount  received 
therefor,  daring  the  first  six  months  of  Warden  Smith's  term,  com- 
mencing April  1,  and  ending  September  30,  1874. 


Kind  of  Chain. 


Dowel  top   

Fancy  Dowell  top 

Doable  back « 

Sewing  wood  rockers 

Kisses  armwood  rockers  . . 
Children's  high  chairs  . . . . 

Children's  low  chairs 

Children's  hole  chairs 

Children's  rockers    

Office  chairs 

Dining  chairs 

Paddj  back  chairs 

Orecian  cane  chairs 

Half  Grecian  cane  chairs  . . 
Three  spindle  cane  chairs  . 
Large  scroll  arm  rockers  . . 

Cane  sewing  rockers 

Brace  arm  rockers 

Misses  cane  arm  rockers. . . 

£ng.  cottage  chairs 

Beston  wood  rockers 

Total 


Total 
Amonnt. 


$158  00 

282  17 

86  17 

84  25 

5  68 

29  42 
1  09 

7  17 

8  25 
168  25 
100  00 
187  60 

818  84 

89  00 

178  00 

466  97 

184  75 

108  00 

41  20 

24  00 

182  08 


¥2.990  69 


BECBIPTS   OF  THB   CABINET   SHOP. 

Deducting  from  the  total  receipts  of  the  chair  and  cabinet  shops, 
II57966I.869  the  total  receipts  from  the  chair  shop  for  Wheeler's 
term,  $142,9^8.55,  and  we  obtain  $14,733.31,  the  total  receipts 
from  the  cabinet  shop  alone. 

THE   PBBSBNT   MANA6BMBNT. 

Above  we  have  presented  a  detailed  statement  of  the  chair  sales, 
daring  the  first  six  months  under  the  present  management.  In  our 
annual  report  on  the  State  Prison  will  be  found  a  full  exhibit  of  the 
receipts  and  disbursements  of  the  Prison  for  the  same  period,  a 
<5opy  of  which  is  herewith  submitted. 

Under  the  present  management  of  the  Prison,  a  side  track  from 
the  Chicag6,  Milwaukee  &  St.  Paul  Railway  to  the  prison  yard  has 
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been  constructed  at  a  cost  to  the  state  of  $1,293.50.  In  securing 
the  right  of  waj,  four  and  one-half  acres  of  land  lying  between 
the  main  track  and  prison  grounds,  were  purchased.  This  land  is 
needed  for  the  use  of  piling  lumber  and  other  material,  and  so 
long  as  the  present  kind  of  manufacturing  is  carried  on  at  the 
Prison,  we  are  of  the  opinion  that  this  side  track  will  save  more  in 
teaming,  unloading  aud  piling  in  each  year,  than  its  entire  cost  to 
the  state. 

The  sum  of  $973.22  has  been  realized,  over  and  above  all  ex- 
penditures, from  the  products  of  the  prison  farm  and  garden,  from 
April  1,  1874,  to  October  1,  1874. 

No  receipts  from  this  source  have'heretofore  entered  into  the 
accounts  of  the  Prison.  The  statement  of  H.  N.  Smith,  in  relation 
to  the  building  of  the  side  track,  and  a  table  showing  the  receipts 
of  the  Prison  farm  and  garden,  are  herewith  submitted. 

BXTBACT    FBOM    BEPORT  OP   WARDEN    SMITH   OF  THE   STATE   PRISON 

TO   THE   BOARD   OP   DIRECTORS. 

'^  The  following  table  is  a  summary  of  the  invoice  of  all  personal 
property  on  hand  April  1st  and  Oct.  1st,  1874.  The  first  column 
shows  the  values  as  estimated  by  late  Commissioner  April  1st.  The 
second  column  shows  the  values  as  appraised  by  the  Directors 
April  1st.  The  third  column  shows  the  amounts  and  values  of  the 
property  on  hand  Oct.  1st,  showing  the  amount  on  hand  to  be 
$20,219.81  in  excess  of  amount  on  hand  April  1st,  the  excess  being 
mostly  in  chairs  and  lumber.  All  machinery  is  invoiced  Oct.  1st, 
same  as  appraised  April  1st,  the  repairs  being  fully  equal  to 
the  ordinary  wear,  new  machinery  and  tools  purchased  only  being 
added.  The  lumber  at  Chester,  at  the  price  of  April  1st.  New 
purchases  of  lumber  on  the  side  track  and  in  the  yard,  at  the  cost 
in  cash,  with  the  addition  of  50  cents  per  M.  for  cost  of  unloading 
and  sticking  up.  The  chairs  on  hand  at  the  wholesale  contract 
price,  all  other  goods  and  merchandise  at  their  cost  in  cash." 
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Invoice  qf  Personal  Property. 


STOCK  ON  HAKD. 


Inventory    o f  Inventory    of 
G.  F.  Wheel-     U.  F.  Wheel- 
er, April  let,'    er,    April    1« 
as  valued  by     '74.  as  valued 
himaelf. 


Chair  and  Cabinet  shop 

Lamber 

Wood 

Stone  shop 

Blacksmith  shop [ 

Wagon   shop,  included  in    Chair  and; 

Cabinet  shop ; 

Shoe  shop 

Tailor  shop 

Shoes,  clothing  and  bedding,  included 

in  Tailor  shop 


122,800  69 

13,861  97 

8,004  87 

618  80 

886  65 


lV|fi9     «aiuvv 

by  (Director*. 


514  48 
954  66 


ON  HAND,  NOT  IN   USB. 


Miscellaneous  merchandise 

Provisions , 

Garden,  included  in  bam  and  yard. 

Live  stock 

Drugs 

Forage , 


298  88 
464  20 


MACHINBBT  AND  TOOLS. 


740  00 

iis'so 


Stone  shop 

Blacksmith  shop 

Shoe  shop 

Tailor  shop 

Soap  and  waabhouse . 

Bam  and  yard , 

Furniture  and  chattels 


Chair  and  Cabinet  shop 86,421  24 

464  40 

689  75 

158  68 

282  40 

55  20 

1,475  85 

7,000  00 


189, 780  12 


118,895  79 

9,850  12 

2,856  55 

157  25 

154  15 


409  48 
787  82 


214  70 
894  72 


565  00 

iis'so 


20,602  20 

146  15 

281  80 

88  85 

148  50 

28  70 

642  10 

7. 107  42 


168,468  80 


Inventory  of 
Oct.  1. 74. 


124,068  87 

19, 869  54 

2,681  25 

865  56 

89  78 

894  19 

78  88 

898  76 

588  24 


316  18 

706  78 

121  68 

1, 121  50 

41  45 

87  00 


21,287  03 
107  95 
886  90 
104  15 
147  10 
88  45 
631  68 
9,621  84 


188,688  11 


DIVERS  CHARGES  OF  MISMANAGEMENT  EXAMINED. 


In  prosecuting  our  investigation  into  the  charges  of  financial 
irregularities,  duriog  Mr.  Wheeler's  administration,  we  gave  an  op- 
portuiMtj  to  all  parties  who  had  anj  statements  to  make,  to  come 
before  the  board  and  testify.  During  the  investigation,  we  were 
presented  with  a  large  number  of  charges,  derived  from  private 
persons,  and  also  appearing  in  the  public  press.  The  principal  par- 
ties making  these  charges  were  personally  requested  to  come  before 
the  board  but  instead  of  cotning  in  person,  they  sent  a  large  num" 
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ber  of  written  and  printed  complaints,  stating  that  they  had  no  di- 
rect evidence,  but  would  be  satisfied  if  Mr.  Wheeler  could  answer 
those  pntsented.  These  charges,  and  all  others  that  came  before 
us,  were  taken  up  one  by  one.  Mr.  Wheeler  was  placed  under 
oath  to  give  truthful  answers  to  all  questions  pertaining  to  these 
charges.  The  charges  and  Mr.  Wheeler's  answers  are  herewith  sub- 
joined. 

TO  THE  FIBST  CHABGB. 

1st.  Is  it  for  the  interest  of  the  state  to  have  the  lumber  used  in 
the  chair  factory  shipped  to  Chester  Station  instead  of  Waupun, 
thereby  giving  you  employment  for  two  teams  at  $3  per  day  each, 
at  the  expense  of  the  state? 

Mr,  Wheeler^s  Answer. — "  It  was  for  the  interest  of  the  state  to 
have  the  lumber  used  at  the  prison  shipped  to  Chester  Station  in- 
stead of  Waupun;  for  the  reason  that,  during  the  first  two  years 
of  my  administration,  there  was  no  other  railroad  over  which  it 
could  be  shipped  to  Waupun,  without  being  transferred  from  one 
road  to  another,  thereby  greatly  increasing  the  expense  over  the 
hauling  from  Chester.  And  for  the  further  reasoo,  that  the  Chi- 
cago and  Northwestern  R.  R.  Co.,  at  Chester,  allowed  me  to  ^^  stick 
up  "  the  lumber  on  their  grounds,  without  charge,  for  an  indehnite 
length  of  time;  while  at  Waupun  there  was  no  ground  belonging 
to  the  railroad  company  that  I  could  occupy  for  that  purpose.  After 
the  St.  Paul  Railroad  was  completed  to  Oshkosh,  where  much  of 
the  lumber  was  purchased,  it  was  utterly  impossible  to  have  hauled 
it  to  the  Waupun  station,  on  account  of  the  lack  of  side  track  and 
grounds  to  put  it  on.  And  further,  the  freight  charges  over  the  St. 
Paul  road  were  more  than  double  what  they  were  on  the  North- 
western road.  I  could  have  paid  five  dollars  a  day  for  teams  to 
haul  lumber  from  Chester,  and  thereby  saved  money  to  the  state.^' 

TO   THS   SECOND   CHARGE. 

2d.  Is  it  for  the  interest  of  the  state  for  the  foreman  of  the  chair 
factory  to  spend  his  time  in  manufacturing  a  patent  article  in  part- 
nership with  you,  thereby  neglecting  work  for  which  the  state  pays 
flaid  foreman  $3  per  day? 

Answer:  ''  It  is  a  portion  of  the  duty  of  the  foreman  of  any  man- 
ufacturing establishment  to  make  such  improvements  as  will  facili- 
tate the  manufacture  and  cheapen  the  expense  of  any  article.     As 
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8uch  foreman  in  the  chair  shop  of  the  Prison,  Mr.  Cross  invented  a 
machine  for  the  purpose  of  digging  out  rocking-chair  seats.  The 
invention  proved  a  success,  and  Mr.  Cross  obtained  a  patent  for  the 
same.  Subsequently  Mr.  Cross  desired  me  to  take  an  interest  in 
the  patent,  which  I  did.  One  of  the  machines  is  now  in  use  in  the 
chair  shop  of  the  Prison.  The  machine  is  capable  of  saving  the 
work  of  at  least  ten  men,  and  does  the  work  much  better  than  can 
be  done  by  hand.  The  state  of  Wisconsin  is  at  least  $500  better 
off  by  reason  of  the  invention  and  use  of  that  machine." 

TO   THE  THIRD   CHARGE. 

3d.  To  what  extent  is  the  State  benefited  by  the  clothing  you 
receive  "  worn  in  "  by  convicts,  and  charged  to  the  State  when 
worn  out  by  discharged  prisoners?  I  see  no  mention  of  those 
**worn  in  "  suits  in  your  report! 

Answer:  *'  The  State  is  benefited  by  the  clothing  "worn  in  "  by 
convicts  juA  to  the  extent  of  its  value  in  ca&h.  All  suits  that  are 
"worn  in  "  by  prisoners,  received  at  the  Prison,  are  used  for  "going 
out  *'  suits  for  discharged  prisoners.  "  Going  out "  suits,  whether 
they  v^ere  worn  in  by  incoming  prisoners,  or  furnished  by  the  state, 
are  never  charged  to  the  state,  and  do  not  enter  into  the  Commis- 
sioner's cash  account  or  credits.  The  only  account  or  charge  made 
of  "  going  out  "  suits  or  clothing  worn  by  prisoners  while  in  con- 
finement, is  a  memorandum  account  for  the  purpose  of  showing  the 
expense  to  the  state  of  clothing  the  prisoners." 

TO   THE   FOURTH   CHARGE. 

4th.  Was  it  for  the  interest  of  the  state  to  pay  your  brother  $10 
per  day  for  two  seasons,  to  superintend  the  building  of  Prison 
Shops,  while  the  State  already  had  officers  in  its  employ  at  $2.50 
per  day,  fully  competent  to  superintend  said  work,  and  having  time 
to  do  so  without  neglecting  their  regular  duties? 

Answer.  "  I  did  not  pay  my  brother,  or  any  other  person,  $10  a 
day  for  superintending  the  rebuilding  of  the  shops,  but  I  did  pay 
my  brother  $5  a  day  for  such  work.  At  the  commencement  of  the 
rebuilding  of  the  shops,  I  tried  to  get  along  without  the  employ- 
ment of  a  superintendent,  but  soon  found  it  impracticable  to  do  so. 
No  competent  man,  at  that  time  in  my  employ,  could  be  spared  to 
superintend  this  work." 
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TO  THB  FIFTH   CHABOE. 

6th.  Is  it  for  the  benefit  of  the  state  to  compel  your  officers — 
some  twenty  or  more — to  board  with  you  in  the  prison  at  $4  per 
week,  and  use  convict  labor  to  do  the  kitchen  work?  There  is  con- 
stantly employed  in  what  is  called  the  **  front  kitchen  "  four  of  the 
most  trustworthy  men  of  the  institution,  to  say  nothing  of  the  man 
you  work  as  a  janitor,  and  some  half  a  dozen  others,  whose  labor 
goes  to  your  particular  benefit. 

Answer,  *'  I  regard  it  for  the  interest  of  the  state  to  compel  all 
subordinate  officers  to  board  within  the  prison,  so  that,  when 
wanted  for  duty,  or  in  case  of  an  emergency,  they  will  be  at  hand. 
I  received  $4  per  week  for  boarding  the  officers,  which  helped  to 
make  a  reasonable  compensation  for  my  services  as  Commissioner. 
All  prisoners  employed  in  the  front  kitchen,  not  to  exceed  four  in 
number,  were  subsisted  at  my  expense.  I  used  the  products  of 
the  prison  garden  in  supplying  my  own  table,  as  well  as  the  prison- 
ers. I  entertained  at  'my  own  table,  and  at  my  own  Expense,  all 
legislative  and  other  committees  that  visited  the  prison,  and  other 
persons  there  on  business,  and  in  this  particular  I  considered  ^^  hon- 
ors were  easy." 

TO  THE   SIXTH   CHARGE. 

6th.  Was  it  for  the  benefit  of  the  state  to  place  a  stove  in  the 
second  story  of  the  engine  room  to  keep  flower  plants  from  freez- 
ing, from  which  the  last  fire  originated,  doing  damage  to  the 
amount  of  from  one  to  five  thousand  dollars? 

Answer.  ^'  I  did  place  a  stove  in  the  second  story  of  the  engine 
room,  for  the  purpose  of  preserving  house  plants  through  the  win- 
ter, and  which  were  kept  for  the  purpose  of  ornamenting  the  front 
yard.  The  fire  which  consumed  the  second  floor  of  the  engine 
house,  at  this  time,  I  feel  confident  did  not  originate  from  this  stove. 
The  total  cost  of  repairing  the  damage  occasioned  by  this  fire  did 
not  exceed  |400  or  $500.  The  fire  that  occurred  on  the  second  day 
of  May,  1870,  by  which  the  main  shops  were  consumed,  was  caused 
in  my  opinion  by  sparks,  from  the  smokestacks,  falling  on  the  roof. 
The  building  erected  in  the  place  of  the  one  destroyed  by  this  fire 
is  practically  fire  proof." 

TO  THE   SEVENTH   CHABGE. 

7th.  Is  it  for  the  interest  of  the  state  to  run  the  chair  factory  to 
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its  utmost  capacity  and  sell  the  chairs  on  a  contract  at  cost,  or  lbss 

THAN  COST? 

Answer:  '^  In  regard  to  my  sale  of  chairs,  I  can  do  no  better 
than  refer  you  to  my  annual  report  on  that  subject  for  the  year 
1872." 

TO   THB   BIOHTH   CHABGB. 

8th.  Is  it  for  the  interest  of  the  state,  in  '^  stripping "  a  stone 
quarry,  to  charge  25  cents  per  yard  for  excavating,  and  18  cents 
per  yard  for  dumping  the  dirt  into  the  old  quarry  hole? 

Answer:  ^'The  items  mentioned  in  my  report,  estimating  the 
yalue  of  labor  expended  in  grading  the  prison  yard,  opening  quar- 
ries, etc.,  the  price  being  fixed  at  25  cents  per  yard  for  excavating, 
and  18  cents  per  yard  for  filling,  ^as  only  a  memorandum  account 
showing  my  estimate  of  the  value  of  the  labor  done  by  the  prison- 
ers in  the  performance  of  that  work;  and  whether  that  estimate 
was  too  high  or  too  low,  could  not  in  any  way  a£fect  the  interests 
of  the  state." 

TO   THE   NINTH   CHABGE. 

9th.  Is  it  for  the  benefit  of  the  state  in  charging  up  the  cost  of 
buildings  erected  for  workshops,  to  add  convict  labor  thereto? 

Answer:  "  To  this  and  all  similar  charges,  I  make  the  same  an- 
swer as  to  the  eighth  charge." 

TO  THB  TBNTH   CHABGE. 

10th.  Was  it  for  the  interest  of  the  state  to.purchase  two  flue 
boilers  for  the  prison  shops,  which  require  five  cords  of  wood  per 
day  to  run  them,  thereby  consuming  all  the  profits  there  might  be, 
in  case  the  chairs  were  sold  at  a  profit? 

Answer:  "The  reason  for  purchasing  the  large  flue  boilers  was 
on  account  of  the  difficulty  in  cleaning  the  tubular  boilers,  which 
difficulty  arose  from  the  deposit  of^  lime  on  and  around  the  flues. 
The  old  boiler  was  insufficient  for  the  purpose  needed,  and  was  of 
little  value,  because  of  its  small  capacity  and  long  continued  use. 
The  fuel  necessary  to  furnish  steam  to  run  the  shops  during  the 
summer  season  was  supplied  from  the  waste  material  of  the  shops, 
and  there  was  a  large  accumulation  of  fuel  from  that  source  during 
the  summer.  During  the  winter  months,  more  steam  was  required 
for  the  purpose  of  heating  the  building,  as  well  as  running  the  ma- 
chinery.    During  the  winter  months,  we  had  to  purchase  some 
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wood  for  the  purpose  of  making  additional  steam  to  heat  the  shops. 
The  amount  of  wood  purchased  for  this  purpose  would  not,  in  my 
judgment,  average  more  than  one  cord  per  day  during  the  winter 
months.'* 

TO   THB  ELBYEXTH   CHABGE. 

11th.  Is  it  for  the  benefit  of  the  state  to  keep  one  or  two  officers 
at  $2.50  per  day  sitting  around  acting  as  chore-boys  for  the  sake  of 
boarding  their  wives,  the  profits  of  which  go  to  your  pocket?  And 
this,  too,  when  the  law  designing  the  extra  fifty  cents  per  day  to 
be  p  id  to  the  overseers  of  mechanical  labor  in  the  workshops,  who 
are  now  only  receiving  $2  per  day? 

Answer:  "  I  never,  at  any  time,  kept  a  greater  number  of  offi- 
cers than  was  necessary  for  the  safety  and  proper  management  of 
the  institution." 

TO   THE    TWELFTH   CHABGE. 

12th.  Is  it  for  the  interest  of  the  state  to  pay  you  mileage  for 
traveling  over  the  state  under  pretence  of  doing  business  for  the 
same,  when  your  real  object  is  to  advance  your  own  political  in- 
terest? 

Answer:  "  I  never  charged  mileage  unless  I  was  justly  entitled 
to  it." 

TO  THE  THIBTEEKTH   CHAEGE. 

13th.  What  advantage  is  it  to  the  taxpayers  for  you  to  take  the 
teams,  some  four  in  number,  for  which  the  state  pays  you  $3  per 
day,  to  carry  men  'to  caucuses,  conventions  and  elections  for  the 
purpose  of  securing  members  of  the  legislature  that  will  vote  for  a 
liberal  appropriation  for  the  State  Prison — and  for  delegates  to 
slide  you  into  office? 

Answer:  "I  decline  to  make  any  reply  to  this  charge,  except  to 
denounce  it  as  untrue.  Further  than  this  it  is  unworthy  my  no- 
tice." 

TO   THE  FOURTEENTH   CHABGE. 

14th.  Please  tell  why  it  was  that  after  recommending  in  your 
report  a  change  of  the  mode  of  running  the  State  Prison,  you  se- 
cretly opposed  the  law  known  as  the  Kelsey  bill,  with  all  the  influ- 
ence you  could  bring  to  bear?  Was  it  not  for  the  reason  that  it 
cut  the  $25,000  salary  down  to  $2,000,  thereby  showing  too  plainly 
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the  agiount  of  money  made  by  the  Commissioner  under  the  old 
law? 

Anstoer:  '^I  favored  the  passage  by  the  legislature  of  the  so 
called ''  Kelsey  bill^^'  relating  to  the  government  of  the  State  Pris-* 
on,  and  recommended  such  change  in  two  reports,  and  did  not  SC" 
cretly  oppose  the  passage  of  the  law  changing  the  system.'' 

TO  THE   FIFTEENTH   CHARGE. 

15th.  Was  it  for  the  benefit  of  the  state,  after  making  out  your 
inventory  for  1872,  at  the  highest  possible  figures — then  finding 
your  indebtedness  to  amount  to  upwards  of  $34,000 — to  add  20  per 
cent,  thereto,  and  thereby  reducing  the  amount  of  indebtedness^ 
to  $20,000,  an  amount  you  thought  would  pass  the  legislature  with- 
out material  opposition,  and  then  by  keeping  nearly  $15,000  of  in- 
debtedness held  from  the  view  of  the  public  until  you  could  secure 
the  office  for  the  third  term? 

Anstoer:  *'  The  mathematical  problem  presented  in  this  charge  i& 
beyond  my  comprehension ;  but  reminda  me  of  the  case  of  the  man 
who  suddenly  became  fabulously  rich  by  simply  raising  the  price 
per  acre  on  his  mountain  land." 

MISCELLANEOUS  CHARGES. 

The  answers  made  by  Mr.  Wheeler  to  the  foregoing  charges,  in- 
dicate the  character  of  a  great  many  questions  propounded  by  the 
board,  which  we  thought  unnecessary  to  publish.  We  trust  that  the 
same  method  pursued  with  reference  to  a  number  of  miscellaneous 
charges  answered  below,  will  be  sufficiently  clear  to  bring  out  our 
question,  without  publishing  each  one  in  full,  as  it  was  asked. 

DBAWBACKS   AND   REBATES. 

We  quote  from  Mr.  Wheeler's  testimony: 

"  I  have,  in  one  instance,  received  a  '  drawback '  on  freight,  paid 
for  the  transportation  of  lumber  from  Oshkosh  to  Waupun,  and  in 
no  other  instance.  I  think  the  amount  in  this  case  was  about  $340. 
This  money  I  had  charged  to  myself  in  my  account  with  the  state, 
as  will  appear  from  the  booka  of  the  prison." 

LUHBEB  BOUGHT  OF   HIS  BBOTHBB-IN-LAW. 

"  In  relation  to  the  purchase  of  lumber  from  C.  N.  Paine  &  Co.,  of 
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Oshkosb,  I  bave  to  say:  That  I  never  paid  them  a  higher  price  for 
lumber  than  I  paid  elsewhere  and  to  other  parties  for  lumber  of  the 
same  kind  and  quality." 

MINORITY   REPORT   OF     THE   COMMITTEE   ON   STATE    AFFAIRS   OF  THE 

LAST  LEGISLATURE. 

A  minority  of  the  Committee  on  State  Affairs,  of  the  legislature 

^.—  -  *       

of  1874,  consisting  of  the  Hon.  J.  B.  Kehl  and  Hon.   S.  M.  Knox 

submitted  the  following  report,  on  a  bill  to  provide  for  the  appoint- 
ment of  commissioners  to  investigate  the  State  Prison  and  other 
penal  institutions* 

^^  The  undersigned  find,  on  examination  of  the  report  of  the 
Prison  Commissioner  for  the  years  1871-2-3,  that  the  expense  of 
the  chair  and  cabinet  shops  for  the  aboved  named  years  have  cost 
the  state,  adding  interest  at  ten  per  cent,  on  investment  in  shops, 
machinery  and  stock,  the  sum  of  $251,770.32,  as  near  as  can  be  as- 
certained by  the  tabulated  statements  in  said  reports,  made  up  as 
follows:  Cost  to  the  state  for  stock  and  operating  expenses  for 
three  years  as  reported: 

Cost  of  stock  as  per  report,  same  period |96, 261  71 

OPERATING  EXPENSES. 

Wages  to  master  mechanics  and  keepers  in  said 

shops 125,000  00  

Freight  on  stock,  exclusive  of  above 4,769  53  

Teaming  far  1871-73 2,000  00  

Repairs  and  tools,  about 8, 000  00  

Interest  on  cost  of  shop,  and  machinery  at  a  cost  of 

186,500.00  at  10  per  cent 25,950  00  

Estimated  equation  of  interest  on  stock  for  3  years, 

132,000,  at  10  per  cent 9, 000  00  

For  current  expenses  as  appears  per  capita  to  100 

convicts  in  said  shops  at  $791.89 79 ,189  00  

Fuel  for  machinery 6,000  00 

1155,508  58 

Total 1251,770  32 

*'  The  undersigned  are  satisfied  that  said  $96,261.79  of  raw  mate- 
rial, should  at  the  least  calculation  have  produced  $030,000  of  man- 
ufactured stock,  whereas  it  only  produced  $154,954.55  at  wholesale 
prices.  Said  commissioner  has  invoiced  the  stock  on  hand  too 
high.  We  call  attention  to  the  charge  of  black  walnut  lumber  that 
has  been  purchased  at  $45  per  thousand,  exclusive  of  freight,  and 
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ioYoiced  at  $75.00  and  $85,00  as  will  be  aeen  by  his  reports  of  1871, 
'72  and  '73. 

PndQctlons  of  chair  aod  cabinet  shops  for  three  years,  manufke. 

tnrer's  reports  gross  amount |125, 827  i7 

8tock   and  work,  finished   and   unfinished,  on   hand,    being 

113,545.99,  October  1, 1871,  less  this  amount,  October,  1,1878.      96,137  06 

Total 1161,954  g5 

ItfM  sustained  by  the  stats  by  the  operation  of  said  chair  and 
cabinet  shop  in  three  years  is flOO,  T16  77 

Deduct  from  the  last  current  expenses  for  100  canTicts,  per  ctM-      • 
»te,»791.89 79,189  00 

Tbsre  Still  remains  a  loss  to  the  Slate  of 121,526  77 

To  this  we  should  add  the  rislE  of  fire  on  the  Investment  at  the 
nX%  of  $6 ,060  per  aaanm,  for  three  years 18 , 000  00 

fS9>696  77 

<*  From  the  loregoiog  £aet8  it  appears  that  the  state  for  the  three 
years  named  ia  $39,626.77  out  of  pocket,  and  the  labor  of  100  oon- 
Ticts,  which  as  an  investment,  in  a  ^  business '  point  of  riew,  does 
not  appear  to  the  undersigned  as  claiming  the  approbation  of  the 
House,  or  any  ^  well  regulated '  business  association,  and  without 
extending  oomroents  the  undersigned  submit  the  question  to  the 
good  sense  of  the  House,  whether  an  investigation  is  not  called  for 
by  all  rules  of  prudence  and  eare  for  the  public  welfare. 

**  Also,  for  the  purpose  of  ascertaining  whether  this  losa  is  sus- 
tained by  reason  of  mismanagement,  or  by  reason  of  the  impracti- 
cability of  carrying  on  this  branch  of  business  with  prison  labor. 

^  The  undersigned  feel  constrained  to  recommend  the  passage  of 

the  bill.  / 

''J.  B.  Kbhl» 

"  8.  M.  Knox." 

« 

With  reference  to  this  report,  Mr.  Wheeler  says:  "  I  would  say, 
that  any  valuation  upon  lumber  or  other  material,  fixed  in  the 
inventory,  cannot  effect  the  interests  of  the  state,  whether  that 
valuation  be  too  high  or  too  low.  With  reference  to  other  matters 
touched  upon  in  this  report,  the  books  of  the  institution  show  all 
the  receipts  and  disbursements  of  the  prison." 

THX  ▲BSBKSTHT  CONTBAOTS. 

There  has  been  a  great  deal  of  complaint  that  Mr.  Wheeler  was 
selling  chairs  to  the  Abernathy  firm,  of  Kansas,  at  ruinously  low 
4— C.  &  R.  pocieg 
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prices.  It  appears  from  the  tables  that  for  most  of  the  year  of 
1870,  Mr.  Wheeler  sold  all  kinds  of  chairs  to  the  Abemathys  at  an 
average  price  of  $5  per  dozen.  With  reference  to  this  contract, 
Mr.  Wheeler  says:  /The  first  contract  I  had  with  the  Abemathy 
brothers,  was  made  in  March,  1870.  This  contract  was  virtually 
ended  at  the  time  of  the  burning  of  the  shops  on  the  2d  day  of 
May  following.  Sales  of  chairs  under  this  contract,  however,  con- 
tinued for  some  length  of  time;  how  long  I  no  not  remember;  but' 
this  will  appear  from  the  books.  This  was  a  verbal  contract,  and, 
in  my  judgment,  the  net  price  of  $5  per  dozen  received  was  fully 
as  much  as  could  have  been  realized  for  them  in  any  other  market. 
I  preferred  this  kind  of  a  contract,  as  it  gave  a  permanent  and 
steady  market,  and  thereby  saved  the  expense  of  a  traveling  agent, 
such  as  had  been  employed  hitherto.  The  books  of  the  Prison 
show  the  number  and  kinds  of  chairs  furnished  under  the  contract. 
The  contract  was  indefinite  as  to  time;  as  both  parties  were  unwil- 
ling to  be  bound  for  any  stated  length  of  time." 

$2,500   DISCOITNTBD  TO  THB   ABEBNATHYS. 

From  an  examination  of  the  books,  it  appears  that  daring  the 
early  part  of  Wheeler's  term,  a  discount  of  $2|500  was  made  on  a 
bill  of  chairs  sold  to  the  Abemathys.  In  response  to  our  inter- 
it^atories  with  regard  to  this  Mr.  Wheeler  says: 

^^  The  discount  of  $2,500  made  on  account  with  the  Abemathy 
brothers,  was  an  allowance  made  on  account  of  damaged  chairs 
sent  to  them.  The  damage  was  due,  with  some,  to  defective  var- 
nishing, and  with  others,  to  defective  jointing  in  the  seat.  About 
twelve  hundred  dozen  of  these  chairs  had  accumulated  on  their 
hands,  when  I  was  notified  by  the  Abernathys  that  they  could  not 
receive  the  chairs,  and  that  they  were  subject  to  my  order.  On  re- 
ceiving this  notice,  I  went  to  Leavenworth  and  saw  the  condition 
the  chkirs  were  in.  Either  at  that  time,  or  subsequently,  I  settled 
the  matter  by  making  the  allowance  referred  to.  Under  the  cir- 
cumstances, I  then  thought,  and  still  think,  the  compromise  effected 
by  that  arrangement  was  a  very  favorable  one  for  the  state.  No 
part  of  this  allowance  came  into  my  possession.  Nor  have  ever  re- 
received,  directly  or  indirectly,  any  sum  of  money  by  reason  of  any 
*  drawback,' '  rebate  *  or  in  any  other  manner,  through  my  dealings 
with  the  Abemathy  brothers,  or  with  any  other  parties  with  whom 
I  did  business  for  the  state.'' 
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THE   MATTEB  OF  TXAMINO 

**  I  did  receive,"  says  Mr.  Wheeler,  "  $3.00  per  day  for  the  use  of 
each  team  furnished  by  me  and  used  in  hauling  lumber  from  Ches- 
ter to  Waupun,  and  for  doing  other  work  about  the  prison.  The 
teams  so  employed  were  kept  at  my  expense." 

THE  FOREGOING  TABLfiS  REVIEWED,  CONCLU- 
SIONS,    ETC. 

There  was  appropriated  to  the  State  Prison  from  the  State  Treas- 
ury  during  Mr.  Wheeler's  administration,  the  sum  of  $288,'!  86.79, 
less  $25,000  borrowed  in  1870  and  refunded  out  of  the  appropria- 
tion for  1871,  leaving  $263,436.79.  Deducting  from  this  last 
amount  the  sum  of  $68,295.03,  expended  in  construction  of  build- 
ings and  for  purchase  of  machinery,  leaves  $195,141.76,  from  which 
deduct  $16,909.01,  the  amount  expended  by  Mr  Wheeler  during 
the  present  year,  out  of  the  appropriation  of  1874,  and  we  have 
\eh  $178,232.75,  or  a  yearly  average  expenditure  of  $44,558.18  over 
and  above  the  earnings  of  the  Prison,  during  the  four  years  of 
Wheeler's  administration,  ending  January  5,  1874. 

By  an  examination  of  the  tables,  it  will  appear  that  it  cost 
$164,667.73  to  officer,  feed,  clothe,  discharge,  warm,  tobacco,  hos- 
pital and  light  the  prisoners,  during  tie  four  years  of  Wheeler'a 
administration,  ending  January,  5, 1874,  or  a  yearly  cost  of  $41,- 
169.93.  Deduct  this  last  amount  from  $44,558.18,  the  average  an- 
nual state  appropriation  for  this  period,  leaves  $3,391.25.  That  is, 
it  has  cost  the  state  annually  for  this  period,  $3,391.25  by  appropri- 
ation, more  than  the « actual  cost  of  keeping  the  prisoners,  and 
shows  to  our  minds  that  the  manufacturing  business  of  the  Prison 
has  proved  a  failure,  and  that  the  state  would  have  been  $13,565 
better  ofP,  financially,  had  the  shops  of  the  Prison  been  closed  and 
the  prisoners  kept  confined  in  idleness.  And  again,  in  this  esti- 
mate, we  have  not  taken  into  account  the  large  item  of  interest^ 
nor  the  sum  of  $68,295,03,  which  went  into  construction  of  build- 
ings and  for  purchase  of  machinery.  Therefore  from  the  roost  care- 
ful estimate  we  can  make,  we  are  forced  to  the  unwelcome  conclu- 
sion that  if  the  shops  had  not  been  rebuilt  in  1870,  and  the  business 
of  chair  manufacture  not  been  carried  on,  but  the  prisoners  kept 
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without  labor  of  any  kind,  the  state  would  have  been  better  off, 
fimmcially,  bj  at  least  $20,000  amiuaUy. 

In  estinukting  the  annual  cost  and  earnings  of  the  Prison,  we 
have  no  data  to  enable  us  to  determine  the  amount  or  value  of  the 
convict  labor,  employed  in  rebuilding  the  shops,  after  the  fire  in 
1870.  Were  this  known,  it  would  increase  the  above  building 
account  and  would  aid  us  in  estimating  the  loss  to  the  chair  shop, 
through  the  employment  of  this  labor  elsewhere. 

This  may  be 

▲  BAD   SHOWING, 

And  a  sad  commentary  upon  Wisooasin  prison  management,  but 
we  can  reach  no  other  coneliiision  in  view  of  all  the  facts  brought 
<mt  in  the  course  of  this  investigation.  The  fault,  in  our  opinion, 
i9  due  in  a  metoure  to  the  old  Commissioner  system  of  prison 
government,  and  in  a  multitude  of  abuses  that  grew  out  of  it,  either 
Erectly  or  indirectly;  yet  the  trouble  is  not  altogether  with  the  old 
«iy»tem,  but,  as  we  have  already  said  by  implication,  the  peculiar 
woric  carried  on  at  the  prison  is  one,  we  believe,  that  can  never  be 
made  sufficiently  remunerative  to  render  the  Prison  self-sustaining. 
The  business  of  chair-making  requires  too  g^eat  a  proportion  of 
skilled  labor  ever  to  be  carried  on  successfully  by  a  prison  of  Wis- 
consin convicts — ^the  vast  majority  of  whoni  are  laborers  and  fann- 
ers, who  have  had  no  previous  training  at  a  trade  or  any  of  the 
mechanical  vocations. 

THX    LOCATION  OF  THX  PBI80N. 

Is  Very  unfortunate  for  this  peculiar  business,  one  that  requires 
such  an  amount  of  heavy  raw  material.  Waupun  is  too  far  re- 
moved both  from  the  great  lumber  supplies  and  from  an  available 
market  for  the  manufactured  articles.  The  freight  on  both  the 
lumber  and  the  manufactured  article  is  practically  paid  by  the  state* 

WX  XXPBCT   IMPBOVSMSNT 

Under  the  new  system  that  went  into  effect  at  the  beginning  of 
the  present  year.  We  are  assured  that  there  will  be  a  great  saving 
over  any  previous  management;  but  we  very  much  doubt  whether 
the  Prison  can  be  made  to  support  itself  under  any  system  of  man- 
agement, while  located  at  Waupun,  and  while  the  labor  is  employed 
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at  the  business  of  chair  manufacturing.     In  previous  reports  the 
State  Board  of  Charities  and  Reform  has  referred  repeatedly  to  the 
many  palpable  defects  of  the  old  Commissioner  system  of  manage- 
ment.   The  present  investigation  has  strongly  confirmed  our  belief 
in  the  soundness  of  the  views  thus  expressed.     Under  the  old  sys- 
tem, loose  management  was  inevitable.     Under  it  a  mere  nominal 
salary  was  allowed  the  Commissioner,  with  expectation  that  the 
deficiency  would  be  made  up  in  perquisites  of  one  kind  or  another* 
From  the  foundation  of  the  Prison,  the  Commissionership  has  been 
a  political,  money  making  office.     Being  an  elective  office,  it  was 
subject  to  frequent  changes — a  serious  drawback  to  almost  every 
qusiness  enterprise.'  Being  a  political  office,  the  incumbent  by  the 
force  of  usage  or  from  partisan  etiquette,  was  too  frequently  im- 
pelled to  bring  into  his  employ  incompetent  and  untrustworthy 
BnbordlnateB,  to  satisfy  party  bc^ieets.    It  was  presamed  the  Com- 
misnoner  would  make  money  oat  of  the  office.    And  probably  not 
<me  person  in  ten  thousand  possesses  the  element  of  politioftl  vii'- 
toe  to  such  A  degree  as  would  enable  him  to  disappoint  the  public 
expectation  in  this  particular^ 

In  view  of  the  foregoing  facts,  we  submit  to  your  BxoeUency, 
and  to  the  wisdom  of  the  legtelatore,  to  determine  whether  it  is 
good  poliey  for  the  state  to  longer  conttnue  the  Prison  at  Waufnm 
at  such  an  enormous  expense  to  it  treasury. 

All  of  wliich  is  respectfully  submitted. 

ANDREW  E.  ELMORE. 
Mbs.  WM.  p.  LYNDE. 

w.  w.  reed. 

E-  E.  CHAPIN. 
H.  H.  GILES. 
Madison,  Wis.,  Nov.  17, 1874. 


CHAPTER  THIRD. 


Bjspobts  of  Dslegatbs  to  thb  National  Prison  Reform  Con- 
ORBSS,  THS  American  Social  Scixncs  Association  and  Cok- 
FRR^Ncs  OF  Boards  of  Public  Charity. 

At  a  meeting  of  this  board,  April  l?,  1874,  invitations  were  re- 
ceived to  attend  the  Prison  Reform  Congress,  to  be  held  at  St. 
Louis,  commenoing  May  13;  also  a  "  conference  of  Boards  of  Pub- 
lic Charities,*'  to  be  hold  in  the  city  of  New  York  in  connection 
with  the  American  Social  Science  Association,  commencing  May  19« 

Both  invitations  were  accepted,  and  at  a  subsequent  meeting  of 
the  board,  the  vice  President  and  Secretary  were  elected  to  attend 
the  congress  in  St.  Louis,  and  the  president  and  Mrs.  Lynde  were 
chosen  as  delegates  to  attend  the  conference  in  New  York. 

The  delegates  attended  the  meetings  of  the  bodies  to  which  they 
were  commissioned,  and  herewith  submit  their  reports. 


REPORT  OF  THE  TRANSACTIONS  OF  THE  THIRD  NA- 
TIONAL PRISON  REFORM  CONGRESS  HELD  AT  ST. 
LOUIS,  MAY  13-16,  1874. 

In  pursuatice  of  a  resolution  adopted  by  this  board,  its  vice  Pres* 
ident  and  Secretary  attended  the  third  annual  session  ox  the  Na- 
tional Prison  Reform  Congress,  which  convened  at  St.  Louis  May 
13,  1874. 

The  following  extract  from  the  circular  letter  of  the  president  of 
the  National  Prison  Association,  Hon.  Horatio  Seymour,  of  New" 

York,  addressed  to  this  board,  states  in  brief 

THE  objects 
Of  the  congress:    "  It  has  one  aim — ^the  prevention  and  repres- 
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sion  of  crime.  This  supreme  end  it  seeks  through  reforms  in 
criminal  law;  reforms  in  police  organization  and  action;  reforms 
in  prison  discipline;  reforms  in  the  modes  of  dealing  with  discharged 
convicts;  and  reforms,  or  rather  more  extended  action  in  the  de- 
partment of  preventiTe  and  reformatory  work  as  related  to  juven- 
iles." 

^^  Briefly,  the  ameliorations  proposed  to  be  sought  are:  To  se- 
cure such  reforms  in  our  peiMtl  codes,  as  will  make  the  administra- 
tion of  criminal  justice  more  prompt,  humane  and  efficacious,  and 
such  improvements  in  our  police  systems  as  will  make  the  commis-  \ 
sion  of  crime  more  difficult,  its  detection  more  certain,  and  its  pun- 
ishment more  speedy;  to  give  stability  and  permanence  to  the  ad- 
ministration of  our  prisons  b^  eliminating  partizan  politics,  as  a  con- 
trolling force,  from  their  government;  to  impress  a  reformatory 
eharacter  on  the  prison  discipline  of  the  whole  country;  to  organize 
in  such  manner  as  to  render  effective,  the  work  of  saving  discharged 
convicts;  to  multiply  preventive  agencies  in  the  form  both  of  in- 
dustrial and  reformatory  schools;  to  educate  and  strengthen  public 
opinion,  so  that  it  shall  act  efficiently  in  the  direction  of  needed  re- 
forms; and  to  collect,  arrange,  publish  and  circulate  the  most  com- 
plete penitentiary  and  reformatory  statistics  and  other  information 
relating  to  the  penitentiary  question  that  can  be  obtained  from  all 
parts  of  the  world." 

ITS  MEMBEBS. 

The  most  prominent  statesmen,  philanthropists  and  scholars  of 
the  country  are  among  its  members. 

The  association,  though  still  in  its  infancy,  has  already  impressed 
itself  profoundly  on  the  public  opinion  of  Christendom. 

Of  ita  most  active  and  industrious  members  may  be  mentioned 
Hon.  Horatio  Seymour,  Rev.  Dr.  E.  C.  Wines,  Rev.  Dr.  Bellows, 
William  CuUen  Bryant,  Charles  O'Connor  and  Peter  Cooper,  of 
New  York;  ex-President  Woolsey  of  Yale  College;  Gov.  Haines 
and  Dr.  McCoeh,  of  New  Jersey;  Hon.  James  O.  Blaine  and  W.  W. 
Bice,  of  Maine;  Hon.  C.  J.  Walker,  of  Michigan;  Fred.  H.  Wines, 
of  Illinois;  Nelson  Dewey,  of  Wisconsin;  Richard  Vaux,  of  Penn- 
sylvania, Hiram  Foster,'  of  Connecticut;  Judge  Breckinridge  of 
Missouri,  and  Rev.  Marcus  Ames,  of  Massachusetts.  Very  many 
more  names  equally  as  distinguished  might  be  added  to  the  list; 
but  these  are  sufficient  to  show  the  character  and  the  assured  sta- 
bility of  the  association. 
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PBOCEEDINGS. 


May  13,  at  d  o'clock  P.  M.  the  National  Prison  Reform  Congreas- 
was  called  to  order.  Hon.  C.  J.  Walker  of  Detriot  was  chosen  tern- 
porary  president.  Dr.  Elliot  of  St.  Lonis  delivered  the  opening: 
address.  A  brief  extract  will  exhibit  the  earnest  which  this  dis* 
tingnished  gentleman  gave  to  the  delegates  and  the  vrotk  before 
them. 

^'  I  do  not  now  speak  of  the  special  management  of  our  prisons,  nor 
e£  specific  faults  or  abuses,  for,  so  far  as  my  personal  obseryatioa 
goes,  the  prison  officers  and  officials  do  their  duty  reasooably,  some 
ef  them,  exceptionably  well.  Bat  I  speak  of  evils  of  system,  pre- 
Talent  here  and  everywhere;  of  inherent  wrong  in  the  principles  on 
which  prison  discipline  is  founded  and  administered,  the  correotioft' 
of  which  must  come,  if  at  all,  by  the  increase  of  knowledge  in  the 
community,  and  in  the  advanced  civilization  of  society.  Not  pun- 
ishment, but  reformation,  should  be  the  chief  aim.  We  desire  to 
£■11  into  no  weak  sentimentalism.  We  would  not  shrink  from  mak* 
iiig  men  suffer;  we  ask  for  no  cosseting  and  foolish  indulgence  for 
those  who  need  to  learn  that  as  a  man  sows  so  must  he  reap;  we 
would  not  go  one  rtep  further  as  philanthropists  than  we  wovld  as 
men  of  common  sense.  But  we  insist  that  the  criminal,  whether  in 
calaboose  or  work-house  or  jail  or  penitentiary,  shall  be  treated  as 
a  human  being  having  the  same  natural  rights  as  the  rest  of  us,  not 
necessarily  worse  than  many  ourselves,  capable  of  being  redeemed 
from  guilt  and  its  degradation,  and  therefore  to  be  taught  while  he 
IB  punished;  to  be  addressed  by  the  arguments  of  hope  more  than 
of  fear;  to  be  trained,  even  in  prison,  to  the  rational  use  of  liberty^ 
Sad  so  to  be  prepared  for  his  restoration,  at  the  earliest  possible 
day,  to  a  nobl^^r  and  better  life.  Would  not  such  views  of  prison 
and  prison  discipline  constitute  a  revolution — a  radical  and  almost 
universal  chaqge  I  Would  not  such  a  theory,  if  everywh<M*e  intro- 
duced, constitute  a  new  era  in  the  treatment  of  criminals,  bringing 
to  their  fblfillmerit  the  best  ideas  of  Bentham  and  Howard  and  Ed- 
ward Livingjston  and  Crofton  and  Elizabeth  Fry  and  Josephine  But- 
ler and  Dorothea  Dix  and  Mary  Carpenter,  the  representative  men 
and  women  who,  with  others  like  them,  are  the  honored  saints  of 
the  philanthropic  callendar/' 

'^  But  for  its  practical  realization  we  should  need  an  equally  new 
system  in  the  selection  and  appointment  of  jailers  and  prison  supmn- 
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cendents,  to  whom  these  sacred  interests  of  humanity  are  entrusted* 
Now,  political  bids  or  personal  friendships,  or  party  influence,  con* 
trol  the  appointments,  and  men,  unfit  for  any  office  of  trust,  are  too 
frequently  vested  with  uncontrolled  and  unwatched  authority  over 
hundreds  of  helpless  men  and  women,  which  they  are  almost  sure 
to  exercise  arbitrarily  and  unjustly  whenever  prejudice,  or  passion, 
or  self-interest  leads  them  astray.** 

Lieut.  Got.  Johnson  of  Missouri,  gave  the  address  of  welcome. 
This  was  an  able  speech;  a  brief  extract  will  show  his  views;  he 
said: 

"  The  generally  prevailing  prison  system  of  this  country  does 
not  reform  criminals.  It  is  irom  precedents  across  the  water.  Its 
origin  there  dates  back  to  barbarous  times,  when  capture  was  slav- 
ery. Somewhat  modified  by  the  advancement  of  civilization  and 
religion,  it  is,  nevertheless,  to-day,  a  species  of  the  most  abject 
slavery,  existing  without  reason,  and  with  no  benefit  to  the  culprit, 
or  to  society.  I  have  said  before  that  crime,  in  the  majority  of 
cases,  is  the  consequence  of  misfortune.  I  reiterate  the  assertion, 
and  for  proof  appeal  to  the  registry  of  every  prison  in  the  United 
States  and  Europe.  How  few  so-called  professional  violators  of  the 
law  do  you  find?  Yon  find  instead,  the  unfortunate8,'the  misguided, 
the  poverty-stricken.  Not  beings  specially  at  war  with  society, 
but  beings  who,  perhaps,  it  might  be  more  appropriately  said,  soci- 
ety has  warred  upon,  though  not  intentionally.  It  is  a  fact,  exten- 
sively noted  by  observers,  that  in  most  oases  of  crime  the  perpe- 
trator has  rarely  any  realization  of  the  turpitude  of  an  offense  un*- 
til  after  its  commission.  In  most  cases  he  is  sorry  for  his  action* 
Thoughtlessness,  want  of  reflection,  enters  largely  into  the  com- 
mission of  most  offenses.  The  characteristics  of  criminals,  as  Br 
whole,  are  sadly  misconceived. 

"  The  general  public  only  note  or  are  impressed  with  the  charac* 
teristics  of  noted  criminals,  who  are  very  few,  indeed,  in  compari- 
son with  all  those  who  suffer  prison  servitude,  and  thoy  associate  in 
their  minds  all  offenders  as  possessing  the  same  characteristicsr 
This  is  by  no  means  the  case.  The  majority  of  criminals  are  not  so 
bad  as  people  think  they  are — that  is,  they  are  not  to  far  removed 
from  the  ordinary  type  of  humanity.  I  mention  these  facts  to  pre- 
clude the  question.  How  ought  such  persons  under  sentence  to  be 
punished?  But,  first,  how  are  they  [punished  under  the  general 
prevailing  system?    Not  quite  as  bad  physically,  as  when  Howard 
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began  his  noble  work,  or  Godwin  sent  a  thrill  through  Europe  with 
*'  Caleb  Williams."  But  spiritually,  I  take  it,  not  much  better. 
They  are  punished  in  a  manner  not  to  reform  them,  not  to  make 
better  men  of  them,  but  to  make  worse  men  of  them,  to  improve 
them  in  villainy  before  sending  them  back  into  society.  And  right 
here  let  me  say  that  this  is  one  of  the  most  prolific  causes  of  the 
increase  of  crime  in  society  to-da^^.  For  your  criminal  is  not  al- 
ways a  fool.  Active  brains  are  behind  prison  bars;  and  when  they 
go  out  into  society  as  improved  villains,  educated  as  such  by  the 
state,  they  not  only,  as  a  class,  commit  their  depredations  against 
society's  laws,  but  they  exercise  an  influence  greater  than  is  sup- 
posed in  vitiating  and  debasing  the  public  morals." 

After  the  usual  committees  on  permanent  organization  and  cre- 
dentials were  appointed,  the  congress  adjourned  till  the  following 
morning. 

May  14.  The  second  day's  session  was  interesting.  Many 
delegates  not  appearing  the  previous  evening  were  in  attendance. 
The  committee  on  credentials  reported  a  list  of  delegates  entitled 
to  seats.  There  were  about  one  hundred  and  fifty  delegates 
present,  representing  nearly  every  northern  and  many  of  the 
southern  states.  The  delegates  from  this  state  were  ex-Governor 
Dewy,  Edwin  Hulburt,  Mrs.  Hendrickson  of  the  State  Industrial 
School,  C.  R.  Gibbs,  the  vice-President  and  Secretary  of  this  Board. 

The  various  Boards  of  Charities  and  Reform  of  the  different 
states,  and  many  of  the  penal  and  reformatory  institutions  of  the 
country  were  represented. 

The  Secretary  of  the  Association,  Dr.  E.  C.  Wines,  then  presented 
the  report  of  the  Executive  Committee. 

He  referred  eloquently  to  the  deaths  of  Hon.  Charles  Sumner, 
Amos  Pillsbury,  Salmon  P.  Chase,  John  W.  Edwards,  Dr.  Hatch, 
Pr.  Frances  Lieber  and  others  who  had  taken  active  part  in 
developing  and  carrying  forward  the  principles  and  reforms  for 
which  the  Association  had  labored. 

The  history  of  the  formation  of  the  Association  was  then  re- 
viewed. 

The  committee  then  very  pertinently  enquire,  "What  is  the 
work  of  the  Prison  Reform  Congress?  It  is  to  solve  the  problems, 
many  of  them  profound,  complex,  obscure,  connected  with  the 
repression  and  prevention  of  crime;  in  a  word,  the  minimization 
of  crime,  and  then  to  bring  its  solution  to  the  test  of  experience." 
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This  most  excellent  and  learned  paper  should  be  published  in 
full  with  this  report,  but  its  length  and  economy  in  the  public 
printing  forbid.  The  public,  however,  will  be  well  paid  by  reading 
the  extracts  which  treat  of  the  prevailing  wants,  viz.:  The  abolition 
of  enforced  idleness  in  county  jails,  reformatory  sentences  and  the 
removal  of  partizan  politics  from  the  management  and  control  of 
reformatory  and  penal  institutions. 

The  learned  doctor  said.  "  There  is  nothing  that  so  amazes 
observant  and  thoughtful  foreigners,  who  interest  themselves  in 
the  study  and  improvement  of  prison  discipline  as  the  endless 
fluctuations  in  the  administration  and  incessant  changes  in  the 
staff's  of  American  prisons,  arising  from  the  undue  —  we  believe  we 
do  not  go  too  far  in  saying  th6  dominant  influence  of  partisan  poli- 
tics in  their  management.  Again  and  again  have  members  of  this 
committee  heard  these  men  declare  that  they  did  not  see  how  it 
was  possible,  amid  the  embarrassments  and  obstacles  necessarily 
resulting  from  such  a  state  of  things,  to  accomplish  anything  in  the 
way  of  solid  progress  and  reform.  And,  indeed,  it  would  be  im- 
possible but  for  the  elasticity,  energy,  strong  mother- wit,  and  won- 
derful pliability  and  power  of  ready  adaptation  in  the  American 
character.  There  can  be  no  doubt  that  the  radical,  the  supreme 
defect  in  the  prison  systems  of  America  lies  in  the  practice  of 
political  appointments  and  the  consequent  brevity  of  official  tenure 
and  instability  of  administration.  Now,  we  are  far  from  making 
war  on  party  politics.  Within  its  appropriate  sphere,  this  agent  in 
our  civil  life  has  an  important  and  generous  function.  Without  its 
restraining  force,  the  ruling  power,  drunk  with  prerogative,  unawed 
by  the  vigilance  of  opponents,  and  released  from  all  feeling  of 
responsibility,  would  degenerate  into  despotism,  and  tyranny  would 
hold  perpetual  carnival.  But  there  are  some  things  which  it  touches 
only  to  mar  or  to  ruin.  There  are  precious  interests,  in  reference 
to  which  the  warning  must  be  sounded, '  touch  not,  handle  not.' 
Religion  is  one  of  these;  education  is  another;  and,  surely,  the 
penal,  reformatory,  and  preventive  institutions  of  a  state  constitute 
a  third,  since  they  combine,  in  a  high  degree,  the  characteristics  of 
both,  being,  if  they  are  what  they  ought  to  be,  at  once  religious 
and  educational.  We  cannot  stay  to  enter  into  an  argument  on 
this  point,  for  which  there  is  no  time;  but  we  must  and  do  emphati- 
cally avow  the  conviction,  that  the  system  of  political  appointments, 
which  necessarily  involves  a  low  grade  of  official  qualification  and 
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constant  ohan^^s  in  the  prison  staff,  renders  nugatory,  to  a  great 
extent,  the  whole  theorj  of  our  penitentiary  system.  Inspection 
may  correct  isolated  abuses,  philanthropy  may  relieve  isolated  cases 
of  distress,  and  religion  may  effect  isolated  moral  cures,  but  genu- 
ine, comprehensive,  systematic,  and  above  all,  permanent  improve- 
ment is  impossible. 

"  There  is  another  measure  of  reform,  which  probably  will  not, 
as  an  actual  policy,  carry  all  votes,  though  few  will  deny  the  ab- 
stract justice  of  it.     It  is  the  substitution  of  indefinite  reformatory 
sentences,  in  place  of  sentences  measured  by  the  mere  lapse  of 
time.    The  principle,  in  this  precise  form,  was  first  announced  by 
Mr.  Frederic  Hill,  of  England,  the  eminent  author  of  ^  Crime;  its 
Causes  and  Cure,'  and  for  many  years  Inspector  of  County  and 
Borough  Prisons,  first  in  Scotland  and  afterwards  in  England.  The 
principle  has  been  accepted  and  ably  advocated  by  many  distin- 
guished penologists  on  both  sides  of  the  Atlantic,  notably  by  Des- 
pine  of  France,  Guillaume  of   Switzerland,  Matthew   Davenport 
Hill  of  England,  and  Brockway  of  America.     Who  of  us  that  at- 
tended the  Cincinnati  Congress  can  forget  the  magnificent  and 
powerful  argument  in  support  of  this  principle,  as  given  by  the 
last  named  of  these  gentlemen,  in  his  paper  entitled  ^  The  Ideal  of 
a  True  Prison  System '?    The  principle  follows,  as  a  necessary, 
logical  result  from  that  theory  of  public  punishment  which  teaches 
that  the  end  of  such  punishment  is  the  protection  of  society,  and 
that  society  is  best  protected  by  the  reformation  of  the  transgressor. 
By  this  theory  the  criminal  is  restrained  of  his  liberty  because  he 
is  a  dangerous  man;  his  unrestricted  freedom  would  be  a  constant 
menace  and  peril  to  society.    It  is,  therefore,  equally  imperative^ 
on   the   double  ground    of  right  and   security,  that  society   let 
him  go  as  soon  as  it  is  rationally  convinced  that  it  will  be  safe  to  do 
so,  and  that  it  holds  him  in  durance  so  long  as,  on  the  other  hand^ 
it  is  rationally  convinced  that  he  would,  immediately  on  his  libera- 
tion, return  to  a  career  of  spoliation  and  crime.     For  what  reason 
is  there  either  to  further  restrain  him  after  the  object  of  his  im- 
prisonment has  been  gained,  or  to  set  him  free  before  that  point  has 
been  reached?    On  the  former  supposition,  his  continued  restraint 
would  be  unjust  both  to  the  criminal  and  to  society;  to  the  crimi- 
nal because  the  necessity  for  such  restraint  would  have  ceased;  to 
society,  because  it  would  thereby  impose  a  needless  burden  upon 
itself.    And  the  latter  procedure  would  be  worse  than  absurd,  be- 
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cause  there  would  be  the  same  reason  for  contirtuing  the  detention 
that  originally  existed  for  imposing  it;  in  other  words,  for  keeping 
as  for  putting  him  in  prison.  Still,  however  consonant  this  princi- 
ple may  be  to  reason  and  natural  justice,  it  must  be  owned  that 
there  is  a  formidable  difficulty  in  the  way  of  its  practical  applica- 
tion. If,  therefore,  it  is  ever  to  be  so  applied,  it  is  likely  that  it 
must  hp  under  certain  limitations.  The  courts  must  assign  a  mazi* 
mum  duration  to  the  punishment,  leaving  a  discretion,  greater  or 
less  in  extent,  to  the  authorities  which  are  charged  with  carrying 
out  €he  sentence,  precisely  as  is  done  every  day,  with  such  excellent 
effect,  in  sentencing  juvenile  criminals  to  our  reform  schools.  But 
it  is  hardly  worth  while  to  go  further  into  the  argument  at  present, 
as  this  also,  is  a  reform  which,  like  so  many  others,  must  wait  for 
the  banishment  of  politics  as  the  controlling  force  in  the  govern- 
ment of  our  prisons;  for  what  could  be  more  insane  than  to  com- 
mit to  men,  who  are  never  permitted  to  get  beyond  the  A  B  C  of 
prison  management,  the  decision  of  a  question  which  would  be 
safely  answered  only  by  the  highest  intelligence  united  to  the 
widest  experience. 

*^  But  there  is  another  reform  of  immediate  and  pressing  neces- 
sity, involving  warfare  upon  an  evil  deeply  seated,  widely  spread, 
and  of  the  most  formidable  proportions — an  evil  intrenched  in  in- 
terest, custom,  prejudice,  and,  above  all,  a  popular  indifference,  as 
inexplicable  as  it  is  unpardonable.  We  refer  to  our  county  jails, 
two  thousand  or  more  in  number,  as  they  exist  to-day,  and  have 
existed  ever  from  the  northern  lakes  to  the  southern  gulf,  and  from 
the  eastern  coast  to  the  western.  When  de  Beaumont  and  de  Toc- 
queville  reported,  nearly  half  la  century  ago,  to  the  French  govern- 
ment upon  our  penitentiary  system,  they  spoke  of  our  county  jails 
as  *  among  the  worst  prisons  they  had  ever  anywhere  seen.'  And 
to-day  another  intelligent  foreigner  (Mr.  Wm.  Tallack,  Secretary  of 
the  Howard  Association,  England),  who  knows  whereof  he  affirms, 
from  observation  as  well  as  books,  in  a  paper  sent  to  this  congresS| 
says:  *  It  is  a  strange  anomaly  that  the  vast  energy  of  the  Ameri- 
can people,  who  originated  the  congress  of  London,  does  not  ap- 
pear to  have  been  able  to  effect  any  decided  improvement  as  yet  in 
the  very  numerous  county  jails,  which  form  the  largest  class  of 
American  prisons,  institutions  in  which  the  worst  evils  of  congre- 
gate idleness,  imperfect  separation  even  of  the  sexes,  corrupt  offi- 
cials, and  every  kind  of  bad  construction,  are  so  general  as  to  re- 
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tain  the  United  States,  in  respect  to  the  great  majority  of  their 
jails,  on  the  low  level  of  Spain,  Turkey,  Egypt  and  other  mere 
Bemi-barbarous  nations.'  Though  from  a  foreigner,  ^  this  witness- 
is  true;'  as  true  as  that  by  a  poet  of  Crete  concerning  his  own 
countrymen  when  he  declared:  'The  Cretans  are  always  liars,  evil 
beasts,  slow  bullies.'  It  is  so  true,  that  if,  by  some  supernatural 
process,  our  two  thousand  jails  could  be  unroofed,  and  the  scenes 
they  conceal  be  thus  instanily  exposed  to  our  view,  a  shriek  would 
go  up  from  this  congress  and  this  community  that  would  not  only 
reach  every  nook  and  corner  of  the  land,  but  be  heard,  in  Scrip- 
ture and  phrase,  to  the  very  '  etids  of  the  earth.'  There  might 
and  would  be  a  few  cheering  spots,  little  oases  scattered  here  and 
there,  in  the  wide  desert  of  obscenity,  profanity,  wretchedness^ 
filth,  enforced  idleness,  seething  corruption,  and  dreary  moral  des- 
olation, that  would  at  all  points  meet  the  gaze  and  make  every 
nerve  quiver  with  horror.  Truly  there  is  needed  a  new  Howard  to 
go  from  jail  to  jail  throughout  the  length  and  breadth  of  the  land. 
A  new  *  State  of  Prisons '  is  wanted,  in  which  the  manifold  wrong 
and  abuses  practiced  in  our  common  jails  shall  be  brought  to  the 
light  after  the  manner  in  which  the  gieat  prison  reformer  of  the 
last  century,  in  his  'State  of  Prisons,'  dealt  with  the  jails  and 
Bridewells  of  that  day." 

"  Our  whole  system  of  common  jails  needs,  not  simply  improve- 
ment, but  revolution.  It  is  a  herculean  labor  that  we  propose;  but 
it  can  be  done.  Truth,  patience,  zeal,  faith,  work,  are  essential 
elements  in  the  problem;  but,  these  elements  given,  the  solution  is 
certain.  The  system  as  now  existing  must  be  approached  pru- 
dently, no  doubt,  and  in  weakness  of  wisdom;  but  nevertheless,  it 
must  be  approached,  assailed  and  battered  with  the  weapons  of 
reason,  of  argument,  and  of  godlike  charity,  till  it  is  swept  away 
by  the  force  of  the  assault,  and  a  new  and  better  system  is  adopted 
in  its  place." 

The  report  concludes  with  a  brief  review  of  the  proposition  of 
Mr.  Edwin  Hill,  of  London,  to  forbid  the  giving  of  house-room  to 
criminals,  and  the  suggestions  of  that  gentleman  are  commended 
as  instructive  and  valuable  in  a  high  degree. 

The  entire  report  fills  thirty-one  octavo  pages  of  printed  matter, 
and  is  a  valuable  part  of  the  transactions  of  the  Congress,  which 
transactions  are  now  being  compiled  by  the  secretary  of  the  asso- 
ciation. Dr.  E.  C.  Wines,  of  the  city  of  New  York,  and  will  soon  be 
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given  in  book  form  to  the  public.  Following  this  paper  oame  the 
report  of  the  committee  on  Discipline,  also  the  report  of  the  com- 
mittee on  Discharged  Prisoners.  After  the  reading  of  these  sev'* 
end  papers,  a  general  discussion  followed,  participated  in  by  the 
practical  men  in  prison  management.  This  debate  took  quite  a 
wide  range.  Some  twenty  ten-minute  extemporaneous  speeches 
were  made.  This  report  can  onl  j  give  the  outlines  of  fire  or  six  of 
those  who  enjoy  good  reputations  as  wardens  of  prisons. 

Mr.  Oordier  of  the  Alleghany  County  Work  House,  Pa.,  formerly 
Commissioner  of  the  Wisconsin  State  Prison,  was  the  first  speaker. 
He  said  he  had  no  system  of  his  own.  Since  he  became  connected 
with  penal  institutions  he  had  found  that  labor  was  one  of  the  fun- 
damental principles  of  prison  reform,  and  further,  that  that  labor 
must  be  free  and  voluntary.  You  can't  make  men  work  by  force  if 
they  donH  want  to;  you  can't  make  him  good  if  he  has  not  the 
moral  strength  and  disposition  to  begin  that  work  himself.  They 
must  be  convinced  that  labor  is  a  blessing,  not  a  curse;  a  privilege, 
not  a  punishment.  The  first  lesson  I  teach  them — ^  If  you  work 
like  a  man,  you  shall  have  a  portion  of  your  earnings;  if  you  shirk 
it,  we  shall  deprive  you  of  the  privilege.'  What  they  earn  cannot 
be  taken  from  them.  I  have  never  punished  a  man  for  refusing  to 
work.  It  took  but  a  few  days  for  him  to  find  out  that  labor  is  a 
blessing  and  a  privilege.  If  that  was  what  was  meant  by  free  labor 
by  the  gentlemen,  he  was  in  favor  of  it  in  workhouses,  jails  and 
penitentiaries.  One  word  more — ^the  result:  No  prison  in  the 
United  States  can  show  better  behaved  men,  while  it  has  been  more 
than  self-supporting,  and  while  no  punishment  has  ever  been  in- 
flicted within  it.  When  we  succeed  our  prisoners  will  rejoice,  be- 
cause they  know  they  did  it  by  their  enterprise  and  industry." 

Mr.  Seaman  of  Michigan,  said  there  had  been  too  much  talk 
about  brotherly  love  to  suit  his  taste  and  experience;  too  much  talk 
about  moral  suasion,  and  about  work  without  coercion.  In  proof 
he  read  the  account  of  the  murder  of  a  jail  keeper  by  the  murderer 
Joe  Waltz,  and  asked  these  benevolent  gentlemen  if  they  would 
treat  such  a  man  as  a  brother.  If  so,  how  is  crime  to  be  repressed, 
or  men  taught  that  the  way  of  the  transgressor  is  hard?  His  expe- 
rience, and  it  was  not  a  short  one,  was,  that  a  portion  of  mankind 
can  only  be  repressed  by  the  fear  of  punishment.  The  protection 
of  the  community  is  the  end  of  criminal  punishment.  He  read 
other  recent  horrible  murders,  to  show  that  a  portion  of  mankind 
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have  DO  such  thing  as  moral  sense,  and  are  beyond  reformation,  be- 
yond the  reaoh  of  the  salvation  that  the  gentlemen  preach.  Moral 
suasion  answers,  if  legal  suasion  is  behind  it;  alone,  it  is  a  mere 
rope  of  sand.  The  doctrine  of  total  depravity  doea  Apply  to  a  laige 
portion  of  eonviots.  The  principal  means  of  reformation,  so  fax  as 
his  experience  and  study  went,  is  silent  labor  by  day  and  solitary 
confinement  by  night.  He  claimed  that,  as  an  American  measure, 
and  as  Americans,  we  have  reason  to  be  proud  that  we  have  in  a 
measure  this  system. 

Mr.  Rockwood  of  Utah,  made  a  few  remarks.  His  sentiment 
was,  ^^  watchin*  is  jiat  as  necessary  as  prayin,''  in  the  care  of  pris- 
oners, and  he  found  that  those  prisoners  who  do  the  most  praying  are 
those  that  need  the  most  watching.  He  quoted  the  prayer  of  OJi^e 
polygamous  prisoner: 

**  Now  I  lay  me  down  to  sleep, 
I  pray  the  Lord  make  Burnett  sleep ; 
If  I  get  away  before  he  wake, 
May  he  never  me  overtake.*' 

W.  W.  Rice,  Penitentiary  Warden  of  Maine,  was  called  out,  and 
aaid:  Our  prison  is  unique;  it  is  conducted  entirely  upon  state  ac- 
count. It  numbers  about  one  hundred  and  fifty-two  inmate^.  We 
have  been  enabled  to  pay  all  expenses  and  a  few  thousand  dollars 
besides.  Our  principal  business  is  carriage  and  harness  making, 
and  making  boots  and  shoes.  Our  punishments  are  deprivation  of 
food  and  occasionally  the  dark  cells.  Not  more  than  two  per  cent, 
of  the  convicts  have  any  trade,  and  we  make  it  a  point  to  teach 
him  the  whole  of  that  trade.  Our  discipline  is,  perhaps,  less  rig^d 
than  that  of  any  other  penitentiary.  We  have  no  officers  who  are 
not  also  instructors.  We  govern  as  little  as  possible,  never  for  the 
sake  of  governing.  A  convict  will  learn  a  trade  In  two  years, 
which  outside  of  the  penitentiary  would  require  three  years.  We 
never  pay  them  anything  except  enough  to  get  a  certain  distance 
from  the  penitentiary,  but  we  compensate  them  by  giving  them  a 
better  opportunity  for  learning.  About  eight  per  cent,  are  repeat- 
ers or  recommitments.  We  employ  an  instructor  for  them,  who 
gives  them  his  evenings  and  Sundays,  and  most  of  the  convicts  ac- 
quire a  considerable  education. 

Mr.  Bigham,  of  Pennsylvania,  made  some  explanations  regarding 
the  prisons  of  his  state.    Politics^  have  but  little  to  do  with  the  ap- 
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pointment  of  managers  of  the  prisons.  Changes  in  politics  do  not 
affect  the  chief  affairs  of  the  prisons.  Some  few  of  the  subordi- 
nates may  be  removed,  but  seldom  a  manager  or  principal  officer. 
He  would  advise  all  other  states  to  adopt  the  system  of  Pennsylva- 
nia, to  get  the  appointment  of  the  prison  inspectors  in  the  hands  of 
the  courts,  and  get  thcA  to  regard  the  office  of  warden  as  a  sacred 
trust,  and  when  you  get  a  good  man  keep  him  as  long  as  you  can. 

Mr.  Vaux,  of  the  Eastern  Penitentiary  of  Pennsylvania,  and  pres- 
ident of  the  convention,  addressed  the  congress  and  explained  the 
peculiarities  of  this  system,  The  prisoners  do  not  work  togyther^ 
eat  together,  or  ever  see  each  other.  It  is  called  the  ^^  individual 
treatment "  system,  and  works  well.  Every  man  is  taughf  a  trade; 
and  to  read,  write  and  cipher.  The  guards  carry  no  weapons,  ex- 
cept the  night  watchman  in  the  prison  yard.  He  had  been  an  offi- 
cer for  thirty- three  years,  and  never  yet  had  heard  the  sound  of  a 
pistol  within  the  prison.  They  did  not  farm  out  their  industry  ; 
they  buy  their  own  leather  and  convert  it  into  boots  and  shoes, 
which  are  sold  at  the  market  price.  The  profits  go  to  the  institu- 
tion. It  was  not  self-sustaining,  and  he  hoped  to  God  it  would 
never  be. 

During  this  discussion  many  fine  theories  went  out  of  sight  with 
a  certainty  which  evidenced  that  practice  is  better  than  preaching 
concerning  the  care,  custody  and  treatment  of  prisoners.  It  ap- 
peared that  there  were  two  distinct  classes  of  prisoners  bent  upon 
liberty;  the  one  class  hoped  by  uniform  kindness  and  suavity  to 
gain  the  good  will  of  the  prison  officials,  thereby  a  certificate  of 
good  behavior  for  the  use  of  the  pardoning  power.  The  other  class 
by  intrigue,  by  night  and  by  day,  to  go  out.  The  one  class,  from 
force  of  habit,  becomes  truly  reformed;  the  other,  never.  The  tricks 
resorted  to  by  the  schemers  are  as  varied  as  their  different  minds* 
Some  watch  the  approach  of  the  good  chaplain,  as  if,  to  touch  but 
the  hem  of  his  bombazine  was  liberty  itself,  while  at  the  same  time 
as  it  were,  in  the  cell  would  be  hid  the  bludgeon,  the  knife,  saw 
and  cord.  Others,  with  wickedness  marked  through  every  feature, 
would  resort  to  any  means  to  make  an  escape  from  custody. 
Others,  *^  child  like  and  bland,"  would. rogue  their  way  out  into  the 
world  by  a  simple  '*  twist  of  the  wrist."  By  the  practical  warders 
the  two  classes,  good  and  bad,  are  well  known,  and  are  treated  and 
disciplined  accordingly — ^treated  as  if  society  outside  the  prison 
wslls  had  rights  to  be  respected  and  not  forgotten,  that  the  prisoner 
5— C.  A  B.  (Doc.15.) 
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is  a  human  being  and  ought  to  go  forth  from  prison  life  a  better 
person  than  when  oommitted. 

Mat  15.  Charles  L.  Brace  of  New  York,  chairman  of  the 
committee  on  Preventive  and  Reformatory  work  among  children 
presented  his  report. —  This  paper  was  very  lengthy  and  full  of 
statistics  and  information.  During  the  past  twelve  or  fifteen  years 
car  loads  of  criminal  juveniles, — vagabonds,  and  gutter  snipes 
have  been  transported  to  the  west  from  New  York  to  grow  up  with 
the  country.  The  portion  of  this  class  distributed  through  our 
Western  Industral  schools  for  boys  should  be  ascertained  —  and  if 
this  sy&tem  of  distribution  continues  ought  not  the  study  of  the 
people  of  Wisconsin  be  directed  to  the  economy  of  building  cheap 
jails,  instead  of  so  expensive  churches;  of  state  Industral  schools 
for  boys  instead  of  state  universities.  That  part  of  the  paper 
called  ^'  placing  out  *'  will  be  examined  with  interest  by  parents 
And  guardians.  Only  tv/o  or  three  extracts  can  be  made  from  this 
paper  —  Mr.  Brace  said: — 

"  We  are  prepared  to  report  to  this  congress  such  a  victcwy  of 
prevention,  gained  in  one  of  the  most  difficult  points  on  this  con- 
tinent, our  most  crowded  city,  and  one  ex])osed  to  the  evils  of  a 
poor  foreign  immigration,  where,  of  necessity,  the  best  of  American 
ideas  have  less  scope  and  field  of  influence  than  in  any  other  oitj 
of  the  Union.  We  shall  reverse  the  historical  process  and  first 
detail  the  particulars  of  the  successes  gained,  and  then  describe 
the  strategy  that  led  to  it.  Twenty  odd  years  ago,  the  condition 
of  the  female  ])oor  in  New  York  city  was  lamentable  indeed. 
Great  numbers  of  the  little  girls  and  older  daughters  of  destitute 
foreign  emigrants  were  drifting  about  the  streets.  They  were 
growing  up  as  petty  thieves  and  prostitutes.  The  arrests  of 
females  for  vagrancy  were  enormous.  Thes  children  and  girls 
would  not  attend  the  public  schools,  and  came  under  no  religious 
influence.  As  they  matured  they  joined  the  great  multitude  of 
abandoned  women,  whose  miseries  and  crimes  already  made  New 
York  notorious.  So  conspicuous  and  alarming  had  these  evils 
among  street  children — both  boys  and  girls  —  become,  that,  in 
1848,  the  Chief  of  Police,  CaptAin  Matsell,  (returned  agun  to  the 
place  in  1873)  put  forth  a  celebrated  order  in  regard  to  street  chil- 
dren. This  and  the  charge  of  the  grand  jury  that  year  roused  pub- 
lic attention  to  these  terrible  evils,  and  in  1852  and  1853  began  a 
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series  of  well  arranged  and  carefully  founded  efforts  for  street  chil- 
dren in  New  York,  which  we  shall  describe  more  particularly  later. 
We  will  now  turn  our  attention  to  the  offenses  and  crimes  which 
had  been  rife  in  New  York  among  girls  and  women,  and  note  what 
changes,  if  any,  occurred  in  the  police  and  prison  records  of  these 
offenses,  within  a  reasonable  time  after  the  formation  of  these 
preventive  associations. 

"statistics  of  juvenilb  cbims. 

'^  It  should  be  remembered  that  there  are  two  different  records  of 
crime  in  New  York  city,  which  will  go  to  show  either  its  increase 
or  decrease.  One,  that  of  the  arrests  by  the  police,  and  the  other 
that  of  the  commitments  to  the  city  prisons,  contained  in  the  re- 
ports of  the  Commissioners  of  Charities  and  Correction.  These 
two  records  do  not  precisely  correspond  with  one  another,  as  the 
classification  is  different  and  many  persons  are  arrested  for  offenses 
who  are  not  imprisoned. 

"OBIHSS  OF  TOXJK6  GIRLS. 

"In  regarding  the  special  offenses  of  young  girls,  vagrancy  is  the 
one  that  includes  street-walking,  homelessness,  and  many  other 
habits  which  lead  to  public  prostitution.  We  find  the  arrests  of 
females  for  vagrancy  to  be  2,161  in  1860;  in  1871  they  were  reduced 
to  495,  or  a  reduction  of  1,666  in  eleven  years.  From  1860  to  1870, 
the  population  of  New  York  increased  from  793,179  to  942,292,  or 
an  increase  of  a  little  more  than  twenty  per  cent.  If  the  female 
vagrants  had  increased  according  to  population,  they  should  have 
amounted  to  2,700  in  1871.  Again,  picking  pockets  is  a  crime 
among  girls.  The  arrests  for  this  offense  have  fallen  from  fifty-nine 
in  1868,  to  three  in  1871,  the  last  year  to  reports  of  which  we  had 
access. 

^  Petty  larceny  is  also  a  crime  of  young  girls.  The  arrests,  for 
this  offense,  of  females  have  fallen  from  958  in  1860,  to  823  in  1871. 
If  the  petty  female  thieves  had  increased  with  the  population,  they 
would  have  amounted  in  1871  to  over  1,100.  Of  the  arrests  of  8:irls 
under  fifteen  years,  we  have  no  records,  except  from  1860  to  1864. 
During  these  four  years  the  arrests  diminished  from  494  to  400. 

*^  These  figures,  taken  from  our  most  trusworthy  records  of  crime, 
indicate  a  diminution  of  offenses  among  young  girls  such  as  has 
scarcely  ever  been  known  in  the  history  of  preventive  measures. 
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An  absolute  decrease  of  over  5,000  arrests  of  female  vagrants  in 
ten  years  is  one  of  the  most  remarkable  and  hopeful  facts  ever  pre- 
sented to  the  laborers  in  the  field  of  prevention.  If  these  5,000 
vagrants  were  imprisoned  for  but  three  months  each,  the  saving 
brought  about  by  preventive  measures  would  amount  to  about 
$175,000  in  one  year,  the  expense  of  each  girl  in  the  city  prison 
being  $141  per  annum.  But,  when  we  think  of  the  vast  amount 
of  misery,  suffering  and  crime  saved  by  the  rescue  of  these  5,000 
girls,  we  must  feel  how  much  is  added  to  human  happiness  by  ju- 
dicious measures  of  prevention.*' 

Statistics  are  given  concerning  boys  during  the  same  period,  and 
then  the  learned  writer  compares  the  past  with  the  present,  and 
savs: 

**  In  reviewing  these  remarkable  statistics  it  will  be  observed  that 
the  arrests  of  females  for  vagrancy  are  reduced  in  eleven  years. over 
1,600,  while  the  commitments  for  this  offense  have  fallen  from  1860 
to  1871,  more  than  5,300. 

^'  Again,  the  arrests  for  picking  pockets  by  girls  have  fallen  from 
59  to  3.  Petty  larcenies  have  decreased  136  in  eleven  years,  and 
the  commitments  for  that  offense  369. 

"  The  commitments  for  juvenile  delinquency  among  girls  have 
fallen  off  from  240  to  59.  Those  of  girls  under  fifteen  years  fell  off 
in  nine  years  114.  Those  for  girls  from  fifteen  to  twenty  years  in 
eight  years,  240. 

"  The  arrests  of  boys  for  vagrancy  fell  off  in  ten  years,  469- 
Those  for  pickpockets  decreased  361.  The  arrests  of  boys  for  petit 
larceny  increased  during  eleven  years  only  184.  The  imprison- 
ments of  boys  for  vagrancy  fell  off  in  eleven  years  320  ;  for  petit 
Ivrceny  they  decreased  334.  The  commitments  of  boys  under  fif- 
teen years  fell  off  in  six  years  563. 

"  There  is  nothing  to  account  for  the  diminution  of  juvenile  crime 
in  the  city  of  New  York  during  these  years  except  the  influence  of 
moral  and  preventive  measures,  for  during  that  period  a  terrible 
civil  war  has  occurred,  with  all  the  necessary  evils  which  follow 
wars,  and  several  panics  and  prostrations  of  business.  There  have 
been  in  the  past  eleven  years  in  this  city  times  of  both  great  de- 
pression and  great  prosperity;  emigation  has  poured  in  its  enormous 
multitude  of  poor  people^  leaving  the  most  helpless  and  vicious  to 
remain  in  the  city;  indiscriminate  charities  ;have  drawn  in  the  idle 
population  of  the  country  round ;  liquor  saloons  have  been  almost 
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unrestrained  by  law;  gambling  houses  and  booses  of  prostitution 
bave  increased  to  a  fearful  extent;  and  yet  through  all  these  years 
under  the  wise  persistent  measures  of  preventive  charity,  juvenile 
crime  is  either  absolutely  diminished,  or  has  failed  to  keep  pace  in 
Its  advance  with  the  increase  of  population. 

'*  MBANB  XXFLOTl&D.'' 

**  The  movements  of  preventvie  strategy,  if  we  may  so  call  it,  which 
bave  brought  about  these  great  moral  successes  in  New  York,  were 
in  the  following  directions:  1.  Education,  including  industrial  train- 
ing, as  well  as  school  teaching,  moral  instruction  by  the  fortunate 
classes  of  the  unfortunate,  an  J,  above  all,  the  influences  of  religion; 
2.  Shelter,  including  training  in  habits  of  order,  punctuality  and 
saving,  with  provision  for  the  body ;  and,  3.  Emigration,  or  the 
transference  of  destitute  and  homeless  children  to  well-%elected 
homes. 

"  In  1852  and  '53,  a  number  of  new  preventive  agencies  were 
either  founded  or  enlarged  to  deal  with  the  problems  of  childish 
poverty  and  crime  in  New  York.  Among  them  we  would  specify 
the  Five  Points  Missions  (founded  much  earlier),  the  Wilson  Indus- 
trial School,  the  Juvenile  Asylum,  and  especially  the  Children's 
Aid  Society." 

Here  follows  a  general  history  of  the  workingrg  of  the  different 
charitable  institutions  of  New  York,  and  the  relation  of  crime  and 
ignorance. 

From  this  paper  it  appears  that  the  **  children's  aid  society  "  has 
been  a  g^eat  motive  power  propelled  by  the  christian  churches  of 
Brooklyn  and  New  York  in  sending  west,  what  have  been  called  in 
the  state  of  Wisconsin  "  iron  clad  orphans." 

This  process  is  called  by  eastern  philanthropists  ^  Moral 
Strategy."  The  influence  oi  one  of  these  waifs  in  a  neighborhood 
for  the  few  weeks  of  his  sojourn  spreads  more  evil  and  mischief 
than  can  be  cured  by  the  good  work  and  prayers  of  the  united  be- 
nevolent societies  in  the  land  for  years  thereafter.  It  is  a  misde- 
meanor to  scatter  and  sow  noxious  weeds  on  the  prairies  and  in  the 
openings  of  Wisconsin,  but  it  is  "  Moral  Strategy  "  to  annually 
scatter  three  thousand  obnoxious  ^^  iron-dad  orphans,"  juvenile  cri- 
minals among  the  peaceful  homes  and  in  the  quiet  neighborhoods 
of  the  state. 
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"placing  out." 

"The  third  of  the  great  methods  for  prevention  employed  by  the 
Children's  Aid  Society,  and  to  a  limited  degree  by  other  charities 
in  bhe  city  of  New  York,  has  been  the  transference  and  placing  out 
of  destitute  and  homeless  children  in  rural  homes.  This  has  been 
carried  out  on  an  enormous  scale  by  this  association,  they  having 
placed  out  during  the  past  twenty-one  years  over  20,000  of  these 
children,  a  great  number  of  whom  have  grown  up  to  be  respected 
men  and  women,  and  some  of  whom  are  now  filling  places  of  trust 
and  honor.  The  circumstances  favoring  this  in  America  are  the 
great  demand  for  children's  labor,  the  peculiar  humanity  of  the  peo- 
ple, and  the  good,  social  position  of  the  youthful  laborer  in  a  far- 
mer's family.  All  these  combine  to  make  a  judicious  and  well- 
planned  system  of  emigration  of  children  from  the  city  to  the 
country,  the  best  possible  preventive  measure.  And,  though  here 
and  there  these  street  children  may  not  at  occe  do  well,  yet  the  great 
popularity  of  this  movement,  both  in  the  west  and  east,  for  the  past 
twenty  years,  and  the  demand  for  children's  labor  from  rural  dis- 
tricts, beyond  all  possible  supply,  show  that  this  preventive  effort 
has  been  as  successful  as  it  falls  to  the  lot  of  most  human  efforts  of 
charity  to  be.  The  economy,  too,  of  this  method  of  prevention  is  a 
singular  argument  in  its  favor.  Thus,  during  the  past  year  (1873), 
the  Children's  Aid  Society  sent  to  rural  homes  over  3,000  children, 
yet  the  average  cost  per  head,  including  salaries,  railroad  fares« 
clothing  and  all  expenses,  was  only  $7.16.  In  prison  these  chil- 
dren would  have  cost  $141  per  annum,  or  about  twenty  times  as 
much,  that  is,  prevention  was  twenty  times  cheaper  than  punish- 
ment. 

"  This,  then,  is  the  simple, 

"moral  stkateqt 

Which  has  produced  such  a  marked  diminution  of  juvenile  crime 
in  New  York.  It  is  a  movement  in  three  different  lines,  of  1.  Edu- 
cation; 2.  Shelter;  and  3.  Emigration.  It  is  deffective  in  one  re- 
spect. Were  this  deficiency  filled  out,  it  would  bring  forth  even 
more  glorious  victories  of  humianity.  It  is  not  supplemented  by 
law.  Were  only  a  simple  and  stringent  act  passed,  compelling  every 
child  engaged  in  a  street  trade  to  have  a  license,  which  license 
should  be  made  dependent  on  his  or  her  attending  a  "  half-time 
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school  ^*  (whether  public  or  private),  we  should  at  oncg  break  up 
all  that  remains  of  juvenile  vagrancy,  and  have  a  law  not  too  se- 
vere or  too  onerous  on  a  self-supporting  class  of  children  for  courts 
to  execute. 

'^Till  this  be  done,  we  shall  never  succeed  in  our  struggles  with 
the  evils  of  vagrancy  and  poverty  among  boys,  to  the  same  extent 
as  among  girls. 

^'  We  shall  check  its  natural  increase  with  population.  But  we 
shall  not  show  so  large  an  absolute  diminution.  We  earnestly  in- 
voke the  aid  of  congress  in  securing  from  our  legislatures  the  pas- 
sage of  such  an  act,  enforcing  half-time  schooling  on  the  street  chil- 
dren of  cities,  employed  in  lawful  avocations." 

After  the  reading  of  this  paper  a  general  discussion  was  raised. 
It  was  principally  conducted  by  the  managers  of  industrial  schools 
for  boys.  About  the  same  number  of  ten-minute  speeches  were 
made  as  on  the  day  before  upon  prison  discipline.  A  synopsis,  only, 
of  this  interesting  branch  of  reform  can  be  allowed  in  this  report. 

Mr.  Bigham  stated  the  condition  of  juvenile  reformatory  institu- 
tions in  Pennsylvania.  There  are  two  houses  of  refuge  in  that  state. 
That  at  Pittsburg  has  only  been  in  existence  a  short  time.  Another  is 
at  Philadelphia.  In  both  there  are  three  departments — white  male 
and  female,  and  black.  We  adopt  the  family  system.  Half  the 
time  is  devoted  to  study.  Girard  college  is  partly  educational  and 
partly  reformation,  holding  many  who  would  otherwise  find  their 
way  into  reformatories.  We  have  many  orphan  schools  frhich  per- 
form the  same  office^soldiers'  orphan  asylums — and  the  state  has 
contributed  them  over  15,000,000.  In  the  various  reformatories, 
legal  and  voluntary,  there  are  40,000  children.  Perhaps  50,000  or 
60,000  children,  between  six  and  sixteen  who  do  not  habitually  at- 
tend public  school,  and  half  subject  to  no  parental  instruction,  the 
great  body  of  the  remainder  neglected,  who  stand  to  our  orphan 
asylums  as  the  Rocky  Mountains,  with  its  wells,  springs  and  melt- 
ing snows,  do  to  the  Mississippi.  It  may  yet  come  to  compulsory 
education  in  our  state. 

Dr.  Howe,  of  Ohio,  principal  of  the  Ohio  Reform  School,  spoke 
of  the  family  system  there  in  that  school,  now  the  largest  of  the 
kind  in  the  country,  containing  460  boys.  Some  six  or  seven 
similar  schools  have  been  established  since  in  other  states.  A 
greater  freedom  is  extended  to  the  boys  than  perhaps  any  other 
reformatory  in  the  world,  and  we  have  arrived  at  a  point  we  did  not 
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anticipate.*  We  anticipated  the  necessity  of  a  place  of  confinement^ 
and  we  built  a  small  stone-lock,  but  there  hasn't  been  a  boy  in  it 
for  years,  and  it  is  now  used  as  a  meat-house.  We  have  proved 
to  the  world  that  it  is  not  necessary  to  lock  boys  up.  I  know  in  the 
depth  of  my  heart  there  is  no  such  necessity.  The  people  of  our 
state  would  be  glad  to  place  every  boy  who  has  no  home,  only  it  is 
not  large  enough,  and  it  is  confined  to  the  criminal  classes.  The 
secret  of  success  is  little  government,  none  for  the  sake  of  govern- 
ment. Hardly  a  boy  has  been  struck  for  years.  Our  boys  don't 
run  off.  Why?  I  don't  know.  If  we  built  a  wall  around  them 
they  would.  And  it  is  just  so  with  men  in  prison.  Our  farm  is  so 
large,  our  discipline  so  easy,  that  the  boys  don't  care  to  go  away. 
There  are  only  four  that  we  can't  trust  to  go  to  Lancaster,  seven 
miles  away. 

Mr.  Canisius,  of  Ohio,  spoke  of  the  school  of  Dr.  Howe,  which 
he  had  visited  on  one  or  two  occasions.  One  secret  of  the  institu- 
tion was  the  influence  of  woman  over  the  boys.  The  matron  is  a 
mother  to  them  all,  and  admirably  seconds  the  work  of  Dr.  Howe. 

General  Minor  congratulated  the  convention  on  the  general  ac- 
quiescence in  the  principle  of  kindness,  which  was  more  wide- 
spread now  than  even  at  the  last  meeting  at  Baltimore.  Men  are 
but  children  of  a  larger  growth,  and  he  had  never  yet  seen  a  child 
or  man  so  debased  as  not  to  be  subject  to  the  influence  of  kind  and 
generous  treatment.  This  principle  of  kindness  u  now  an  estab- 
lished principle  in  the  future  government  of  all  institutions  of  this 
kind. 

Mr.  Johnson,  Superintendent  of  the  State  Reform  School  of 
Michigan,  spoke  of  that  school,  which  has  been  conducted  after  the 
plan  of  the  Ohio  school.  Mr.  Johnson  said,  with  complete  success, 
we  have  less  trouble  with  the  boys  outside  the  buildings  than  inside. 
Liberties  and  privileges  are  contingent  on  good  conduct.  It  is  not 
sunshine  all  through.  We  have  always  felt  that  about  seven-tenths 
of  the  boys  are  reclaimed.  Standards  of  reformation  differ.  There 
is  a  reformation  for  a  boy  who  never  saw  a  year  that  his  parents 
■were  not  in  the  work  house,  which  would  not  be  a  reformation  for 
your  boy.  One  of  the  boys  from  our  school  is  now  worth  $70,000^ 
and  a  compeer  of  the  best  men  where  he  lives.  Another  is  town 
treasurer  in  his  place  of  residence. 

Prot.  MoCarty,  Principal  of  the  Iowa  Reform  School,  gave  an  ac- 
count of  that  school,  which  had  been  very  successuful.    There  is  a 
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fuiD  of  about  nine  hundred  and  fifty  acres.  This  year  we  are  cul- 
tivating three  hundred  and  fifty.  We  have  two  family  buildings. 
We  do  not  have  to  lock  up  any  of  the  inmates.  Our  boys  are 
cheerful — they  are  generally  industrious  and  studious.  In  regard 
to  disoipliney  the  first  thing  is  to  send  the  boy  to  the  bath  room.  I 
then  have  a  full  talk,  find  out  everything  about  him  and  his  family. 
The  boy  is  always  treated  with  politeness  and  respect.  We  insist 
always  upon  obedience.  Our  chief  punishment  is  to  place  the  boys 
alone  in  rooms  provided  for  that  purpose.  The  school  is  divided 
somewhat  as  the  Ohio  schools  are. 

Mr.  Griffith  of  Maryland,  said  the  principal  reform  schools  of 
Maryland  are  in  Baltimore.  In  the  Boys'  Reform  School  there  are 
about  three  hundred  inmates.  Every  appliance  is  used  to  bring 
about  a  moral  reformation.  There  is  no  regular  chaplain.  Volun- 
tary religious  instruction  is  given.  There  is  a  Sunday  school.  There 
is  a  preaching  service  in  the  afternoon  of  each  Sabbath*,  by  minis- 
ters of  different  denominations.  There  is  a  reform  school  for  boys 
and  girls,  under  the  management  of  the  Catholics.  A  Sabbath 
school  paper  is  regularly  published  by  the  inmates  of  this  school, 
which  has  quite  a  large  circulation.  There  is  a  school  of  refuge  for 
colored  children  some  little  distance  from  the  city,  conducted  on 
the  family  plan. 

Mr.  Fulton  of  Rochester,  spoke  of  the  Western  House  of  Refuge 
of  that  city.  He  favored  the  plan  on  a  much  smaller  scale  than  yet 
practiced.  He  would  have  the  boys  divided  into  families  of  ten  or 
fifteen,  the  different  families  each  pursuing  a  different  trade  or 
business.  But  he  felt  he  could  not,  for  various  reasons,  carry  out 
this  plan.  There  is  a  system  of  merit  badges  in  one.  We  change 
the  diet  of  unruly  boy^as  a  punishment. 

Gen.  Bain,  of  Illinois,  favored  practical  education  for  children, 
so  that  they  would  not  become  vagrants.  They  should  early  be 
taught  the  rights  of  property,  the  laws  of  health  and  sanitary  laws. 

Mr.  Reynolds,  of  Illinois,  thought  great  injustice  was  done  to 
boys  by  teaching  them  trades  which  were  of  no  account.  They 
should  be  taught  occupations  they  could  follow.  In  the  Reform 
School  in  Illinois,  they  were  taught  shoe  making  and  brush  making, 
and  would  soon  be  taught  blacksmithing  and  cabinet  making* 
They  encouraged  them  in  farming  and  stock  raising. 

Hon.  C.  R.  Gibbs,  of  Wisconsin,  spoke  of  the  Wisconsin  InduS" 
trial  School  for  Boys,  at  Waukesha. 
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Rev.  MarouB  Ames,  of  Massaohusetts,  said  that  preventive  and 
reform  work  must  go  together.  He  then  described  the  Girls*  In- 
dustrial School,  at  "Lancaster,  Massachusetts.  Reformatory  and 
preventive  institutions,  under  municipal  and  state  contrcd,  were 
the  great  agencies  to  be  depended  upon  to  reclaim  erring  girls. 
The  work  is  not  an  easy  one*  Love  must  sometimes  be  manifested 
in  restraint  and  deprivation.  The  question  how  to  prevent  the  in- 
crease of  the  class  of  fallen  women,  was  a  great  one.  The  speaker 
then  alluded  to  a  visit  to  the  St.  Louis  Workhouse,  and  said  he  had 
not  seen  so  painful  and  humiliating  a  sight  since  he  saw  the  slave 
at  the  auction  block  in  the  days  before  the  war.  This  work  of  re- 
form must  be  begun  early.  He  then  described  the  institution  at 
I<ancaster.  It  was  conducted  on  the  family  plan.  They  had  five 
houses  of  thirty  inmates  each.  Household  labor  was  the  best 
thing  to  teach  girls. 

Mr.  Wharton,  of  the  Cleveland  Industrial  School,  described  the 
work  there.  Reform  was  good,  but  reform  without  the  ^^  re  '*  was 
better.     Formation  was  what  was  needed  more  than  reformation. 

Mat  16.  The  report  of  the  Committee  on  Police,  by  ex- Presi- 
dent Woolsey,  of  Yale,  and  the  report  of  the  Committee  on  Crimi- 
nal Law  Reform,  by  Judge  Walker,  of  Michigan,  were  submitted 
to  the  congress.  President  Woolsey's  report  would  fill  nearly 
twenty  octavo  pi^s  of  solid  print.  Only  the  closing  pitfagraph 
of  this  valuable  paper  will  be  here  given. 

'^In  closing  what  we  have  to  say  on  the  police  power,  we  advert 
to  the  estimation  in  which  this  class  of  our  guardians  is  held,  espe- 
cially in  large  towns.  There  is  in  a  part  of  society  a  dislike,  and  in 
another  part  a  contempt  for  them.  And  this  feeling  is  quite  ex- 
tensive. Mr.  Bluntschli  considers  it  one  of  the  political  problems 
of  the  times  to  raise  this  branch  of  officials  in  the  regard  of  citi- 
zens. They  are  dreaded  in  absolute  forms  of  government  as  the 
helpers  of  despovs;  but  we  and  the  English,  who  have  no  such  rea- 
son for  fear,  have  a  feeling  towards  them  which  we  do  not  enter- 
tain towards  our  other  defenders — sailors  or  soldiers.  Why  should 
this-be,  when  they  are  a  most  useful  and  necessary  class,  not  exposed, 
perhaps,  to  any  peculiarly  corrupting  influences,  and  often  showing 
more  gallantry  against  burglars  or  riotors  at  night  than  soldiers 
ordinarily  have  a  chance  to  exhibited?  We  can  explain  why  the 
tax  gatherer  and  bailiff  are  not  welcome,  but  it  is  not  so  easy  to 
tell  why  those  who  always  protect  us— with  whom  not  one  in  a 
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thousand  of  quiet  citizens  ever  oomes  into  oonfliot,  should  be 
held  in  low  esteem.  Can  the  reason  be  that  police  power  is  pre- 
ventiye  and  a  restraint  on  our  natural  freedom,  in  cases  where  vio- 
lations of  general  rules,  in  special  instances,  are  felt  to  be  of  tri- 
fling importance,  and  not  worthy  of  notice?  Or,  can  it  be  because 
the  office  of  a  policeman  involves  summary  acts  of  personal  power, 
against  which  men  naturally  revolt?  Or  is  it  owing  to  the  fact  that 
they  are  in  some  sense  moral  scavengers,  whose  occupation  seem  to 
put  them  on  a  level  with  the  low,  so  that  many  are  reluctant  to 
take  the  office?  However  this  may  be,  such  a  feeling  towards  this 
most  useful  class  of  public  servants  seems  to  be  a  serious  evil,  and 
needs  a  remedy  if  one  be  possible.'' 

Tl  e  report  on  Criminal  Law  Reform,  apparently  covered  the 
whole  ground,  in  about  ten  pages.  Judge  Walker  said  he 
had  been  so  busy  administering  the  laws'  that  be  had  had  little 
time  to  consider  needed  changes.  He  was  a  member  of  the  State 
Board  of  Charities,  and  had  been  requested  to  prepare  a  revision 
of  the  penal  code  of  Michigan,  and  his  remarks  would  be  confined 
to  that  point.  He  alluded  to  the  fact  that  Michigan  had  abolished 
the  grand  jury  system  and  capital  punishment.  The  points  needing 
improvement  in  the  penal  code  were:  1.  Crime,  its  definition  and 
classifioation.  2.  Procedure,  including,  arrest,  detention  and  trial. 
3.  Sentence,  including  the  treatment  of  prisoners  after  sentence. 
The  number  of  crimes  is  very  great,  and  increases  with  advancing 
<nviHzation.  The  incongruities  and  ambiguities  of  the  penal  code 
were  very  great.  The  topic  of  procedure,  including  detention  be- 
fore trial,  what  should  be  done  with  witnesses  detained,  speedy 
trials,  cases  of  young  children,  was  touched  u{K>n ;  the  question  how 
far  defenses  should  prevail  on  purely  technical  grounds,  whether 
the  jury  system  could  not  be  so  modified  as  to  more  thoroughly 
protect  the  innocent  and  punish  the  guilty,  so  that  it  need  not  be 
necessary  to  have  an  unanimous  verdict.  Short  sentences,  as  a  rule, 
did  not  produce  healthy  results. 

Judge  Walker  then  spoke  on  the  subject  of  indeterminate  sen- 
iences,  alluding-to  the  difficulties  of  the  subject.  He  thought  the 
system  of  graded  prisons,  under  one  control,  with  power  of  transfer 
and  re-transfer,  a  very  good  one. 
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THE  DISOTTSSION 


Of  the  topics  presented  was  then  taken  up. 

Mr.  E.  C.  Seaman,  of  Michigan,  read  a  paper  which  discussed  the 
whole  subject  of  criminal  law  reform. 

Senator  Baldwin,  of  Illinois,  and  Hon.  Edwin  Hurlburt,  of  Wis- 
consin, made  interesting  speeches  on  the  same  subject. 

The  Secretary  submitted  to  the  Congress  several  important  pa- 
pers, among  which  was  *'  Suggestions  on  Reformatory  School  and 
Prison  Discipline,  founded  on  observations  made  in  the  United 
States,'^  by  Miss  Mary  Carpenter. 

BESOLUnOKS. 

The  following  resolutions  were  adopted: 

"  Whsbsab,  The  Prison  Congress,  both  at  Baltimore  and  Cincin- 
nati, passed  a  series  of  resolutions  setting  forth  certain  principles 
connected  with  the  subject  of  prison  reform,  this  congress  do  not 
deem  it  necessary  to  cover  the  same  ground. 

^^  JResolved^  That  the  papers  read  before  this  congress,  and  the 
discussions  that  have  taken  place,  have  very  dearly  shown  both 
the  vital  importance  of  the  law  of  kindness  in  the  treatment  of 
prisoners,  and  the  increasing  exercise  of  that  law  in  the  administra- 
tion of  our  prison  system. 

"  JHesolved^  That  the  detention  of  prisoners  awaiting  trial  in  our 
county  jails,  where  all  classes  of  prisoners  are  mingled  together, 
is  an  evil  that  demands  a  prompt  and  thorough  remedy. 

^^  Hesolved^  That  experience  has  demonstrated  the  great  value 
of  permitting  prisoners  to  share  in  their  own  earnings,  and  to 
shorten  the  time  of  their  imprisonment  by  good  conduct,  in  stimu- 
lating to  cheerful  labor  and  in  promoting  reform. 

^^  JResolvedj  That  this  congress  approves,  and  thereby  lends 
whatever  influence  it  may  possess  in  support  of  the  formation  of 
refuges  for  discharged  convicts  and  other  destitute  persons,  who, 
from  want  of  employment,  and  the  misery  thence  resulting,  are  in 
danger  of  falling  into  crime;  but,  in  doing  so,  it  desires  to  place 
upon  rei^ord  its  earnest  conviction  that  their  stay  in  such  establish- 
ments should  be  the  shortest  possible,  and  that  permanent  work 
should  be  provided  for  them  at  the  earliest  possible  moment.*^ 

In  relation  to  the  finances,  the  following  among  other  resolutions 
was  adopted: 
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^^Sesolved^  That  the  legislatures  of  the  several  states  and  ter- 
ritories  be  and  are  hereby  requested  to  subscribe  for  and  take, 
when  published,  a  sufficient  number  of  dopies  of  the  annual  Tolume 
of  Transactions  of  the  said  Congress  to  supply  one  copy  to  each 
member  of  such  legislature,  one  copy  to  each  of  the  penal,  refor- 
matory  and  charitable  institutions  of  such  state,  and  each  of  the 
exeoutive  officers  thereof,  also,  one  copy  to  each  of  the  state 
officers  of  such  state,  one  copy  to  each  of  the  county  officers  (for 
the  use  of  their  office)  of  each  county  of  such  state,  and  one  copy 
to  each  of  the  more  considerable  libraries  of  the  state;  and  such 
legislatures  are  hereby  requested  io  appropriate  a  sum  sufficient  to 
pay  therefor,  and  to  cause  the  same  to  be  paid  to  the  Secretary  of 
the  Association.^' 

And  the  congress  adjourned. 

According  to  the  calculation  of  Dr.  Wines,  Secretary  of  the  Na- 
tional Prison  Association,  the  transactions  of  the  Prison  Reform 
Congress  at  St.  Louis,  will  cover  nearly  700  octavo  pages;  therefore 
it  is  obvious  that  this  report  can  only  be  but  a  brief  and  imperfect 
abstract  gathered  from  notes  taken  at  the  meeting  and  from  a  few 
of  tb^  anvance  sheets  of  the  forthcoming  volume  of  Transactions. 
This  book,  soon  as  published,  should  be  placed  in  the  hands  of  every 
philanthropist  in  the  land;  also  in  the  hands  of  each  and  every  per- 
son engaged  in  and  about  the  penal  and  reformatory  institutions  of 
Wisconsin. 

CONCLUSION. 

Wbat  benefit  has  resulted  from  this  congress?  It  is  generally 
conceded  among  men  of  business — men  of  the  world,  that  profes- 
sional reformers  rarely  reform.  They  are  apt  to  be  men  of  fervid 
earnestness  and  limited  views,  who  pursue  one  idea  wtihout  coup* 
ling  that  idea  with  common  sense.  Their  intense  earnestness  on 
their  favorite  ^^  hobby,"  forgetting  all  else  besides,  makes  them  fail 
to  engage  public  confidence,  and  hence  what  they  desire  to  be — a 
success,  generally  proves  a  stupendous  failure. 

Many  prison  reformers  fix  their  attention  on  the  prisoner  alone, 
quite  overlooking  society  whom  the  prisoner  has  outraged;  quite 
forgetting  that  society  has  any  rights  to  be  respected,  or  that  soci« 
ety  should  be  remembered  at  all,  except  to  be  taxed  to  make  the 
culprit  happy  and  good.  Nearly  or  quite  one  half  of  the  members 
of  this  congress  were  composed  of  this  class;  and  they  heartily  ap- 
plauded when  Mr.  Yaux,  of  Pennsylvania,  stated  that  the  peniten* 
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tiary  with  which  he  han  been  coDneoted  for  over  thirty  years,  eoBt 
the  tax-payers  annually  about  $75,000,  and  was  not  self-supporting, 
and  he  hoped  to  God  it  never  would  be."  What  national  reform 
can  be  expected  when  men  will  stray  so  far  away  from  iustice? 
Such  reformers — such  single-idea  men  are  too  apt  to  be  controlled 
by  emotion.    Not  justice,  but  sympathy,  is  their  guide. 

The  congress  was  not  composed  of  the  emotional  one-idea  men» 
alone.  It  was  balanced  by  intelligent  wardens,  directors  of  pris* 
ons  and  superintendents  of  reformatory  institutions,  by  men,  who, 
while  they  deprecated  brutality  toward  prisoners,  were  not  willing 
to  allow,  that  society,  through  V  grace,  mercy  and  peace,"  should 
generously  court  the  authors  of  crime;  thieves,  burglars  and  mur- 
derers. By  this  congress,  preaching  and  practice  appeared  to  be 
joint  tenants.  The  congress  has  its  use.  It  invites  public  atten- 
tion to  the  subject  of  prisons,  and  exposes  some  of  the  abuses  that 
exist.  It  expounds  the  rights  and  reciprocal  obligations  of  society 
and  of  the  convict,  s^d  ascertains  the  mode  of  treatment  which  will 
respect  those  rights  and  meet  the  required  obligations,  and  when 
this  reform  shall  have  been  accomplished,  neither  society  nor  the 
prisoners  can  complain.  This  is  the  reform  sought  to  be  reached 
by  the  National  Prison  Association,  the  congress  of  which  was  held 
at  St.  Louis,  Mo.,  Mbj  13-16, 1874. 

All  of  wh^ch  is  respectfully  submitted. 

E.  E.  CHAPIN. 


AMERICAN  SOCIAL  SCIENCE  ASSOCIATION  AND  CON- 
FERENCE OF  BOARDS  OF  PUBLIC  CHARITIES. 

Any  detailed  report  6f  the  transactions,  or  of  the  papers  read 
and  discussions  held  during  the  meetings  of  these  bodies,  would 
be  too  lengthy  for  this  report.  Only  a  brief  outline  will  be  at- 
tempted of  such  portions  of  the  proceedings  as  seem  to  possess 
general  public  interest,  or  to  bear  directly  upon  the  work  of  our 
own  Board. 

AMBBICAK  SOCIAL    SCIENCB  ASSOCIATIOK. 

The  meeting  of  this  Association  was  held  in  the  hall  of  the 
Young  Men*s  Christian  Association,  opening  to  the  public  on  the 
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eyening  of  the  19th  of  May,  bj  an  address  of  welcome  by  the 
President,  George  Wm.  Curtis,  and  followed  by  papers  prepared 
and  read  by  Dr.  Woolsey,  ex-President  of  Yale  College,  and  by 
Gamaliel  Bradford,  of  Boston. 

On  the  second  day  of  the  session,  able  papers  were  presented, 
from  President  D.  C.  Gilman,  of  the  University  of  California;  Wil- 
lard  C.  Flagg,  of  Nora,  111.;  D.  A.  Wells,  of  Norwich,  Conn.;  Prof. 
Benj.  I^erce,  of  Cambridge,  Mass.;  Gardner  Hubbard,  of  Boston. 

On  the  third  day,  papers  by  Dr.  Alfred  L.  Carroll,  of  New  York, 
on  Sanitary  Science  in  Schools  and  Colleges,  of  great  interest,  as 
also  a  short  paper  by  Dr.  Agnew,  on  the  £3ffeot  of  Study  and  School 
Usages  upon  the  Eyes  of  Students,  with  a  Short  Plea  for  the 
Teachers'  Side  of  the  Question,  by  Miss  Anna  C.  Brackett;  Dr.  G. 
Foster  Jenkins,  on  Tent  Hospitals,  which  contained  many  statements 
of  facts  in  favor  of  such  hospitals,  and  furnished  forcible  argruments 
against  the  erection  of  public  hospitals  on  a  scale  of  such  magni- 
tude and  expense  as  has  prevailed  for  past  years,  and  many  sug- 
gestions  of  economy  and  utility  in  their  construction. 

The  opinion  (given  questionly),  that  it  would  be  better,  instead 
of  erecting,  as  we  do  now,  edifices  of  brick  and  stone,  to  put  up 
frame  buildings  and  bum  them  down  every  year  or  two,  seemed  to 
meet  with  general  favor. 

A  paper  by  Geo.  T.  Angell,  President  of  the  Massachusetts 
Society  for  the  Prevention  of  Cruelty  to  Animals,  possesses  great 
interest  to  the  general  public,  and  elicited  considerable  discussion, 
in  which  Messrs.  Henry  Bergh,  L.  Jackson  and  S.  SchuUz,  bore 
prominent  parts.  It  was  stated,  that  in  the  transportation  of 
animals  from  the  west  to  eastern  markets,  about  six  per  cent,  of 
cattle  and  nine  of  sheep  and  swine,  nearly  600,000  in  all,  die 
annually  on  the  passage,  and  a  large  portion  of  these  are  sold  in 
those  markets  either  as  meat  or  rendered  into  cooking  lard; 
while  the  cattle  that  get  through  alive,  for  want  of  water,  and  by 
reason  of  the  cruelty  inflicted  upon  them,  often  losing  on  the 
^average  in  transportation,  nearly  a  hundred  pounds  each  in  weight, 
come  out  so  diseased  as  often  to  be  unfit  for  iood,  and  that  the 
eating  of  these  meats  produces  disease  in  those  who  eat  them. 
The  remedy  for  this,  and  it  is  of  equal  interest  to  the  western 
producer  and  dealer,  and  eastern  buyer  and  consumer,  lies  in 
improved  methods  and  practices  for  transportation.  The  opinion 
was  expressed,  that  all  animals  can  be  transported  on  cars  properly 
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constructed  \>ith  the  same  speed  as  men,  and  the  saving  in  their 
value  will  more  than  pay  for  their  rapid  transportation. 

The  proper  keeping  and  merciful  killing  of  animals,  as  also 
the  humane  education  of  chidren  upon  this  subject,  were  also 
treated  of. 

In  reference  to  this  latt.er  subject,  Mr.  Angell  said:  ^^  I  believe 
that  in  our  public  schools,  it  is  quite  as  possible  to  develop  the 
heart  as  the  intellect,  and  that  when  this  is  required  and  done,  we 
shall  not  only  have  higher  protection  for  dumb  creatures,  and 
so  increased  length  of  human  life,  but  also  human  life  better 
developed  and  protected,  and  better  worth  living." 

A  report  from  the  health  department,  and  also  one  from  that  on 
finances,  and  a  general  discussion  on  financial  questions  completed 
the  work  of  the  day. 

On  the  22d,  the  last  day  of  the  session,  a  report  of  the  General 
Secretary,  F.  B.  Sanborn,  on  ^'  The  Work  of  Social  Science,  in  the 
United  States,"  in  which  Mr.  Sanborn  indicated  "  Some  of  the 
main  features  and  later  manifestations  of  American  Social  Science." 
Both  he  and  Mr.  Curtis  confessed  it  doubtful  if  any  one  could  con- 
cisely define  this  science,  yet  said  Mr.  Curtis  "  the  aims  of  the  so-^ 
ciety  are  very  practical.  It  seeks  to  build  a  platform  upon  which 
an  honest  and  able  inquiry  can  be  conducted  as  to  the  best  methods 
of  advancing  in  every  way  the  great  interests  of  society  ^'  to  gather 
to  a  focus  the  solitary  rays  of  light  omitted  by  single  thinkers  "  on 
the  great  problems  of  social  life,  as  economy  of  trade  and  finance, 
sanitary  questions,  pauperism,  crime,  the  progress  of  education, 
amendment  of  laws,"  and  many  other  themes,  and  by  this  condens- 
ation, throw  a  wider  and  stronger  illumination  upon  the  progress 
of  human  life.  Mr.  Sanborn  said  '*  whatever  concerns  mankind  m 
their  social  rather  in  their  individual  relations "  belongs  to  this 
science.  That  ^'  there  was  much  social  science  work  to  be  done." 
^^  That'  it  was  multifarious,  endless,  like  woman's  work  of  which  the 
saying  runs, 

**  *  Man's  work  lasts  from  sua  to  snn, 
"  *  But  woman's  work  is  never  done.*' 

*'  Much  of  it  is  woman's  work,  and  is  getting  done  by  them  more 
and  more  —  many  of  whom  would  be  surprised,  as  also  qaen,  if  you 
told  them  they  were  promoting  social  science."  As  examples  of 
woman's  participation,  he  quoted  the  formation  of  training  schools 
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for  nurses  in  New  York,  Boston,  Philadelphia  and  New  Haven,  dar- 
ing the  year  1873.  The  improved  instruction  of  deaf  mutes  by 
means  of  articulation,  by  which  method  more  than  500  pupils  were 
being  benefitted,  the  founding  of  establishments  for  the  prevention 
and  relief  of  pauperism  and  the  movement  to  give  full  occupation 
to  the  aspirations  and  capacities  of  women. 

The  collection  of  statistics,  improvement  in  the  methods  of  taking 
our  national  census  and  the  ^'  diffusion  of  useful  knowledge  "  in 
our  form,  by  preparing  and  disseminating  publications  containing 
summaries  of  what  seems  to  be  known  beyond  dispute  in  the  do- 
main of  natural,  mental  and  moral  science,  as  ventilation,  food, 
haalth,  habitations.  The  conferences  of  the  different  Boards  of 
State  Charities  under  different  names,  but  having  the  same  interest, 
State  and  City  Boards  of  Health,  National  and  State  Prison  Asso- 
ciations were  summoned,  in  the  hope  of  bringing  together  and  uni- 
ting more  closely  for  research  and  practical  administration  these 
organizations  which  exist  for  similar  purposes,  and  are  all  doing  so- 
cial science  work. 

There  are  branch  associations  in  Philadelphia,  New  Haven,  De- 
troit, San  Francisco,  Wisconsin,  Iowa,  Texas,  and  others  forming  in 
other  states. 

Papers  were  read  by  Dr.  Stephen  Smith,  of  New  York,  on  the 
powers  and  duties  of  city  boards  of  health;  by  Dr.  Elisha  Harris,  on 
Vital  Registration  and  the  use  of  Vital  Statistics,  both  of  which 
were  of  great  interest  and  practical  in  their  suggestions  as  to  the 
measures  competent  to  bring  about  the  most  desirable  results;  an 
address  by  Cephus  Barnard,  and  a  very  important  and  interesting 
paper  from  the  department  of  social  economy,  entitled  '^  Pauperism 
in  the  City  of  New  York." 

The  paramount  importance  of  a  true  estimate  of  the  evils  and 
dangers  of  the  rapid  increase  of  pauperism  to  large  cities,  and  also 
to  the  whole  people  of  our  country,  the  fearful  proportions  which  it 
assumed  during  the  past  winter  in  New  York  and  other  large  east- 
ern cities,  as  well  as  in  Chicago  and  some  other  western  towns,  and 
the  different  measures  adopted  to  arrest  and  relieve  it,  and  the 
varying  success  or  failure  that  resulted  from  them,  were  forcibly 
and  briefly  treated  in  the  paper,  and  afterwards  equally  well  pre- 
sented in  different  aspects  by  speakers  in  the  discussion  which  fol- 
lowed. Dr.  John  Hall,  the  distinguished  divine,  who  had  been  ac- 
tively engaged  in  the  efforts  to  relieve  the  poor  of  New  York  last 
6—0.  Si  R.  (Doc.  15.) 
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Tnnter,  made  some  statements  confirming  those  of  the  paper,  that 
the  "  indiscriminate  charity  of  soup  houses,  free  dormitories,  and 
much  of  the  other  ''  machinery  "  of  public  alms  giving  are  pauper- 
izing in  their  influence,  and  as  a  rule  have  a  tendency  to  perpetuate 
the  evil  they  seek  to  remedy  or  relieve." 

"  For  the  Prevention  of  Pauperism,"  it  was  laid  down  as  an 
axiom,  that  "  relief  should  be  as  much  as  possible,  connected  with 
labor;  that  a  worse  evil  to  the  poor  than  poverty,  is  the  spirit  of 
pauperism."  Among  charities  these  are  not  necessarily  the  most 
useful  which  supply  most  directly  the  bodily  wants  of  the  needy. 
The  first  duty  of  a  community  like  the  American  is,  not  to  feed 
the  hungry  and  clothe  the  naked,  but  to  prevent  people  from  being 
hungry  and  naked.  Educational  and  preventive  charities  are  those 
which  most  truly  and  permanently  benefit  the  country,  the  alms- 
giving charities  should  only  be  resorted  to  in  dire  necessity. 

This  paper  seemed  so  important  a  one,  that  a  resolution  was 
passed  that  it  be  printed  as  a  pamphlet,  in  a  form  so  cheap  as  to 
permit  its  being  widely  qirculated. 

Dr.  Gallaundet,  of  Washington,  read  a  paper  on  the  National 
Deaf  Mute  College. 

Mr.  Z.  R.  Brockway,  of  Detroit,  one  on  the  Reformation  of  Pris- 
oners. 

Pres.  Andrew  D.  White,  of  Cornell  University,  one  on  The  Re- 
lation of  National  and  State  Governments  to  Advanced  Education, 
which  elicited  spirited  discussion  by  Dr.  McCosh,  of  Princeton,  and 
others. 

A  paper  by  Wm.  W.  Greeneugh,  of  Boston,  on  Public  Libraries, 
completed  this  meeting  of  the  Association. 

A  branch  of  this  Association,  of  which  Dr.  J.  W.  lloyt  is  Presi- 
dent, exists  in  Wisconsin.  This  society  is  doing  a  good  work,  and 
deserves  the  patronage  and  encouragement  our  people  can  well 
afford  to  bestow. 

CONFEBENCE   OF   STATE   BOARDS   OF   OHABITIES. 

On  the  2d  day  of  the  session,  a  Conference  of  Boards  of  Public 
Charities  was  held  in  the  pleasant  parlors  of  the  same  Association 
Hall,  at  10  A.  M.  Hon.  John  V.  L.  Pruyn,  President  of  the  N.T. 
Board,  was  chosen  Chairman,  and  F.  B.  Sanborn,  Secretary  of  the 
Massachusetts  Board,  Secretary. 

The  first  subject  considered  was  ^^  the  duty  of  states  toward  their 
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insane  poor."  A  short  but  interesting  paper  upon  this  subject  was 
read  by  Dr.  J.  B.  Chapin,  of  the  Willard  Asylum,  for  this  class  in 
Obid,  N.  Y.  After  touching  upon  the  duty  of  states  to  provide 
for  their  insane,  becaiise  the  safety  of  the  community  requires  their 
restraint,  and  to  see  to  it  that  it  is  humanely  and  properly  exer- 
cised, and  that  existing  institutions  were  a  recognition  of  these  ob- 
ligations; Dr.  Chapin  said  "if  we  examine  the  history  of  the  early 
efforts  to  establish  each  one  of  these  institutions,  we  will  find  they 
had  their  origin  in  the  hope  of  improving  the  conditions  of  the  in- 
sane poor^  that  these  efforts  have  been  materially  aided  by  memor- 
ials, petitions,  and  official  reports  representing  the  neglected  con- 
ditions of  the  insane  in  jails  and  alms-houses,  and  that  the  favorable 
action  of  legislatures  has  seemed  to  be  the  direct  result  of  these 
representations." 

Recognizing  the  fact  that  the  sentiment  of  a  community,  conforms 
itself  to  its  written  statutes,  it  is  of  the  first  importance  that  the 
state  in  its  sovereign  capacity,  should  clearly  define  the  legal  status 
of  an  insane  dependent.  It  should  not  be  discretionary  with  a  pub- 
lic officer,  before  whom  a  case  is  presented  for  action,  to  send  an 
insane  person  to  an  asylum,  or  to  an  alms-house  and  jail.  With 
such  formalities  as  may  be  deemed  requisite,  there  should  be  no 
discretion  in  this  case;  but  the  public  officer  should  in  unmistaka- 
ble language,  be  required  by  the  statute  to  order  the  transfer  of 
the  insane  dependent  to  a  public  asylum  established  and  managed 
upon  approved  principles.  The  insane  poor  should  be  removed  as 
far  as  possible  while  there,  in  all  that  pertains  to  their  daily  sur- 
roundings and  maintenance,  from  the  various  baneful  influences  of 
political  changes  and  mercenary  economy,  which  sometimes  affiicts 
localities."  In  reference  to  the  disposition  of  recent  cases  with 
whom  the  hope  of  restoration  mainly  lies,  no  question  can  occur. 
There  should  be  ample  asylum  accommodation  prepared  for  their 
prompt  treatment.  The  only  question  that  we  think  can  possibly 
arise,  is  the  proper  disposition  of  the  chronic  and  incurable  cases. 
It  is  our  opinion  that  the  discharge  of  incurables  from  the  asylums 
should  cease.  We  believe  it  is  entirely  possible  to  attach  to  all  the 
asylums  supplemental  departments,  in  which  the  tranquil  and  man- 
ageable cases  can  be  made  more  comfortable  than  under  an  alms- 
house organization;  and  on  plans  acceptable  to  tax-payers.  We 
believe  great  concessions  may  be  made  in  the  plans,  style  of  archi- 
tecture, and  cost  of  construction  of  asylums,  so  that  additional 
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structures  will  be  entered  upon  with  less  reluctance.  It  is  not 
necessary  that  these  structures  should  be  built  to  endure  for  ages. 
It  is  quite  possible  and  probable  that  the  changes  of  a  single  gen- 
eration may  cause  a  departure  from  present  plans  to  be  highly  de- 
sirable. In  those  states  where  the  expense  of  maintenance  of  the 
insane  is  a  direct  charge  upon  the  counties  or  towns,  there  is  a  man- 
ifest reluctance,  except  in  extreme  cases,  to  transfer  them  to  the 
state  asylums,  where  the  views  as  to  their  requirements  differ,  and 
the  expense  is  greater  than  in  the  county  poor  houses.  We  do  not 
believe  the  differences  which  prevail  on  this  point  can  be  recon- 
ciled except  by  positive  legislation." 

We  have  quoted  thus  largely  from  this  paper,  because  the  views 
expressed,  and  the  facts  from  which  they  are  formed,  correspond  so 
nearly  with  those  formed  by  our  own  Board,  from  our  observations 
of  the  conditions  of  the  same  class  in  this  state.  The  condition  of 
the  insane  in  our  jails  and  poorhouses  is  in  many  instances  so  de- 
plorable, and  the  attempts  of  humane  persons  in  endeavoring  to 
improve  it,  have  proven  so  powerless  against  ignorant  prejudice 
and  political  combinations  and  influence,  that  we  feel  compelled  to 
protest  earnestly  against  the  system  of  placing  insane  paupers  un- 
der the  care  of  the  unskilled  and,  too  often,  unworthy  persons  who, 
through  political  or  corrupt  favoriteism,  are  placed  in  charge  of 
county  institutions.  The  remarks  and  discussions  which  followed 
the  reading  of  this  paper,  drew  out  some  facts  in  regard  to  recent 
legislation  m  Pennsylvania,  and  a  copy  of  an  act  passed  by  the  leg- 
islature in  1873,  giving  the  Board  of  Charities  in  that  state  power 
to  transfer  the  insane  poor,  who  are  found  neglected  or  abused  in 
almshouses  and  prisons,  to  the  state  hospitals  and  asylums.  Sub- 
stantially the  same  powers  and  duties  were  imposed  on  the  Massa- 
chusetts Board  bv  a  law  of  1864.  New  York  has,  in  the  Willard 
Asylum,  made  ample  provision  for  the  pauper  insane,  which  has 
•over  800  patients,  chiefly  chronic.  Connecticut,  too,  in  the  asylum 
,at  Middletown,  has  made  a  similar  provision,  and  we  trust  Wiscon- 
sin will  soon  manifest  her  consideration  for  her  dependent  insane 
by  some  adequate  measure  for  their  proper  care. 

There  was  an  almost  unanimous  assent  to  the  views  expressed  in 
Dr.  Chapin's  paper  upon  the  style  and  cost  of  buildings  for  the 
poor,  both  the  sane  and  insane,  and  a  committee  of  five  was  ap- 
pointed to  consider  and  report  upon  "  Buildings  for  the  Indoor 
Poor."    A  commtttee  of  five  was  also,  during  another  part  of  the 
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conference,  appointed  to  consider  and  report  upon  the  condition  of 
destitute  and  delinquent  children,  and  the  prevention  of  pauper- 
ism, of  both  which  Mrs.  Lynde  was  appointed  a  member. 

At  the  2d  meeting  of  this  conference,  the  topic  under  considera- 
tion was,  "  The  laws  of  pauper  settlement,"  and  "  The  best  mode 
of  administering  poor  law  relief."  The  Secretary  submitted  a  pa- 
per from  the  department  of  jurisprudence,  on  the  "  The  Settlement 
Law  of  Massachusetts."  This  contained  provisions  very  salutary, 
both  for  the  commonwealth  in  which  they  exist,  and  also  in  some 
points  well  suited  for  our  own  state,  with  its  present  imperfect  sys- 
tem, or  no  system  in  this  respect,  to  the  political  status  of  paupers, 
as  well  as  methods  of  administering  relief.  At  this  meeting  there 
was  held  a  conference  of  boards  of  health  and  boards  of  public 
charities.  Dr.  Stephen  Smith,  President  of  the  New  York  Board 
of  Health,  occupying  the  chair.  A  discussion  on  boards  of  health 
following,  a  paper  on  their  "  proper  duties,"  by  the  Chairman,  was 
participated  in  by  Dr.  Bowdwitch,  Chairman  of  the  Massachusetts 
State  Board  of  Health,  Dr.  Hoyt  of  Albany,  Dr.  Elisha  Harris  of 
New  York,  and  other  eminent  men  from  Massachusetts,  New  Jer- 
sey, Pennsylvania  and  Maryland,  which  developed  the  great  ad- 
vantages such  boards  were  to  cities,  and  also  more  to  states,  in  all 
questions  relating  to  the  social  and  physical  well-being  of  the  peo- 
ple; as  the  warding  off  or  restriction  of  contagious  diseases,  regu- 
lating commerce  and  emigration,  so  as  to  prevent  the  admittance  of 
exotio  pestilence,  either  in  cargo  or  passengers;  directing  and  su- 
pervising sewerage,  abatement  of  nuisances  against  public  health, 
as  well  as  public  decency;  the  proper  regulation  of  trades  causing 
sickness;  to  protect  the  health  of  operatives,  and  the  dwellers 
in  neighborhoods  subject  to  deleterious  influences,  either  from 
manufactures  or  other  causes;  in  fine,  to  study  all  the  influences 
which  affect  the  health  of  the  public  and  the  individual,  and  tend 
to  invalid  him  or  shorten  his  life,  grouping  these  duties  as  follows: 
1st.  Drainage.  2d.  Food  supply.  3d.  Water  supply.  Dr.  Bowd- 
witch urges  the  importance  of  state  boards  of  health,  as  a  matter  of 
political  economy,  as  the  cheapest  method  of  preserving  the  health  of 
peoples,  and  as  conserversof  public  morals,  and  should  be  composed 
of  members  representing  varieties  of  professions  and  business  in- 
terests, and  it  was  urged  upon  the  Conference  that  its  members  use 
their  influence  and  best  endeavors  toward  the  formation  of  such 
boards  in  each  of  the  states  they  represented. 
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On  the  first  pay  of  the  Conference,  a  committee  was  appointed, 
consisting  of  Mr.  Sanborn,  of  Mass.  Board,  Mr.  Giles,  of  Wis.,  and 
Mr.  Letchworth,  of  N.  Y.,  to  report  a  plan  for  the  Uniformity  of 
Statistics  of  Pauperism,  and  Crime,  and  for  a  better  Co-operation 
among  the  Boards  of  Charities  of  the  United  States.  This  com- 
mittee made  a  preliminary  report  at  the  second  session,  to  the 
effect  "  that  it  was  desirable  to  have  statistics  made  as  completely 
as  possible  upon  a  uniform  plan,  and  asked  for  further  time  to  pre- 
pare forms  for  the  use  of  different  boards."  This  committee  have 
met  since  the  Conference,  considered  a  form  of  questions,  and  some 
suggestions  relating  thereto  prepared  by  Dr.  Elisha  Harris,  and 
reporte  J  in  part,  at  a  Special  Conference  of  Secretaries  of  State 
Boards  of  Chaaities  held  in  N.  Y.  This  report  was  accepted,  the 
forms  of  questions  there  proposed  was  adopted  by  the  boards  rep- 
resented, and  some  of  these  forms  have  been  sent  to  Superintend- 
ents of  public  institutions  and  to  poor  houses  in  this  state,  and  their 
returns  are  submitted  as  sufficient  to  show  the  intention,  and  also 
methods  for  securing  information  considered  very  desirable  for 
practical  purposes. 

The  paper  of  Dr.  Elisha  Harris,  on  the  subject  of  Vital  Regis- 
tration and  Uses  of  Vital  Statistics,  presented  at  this  session  and 
ably  discussed  by  him  and  other  gentlemen  of  wide  experience  and 
information,  contains  so  many  suggestions  of  value,  and  shows  so 
clearly  the  importance  of  such  legislation  to  the  general  public,  as 
also  to  individual  interests,  and  it  was  so  concise  as  to  render  any 
abstract  or  condensed  report  impossible,  that  it  deserves  publi- 
cation in  full,  but  its  length  forbids.  As  it  will  appear  in  the  pub- 
lished transactions  of  the  Conference,  we  invite  special  attention 
to  it. 

In  concluding  our  report  of  this  meeting  and  conference  to  which 
we  were  sent  as  delegates  from  this  state  board,  we  take  great 
pleasure  in  saying  that  we  believe  they  have  proven  "  means  of  edu- 
cation "  of  value  for  our  work  of  supervising  and  directing  the  pub- 
lic charities,  penal  and  reformatory  institutions  of  the  state.  It  has 
brought  us  in  communication  with  advanced  thinkers  and  masters, 
leaders  in  many  of  the  reforms  and  improved  systems  of  the  age  in 
regard  to  the  management  and  conduct  of  public  institutions,  and 
classes  of  dependents,  and  we  trust  will  enable  us  to  devise  moie 
intelligently  and  act  more  judiciously  in  all  we  do  for  the  best  in- 
terest of  our  own.     It  has,  we  believe,  also  brought  our  own  new 
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state  into  no  unfavorable  contrast  in  its  provisions  for  these,  its  de- 
pendent wards,  with  the  older  members  of  the  Union,  and  we  hope 
will  help  to  keep  step  with  them  in  the  march  of  substantial  pro: 

grass. 

H.  H.  GILES, 

MRS.  W.  P.  LYNDE. 


COMMITTEES  OF  THE  NEW  YORK  MEETING  OF  BOARDS 

OF  PUBLIC  CHARITY. 

At  the  meetings  held  in  New  York,  which  were  attended  by  Mrs, 
Lynda  and  Mr.  Giles,  on  behalf  of  our  board,  Mrs.  Lynde  was  ap- 
pointed on  a  committee  on  "  Destitute  and  Delinquent  Children," 
and  also  on  a  committee  to  report  on  state  buildings  for  the  defec- 
tive in-door  poor  classes.  Mr.  Giles  was  appointed  on  a  committee 
on  "  Uniformity  of  Statistics  of  Pauperism  and  Crime,"  and  for 
"  Better  Co-operation  among  the  Boards  of  Public  Charities." 

The  last  named  committee  considered  the  subject  referred  to 
them  until  the  9th  of  September,  when  they  reported,  in  part,  at  a 
Special  Conference  of  Secretaries  of  State  Boards  of  Charities, 
held  in  New  York.  This  report  was  accepted,  the  forms  of  ques- 
tions therein  proposed  were  adopted  by  the  boards  represented,  and 
some  have  been  sent  to  superintendents  of  public  institutions  and 
poor-houses  in  this  state. 

The  report  of  the  latter  committee  is  submitted,  and  is  sufficient 
to  show  the  design  and  plans  of  securing  information  very  desirable 
for  practical  purposes,  relative  to  the  subject  of  pauperism. 

The  following  is  the 

BSPOBT   OF   THE  OOMMITTEB 

The  undersigned,  a  committee  appointed  at  the  New  York  Con- 
ference of  Boards  of  Charities  in  May  last,  to  consider  and  report 
a  plan  for  uniformity  of  statistics  of  pauperism  and  crime,  and  for 
better  co-operation  among  the  Boards  of  Public  Charities,  have  at- 
tended to  that  duty,  and  would  report  in  part  as  follows: 

I. ^THS   EXISTIKO   BOARDS  OF   PUBLIC   OHABITIBS. 

It  appears  that  there  are  at  present  in  the  United  States  nine 
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state  boards  or  commissions  charged  with  the  general  oversight  of 
charitable  work  in  the  states  where  they  exist.  These  boards, 
named  in  the  order  of  seniority,  Rre: 

1.  The  Massachusetts  Board  of  State  Charities,  established  in  1863. 

2.  The  New  York  State  Board  of  Charities,  established  in  1867. 

3.  The  Rhode  Island  Board  of  State  Charities  and  Corrections, 
establ  shed  in  1869. 

4.  The  Pennsylvania  Board  of  Commissioners  of  Public  Charities, 
established  in  1869. 

5.  The  Illinois  Board  of  State  Commissioners  of  Public  Charities, 
established  in  1869. 

6.  The  Wisconsin  State  Board  of  Charities  and  Reform,  estab- 
lished in  1871. 

7.  The  Michigan  Board  of  State  Commissioners  for  the  supervis- 
ion of  the  Penal,  Pauper  and  Reformatory  Institutions,  established 
in  1871. 

8.  The  Connecticut  State  Board  of  Charities,  established  in  1873. 

9.  The  Kansas  Board  of  Commissioners  of  Public  Institutions, 
established  in  1873. 

The  present  officers  and  members  of  these  boards  are  as  follows: 

1. — MASSACHUSETTS  (Term  of  Office  Five  Years.) 

Dr.  Samuel  G.  Howe,  Boston,  Chairman]  Edward  Earle,  Wor- 
cester; Nathan  Allen,  Lowell;  Moses  Kimball,  Boston;  F.  B.  San- 
ford,  Concord;  S.  C.  Wrightington,  Fall  River,  General  Agent/ 
Sidney  Andrews,  Boston,  Secretary. 

2. — ^NKW  York  (Term  of  Office  Eight  Years.) 

John  V.  L.  Pruyn,  Albany,  President  /  William  P.  Letch  worth, 
Buffalo,  Vice-President;  James  A.  Degrauw,  Brooklyn;  Nathan 
Bishop,  11  E.  24th  St.,  New  York;  Howard  Potter,  New  York; 
Benjamin  B.  Sherman,  New  York;  Harvey  G.  Eastman,  Pough- 
keepsie;  Samuel  F.  Miller,  Franklin,  Delaware  county;  Edward 
W.  Foster,  Potsdam,  St.  Lawrence  county;  Martin  B.  Anderson, 
Rochester;  Theodore  W.  Dwight,  Clinton,  Oneida  county. 

JEx'Officio  Members — The  Lieutenant  Governor,  Secretary  of 
State,  Comptroller  and  Attorney  General;  Dr.  Charles  S.  Hoyt, 
Albany,  Secretary, 

3. — RHODE  ISLAND  (Term  of  Office  Six  Years.) 
George  I.  Chase,  Providence,   Chairman  ;  William  W.  Chapin^ 
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Providence,  Secretary  ^  Horace  Babcock,  Westerly;  Samuel  W. 
Church,  Bristol;  Thomas  Coggeshall,  Newport;  William  Hopkins, 
Providence;  John  Kenyon,  Providence. 

Superintendent  of  State  Charities  and  Correction — George  W. 
Wightman,  Providence. 

4. — PENNSYLVANIA  (Term  of  Office  Eight  Years. 

George  L.  Harrison,  Philadelphia,  Chairman;  G.  Dawson  Cole- 
man, Lebanon  county;  Hiester  Clymer,  Berks  county;  William 
Bakewell,  Pittsburg;  A.  C.  Noyes,  Clinton  county;  G»eorge  Bullock, 
Montgomery  county:  Francis  Wells,  Philadelphia;  Diller  Luther, 
M.  D.,  Heading,  Secretary, 

5. — ILLINOIS  (Term  of  Office  Five  Years.) 

S-  M.  Church,  Rockford,  Illinois,  President ;  G.  S.  Robinson, 
Sycamore;  J  C.  Corbus,  Mendota;  Z.  B.  Lawson,  Chesterfield;  J. 
N.  McCord,  Vandalia;  Rev.  F.  H.  Wines,  Springfield,  Illinois,  Sec^ 
retary. 

6. — WISCONSIN  (Term  of  Office  Five  Years.) 

Hiram  H.  Giles,  Madison,  President ;  E.  E.  Chapin,  Columbus; 
Vice-President;  Andrew  E.  Elmore,  Fort  Howard;  W.  W.  Reed, 
Jefferson;  Mary  E.  B.  Lynde,  Milwaukee;  A.  C.  Parkinson,  Mad- 
ison, Secretary. 

7. — ^MICHIGAN  (Term  of  Office  Six  Years.) 

Charles  I.  Walker,  Detroit,  Chairman;  Henry  W.  Lord,  Pon- 
tiac;  William  B.  Williams,  Allegan;  Charles  M.  Croswell,  Adrian, 
Secretary. 

8.— coNNBCTicuT  (Term  of  Office  Five  Years.) 

Benjamin  Stark,  New  London,  Chairman;  Samuel  F.  Jones, 
Hartford;  Dr.  Levi  Ives,  New  Haven;  Mrs.  George  A.  Hoyt,  Stam* 
ford;  Mrs.  Marriette  R.  Pettee,*  West  Meriden,  Secretary. 

9. — KANSAS  (Term  of  Office  One  Year.) 
C.  S.  Brodbent,  Wellington,  Chairman  ;  Charles  Puffer. 

II. — THE  FOBMS   FOR   STATISTICAL   INQUIRY. 

It  is  proposed  that  all  these  boards  shall  unite  in  answering  the 
following  questions  in  their  next  published  reports. 

>  Resigned  Jaly,  1874. 
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Inquiries  to  be  Answered  in  the  Annual  Reports  of  the  Soards 

of  Public  Chanties, 

[Begmnins;  wiih  the  reports  for  the  year  1874,  now  In  prepanttion.] 
I. — THS  POWERS   AND   DUTIES   OF   THE   BOARDS   THEMSELVES. 

1.  When  ^as  your  board  established  bj  law,  of  how  many  members 

does  it  consist,  and  what  are  its  general  powers  and  duties? 

2.  What  special  powers  have  since  been  conferred  upon  it,  and 

which  of  its  powers  has  it  actually  exercised? 

3.  WhatMuties  does  it  now  perform,  and  in  what  precise  method? 

A.  Of  Supervision.    (Name  all  the  establishments  which  it 

oversees,  and  state  what  powers  it  has  towards  these  es- 
tablishments.) 

B.  Qf  Administration.  (State  whether  it  can  transfer  or  dis- 

charge inmates,  appoint  or  remove  officers,  control  pur- 
chases, appropriations  or  any  of  the  details  of  the  man- 
agement of  a  public  establishment;  also^  state  whether 
your  board  has  any  control  or  regulation  of  immigration 
into  the  state,  or  of  the  removal  of  paupers  or  other  de- 
pendents out  of  the  state,  or  from  one  locality  to  another 
within  the  state;  whether  it  has  any  judicial  powers  or 
control  over  the  architecture  of  new  public  buildings.) 

C.  Qf  Recommendation,  (State  whether  your  board  possesses 

and  exercises  the  power  of  recommending  ohanges  in 
the  laws  or  regulations  affecting  the  public  dependents; 
and  what  means  it  has  for  carrying  those  recommenda- 
tions into  effect.) 

D.  Qf  Statistical  Inquiry  and  Report.    (State  what  these 

powers  are  and  how  they  have  actually/  been  exercised, 
if  at  all.) 

4.  What  concurrent,  conflicting  or  controlling  boards  or  authorities 

exist  in  your  state,  which  can  and  do  further,  impede  or  set 
aside  the  work  of  your  board? 

II. — THE   NUMBER   OP   PUBLIC   DEPENDENTS. 

Is  What  was  the  aggregate  and  what  the  average  number  of  pub- 
lic dependents  in  your  stato  (whether  under  the  oversight  of 
your  board  or  otherwise),  for  the  year  ending  September  30 
(or  December  31),  1874? 

(a.)  The  aggregate  number. 

{b.)  The  average  number. 
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2.  State  the  number  in  each  class  composing  this  aggregate  num- 
ber; namely, 

A.  Paupers  Fully  Supported^ 

In  almshouses. 

In  lunatic  hospitals  or  asylums, 

In  private  families  or  otherwise* 

B.  JPersons  Aided  or  Partially  Supported^ 

In  their  own  families, 

In  hospitals,  infirmaries  and  dispensaries, 

In  asylums,  schools,  reformatories,  prisons  or  elsewhere* 

C.  Paupers  Memoved  or  Transported, 

(This  may  include  the  care  of  vagrants,  the  burial  of 
the  dead  [not  otherwise  chargeable],  the  return  of  im- 
migrants or  interlopers  to  their  own  proper  place,  etc.) 

D.  Grand  Aggregate  qf  Paupers, 

Average  of    paupers.  Number  at  the  beginning 

and  end  of  the  year. 

E.  Insane  Persons ^  viz,: 

Whole  number  in  the  state  at  a  given  date. 

Whole  nua.ber  iu  hospitals  and  asylums.  (State  the 
number  of  these  supported  at  public  expense,  either 
by  the  state,  the  counties,  or  the  cities  and  towns.) 

Whole  number  in  almshouses  and  prisons. 

Whole  number  in  private  families.  (State  whether  sup- 
sported  at  public  or  private  cost.) 

The  average  number  in  the  above  situations, 

F.  Aggregate  of  the  Insane. 
Average  qf  the  insane. 

G.  Aggregate  of  pupils  in  public  reformatories. 
Average  qf  pupils  in  public  reformatories. 

(State  how  many  of  these  are  also  included  among  pau- 
pers above  mentioned.) 
H.  Prisoners^  viz.: 

Convicts  in  the  state  prisons.     (Whole  number  and  av- 
erage.) 
Convicts  in  houses  of  correction,  district  prisons   aud 

workhouses.     (Whole  number.     Average.) 
Convicts  in  jails  and  county  prisons.     (Wliole  number. 

Average. 
Persons  waiting  trial  or  sentence,  or  the  execution  of 
sentence.    (Whole  number.    Average.) 
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(State  how  many  of  each  of  these  classes  are  males,  how 
many  females;  also,  how  many  are  likewise  included 
in  any  of  the  previously-named  classes.) 
N.  B. — This  is  preliminary  and  essential  to  giving — 
3.  The  grand  total  of  all  the  public  dependents  for  the  year  (du- 
plicates excluded),  and  the  average  number;  also,  the  number 
at  two  given  dates,  which  should  be  the  same  in  all  the  reports, 
say  the  first  of  January  and  the  first  of  July,  in  each  year. 

III. — THE   COST   OP   PUBLIC   CHARITY   AND   CORRECTION. 

1.  The  whole  net  cost  of  full  support  for  paupers.     , 

A.  In  almshouse,  etc.  (as  above). 

2.  The  whole  cost  of  aid  and  partial  support, 

B.  In  their  own  families.    (This  is  "  out-door  relief,"  strictly 

speaking.)     In  hospitals  and  dispensaries.     In  asylums, 
schools,  etc.  (as  above). 

3.  The  whole    cost  of  vagrants,  burials,  transportation,  etc.    (as 

above). 

4.  Orand  total  of  pauper  cost, , 

5.  Cost  of  the  insane.     (Specify  how  much  of  this  is  included  in 

the  pauper  cost,  and  give  the  items  by  classes  as  above,  under 

6.  Cost  of  pupils  in  reformatories,  etc.     (Specify  as  in  the  case  of 

the  insane.) 

7.  Cost  of  prisoners,  their  support  and  all  expenses,  deducting  their 

cash  earnings.    Specify  how  much  of  this  is  incluaed  above.) 

8.  The  grand  total  of  all  the  expenditure  for  public  dependents, 

excluding  all  duplication  of  cost^  and  giving  in  the  same  con- 
nection the  average  number  supported  in  each  class,  and  the 
average  net  cost  per  week  for  each  person. 

IV. — THE   PUBLIC   PROVISION    FOR   BLIND,   DEAF    MUTE   AND    IDIOTIO 

PERSONS. 

1.  What  is  the  whole  number  of  blind  persons  in  your  state?    Of 

deaf  mutes?    Of  idiots? 

2.  How  many  of  each  cl.iss  are  at  school,  or  in  asylums  where  they 

are  taught  something,  and  how  many  of  such  establishments  in 
your  state? 
8.  What  methods  of  instruction  are  employed?  How  many  per- 
sons are  subjected  to  each  method,  and  at  what  cost  annually? 
(State  by  whom  this  cost  is  paid;  how  much  by  the  state,  how 
much  by  counties  and  cities,  etc.,  how  much  by  individuals.) 
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V. HOSPITAL    PROVISION   FOR  THE   SICK. 

1.  How  many  hospitals  for  the  sick,  special  and  general,  in  your 

state?     How  many  patients  can  they  receive  at  once;  and  how 
many  did  they  receive  in  the  year  1874? 

2.  How  many  of  these  were  pauper  hospitals,  and  have  their  cost 

included  in  the  pauper  expenditure? 

3.  How  many  are  supported  or  aided  by   appropriation   of  public 

money,  made  by  (a)  the  state,  (b)  the  counties,  (c)  the  cities  or 
towns?     What  is  the  whole  cost  to  the  tax-payers? 

4.  What  was  the  annual  cost  in  the  income  of  invested  funds  and 

endowments?     What  in  receipts  from  the  patients  and  their 
families? 

5.  The  whole  cost  of   hospitals   and  dispensaries.     (Specify  how 

much  of  this  is  also  included  in  the  pauper  and  prison  expend- 
iture.) 

VI. — PRIVATE   CHARITIES. 

1.  Estimate  the  sums  expended  in  private  charity  in  your  state  dy 
or(/a?itzed  societies^  and  the  annual  number  of  their  benefi- 
ciaries, classifying  the  same  as  clearly  as  possible,  and  exclud- 
.    ing  educational  charities,  except  for  the  benefit  of  the  classes 
named  above. 

III. — RsSf  ARKS  ON  THE  QUESTIONS. 

It  will  be  noticed  that  the  above  questions  apply  to  each  state  in 
which  a  board  of  charities  exists,  and  are  intended  to  elicit  such 
statements  in  the  next  reports  of  these  boards  as  will  present  all 
the  material  facts  of  a  general  nature  in  regard  to  pauperism,  in- 
sanity and  crime,  and  their  cost  to  the  state  for  which  the  report  is 
made.  It  is  not  expected  that  all  the  questions  can  be  exactly  an- 
swered, but  it  is  hoped  that  where  definite  statistics  cannot  be 
given  for  the  whole  state^  a  careful  estimate  will  be  made,  under 
each  head,  and,  if  possible,  in  reply  to  each  question.  Even  in 
cases  where,  as  in  the  state  of  New  York,  the  board  of  charities 
divides  with  the  commissioners  of  emigration,  the  lunacy  commis- 
sioner, and  the  prison  association,  the  supervision  of  charitable  and 
penal  establishments,  it  is  hoped  that  the  statistics  of  pauperism, 
insanity  and  crime  for  the  whole  state  may  be  brought  together  in 
the  report  of  the  board  of  charities,  after  obtaining  the  needful  in- 
formation from  the  other  state  authorities.  In  Pennsylvania  and 
Massachusetts,  and  perhaps  in  other  states,  the  attempt  is  now 
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made,  in  the  annual  reports,  to  bring  all  these  statistics  together, 
80  as  to  present  an  aggregate  by  means  of  which  the  condition  of 
one  state  can  be  closely  compared  with  that  of  another. 

It  will  be  further  observed  that  no  attempt  has  been  made,  in  the 
above  questions,  to  get  at  the  statistics  of  the  causes  of  pauperism 
and  crime,  as  it  was  suggested  in  the  first  session  of  our  committee 
might  possibly  be  done.  This  work — a  very  delicate  and  diflBcult 
one — has  been  undertaken  in  the  great  state  of  New  York,  by  the 
diligent  and  experienced  secretary  of  the  state  board  of  charities, 
Dr.  Hoyt,  and  is  going  on  at  this  moment.  When  it  shall  have 
been  so  far  completed  that  the  first  general  abstract  of  results  caQ 
be  published,  other  states  will  have  a  guide,  of  much  value,  to  aid 
them  in  a  similar  task.  Until  then,  we  would  recommend  the 
boards  in  other  states  to  make  use  of  Dr.  Hoyt's  questions,  printed 
herewith,  so  far  as  may  be  found  practicable  where  the  legal  and 
administrative  machinery  has  not  been  so  fully  provided  as  seems 
to  be  the  case  in  New  York.  It  is  understood  that  the  form  of 
questions  suggested  by  Dr.  Harris,  and  printed  in  the  sixth  number 
of  the  Journal  of  Social  Science,  had  not  received  his  final  revis- 
ion, and  was,  indeed,  rather  a  brief  for  use  in  consultations  con- 
cerning the  investigation  to  be  set  on  foot,  than  a  completed  plan* 
Using  these  and  other  suggestions,  with  the  results  of  his  own 
careful  observations,  Dr.  Hoyt  has  drawn  up  his  questions,  which 
the  New  York  board  adopted  as  follows: 

SCHEDULE. 

For  the  record  of  dependents  examined  by  the  state  board  of 
charities  and  its  local  committees  and  agents,  under  and  pursuant 
to  the  concurrent  resolution  of  the  senate  and  assembly,  of  May 
27th  and  29th,  1873.  Each  of  these  sheets  is  designed  for  the  his- 
tory of  a  single  case.  Examiners  will  be  guided  by  the  directions 
contained  therein. 

County  Poor  House. 

^Examination  No, 

I.  Name,  Sex,  Age,  Social  Condition,  Color,  Birth-Place,  etc. 

1.  Name. 

2.  Sex,  (Male,  M.    Female,  F.) 

3.  Age  at  last  birthday, years.     (If  under  1  year  state  the 

months.) 

4.  Social  condition,  (single,  married,  widow,  widower,  divorced.) 
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5.  Color,  (white,  black — if  mixed,  state  degree.) 

6.  Birth-place,  (state  or  country, ,  County, ,  Town, , 

Citj, .) 

If  born  in  a  poor  house  or  other  public  institution,  state  the 

fact. 
If  of  foreign  birth,  how  long  in  the  U.  S.?  « 

How  long  in  this  state?    At  what  port  landed? 

7.  Birth-place  of  *  father,   (state   or   country, ,  county,  — , 

Town,  ,  City,  .)     (If  bom  in  a  poor  house  or  other 

public  institution,  state  the  fact.) 

8.  Birth-place  of   n^other,  (state  or  country,  ,  county, , 

Town, ,  city, .)     If  born  in  a  poor  house  or  other  pub- 
lic institution,  state  the  fact. 

II.  Length  of  Timb  a  Dkpekdbnt. 

9.  At  what  age  did  this  person  first  become  dependent  upon  pub- 

lic charity? 

10.  What  was  the  first  mode  of  aid?  (State  whether  by  neighbor- 
hood, church,  organized  society,  temporary  relief  by  public 
officials,  or  full  support  in  a  poor  house,  or  other  public  insti- 
tution, the  name  of  which  should  be  given.) 

11.  If  first  aided  outside  of  institutions,  how  long  was  this  con- 
tinued? 

12.  At  what  age  did  this  person  first  become  an  inmate  of  a  poor 
house? years.     (If  under  one  year  give  the  months.) 

13.  How  long  an  inmate  of  this  poor  house?    years.     (If  less 

than  one  year  give  the  months.) 

14.  Has  this  person  been  in  other  poor  houses? 

15.  If  so,  how  many? 

16.  How  long  has  this  person  been  an  inmate  of  poor-houses? 

years.     (If  less  than  one  year,  give  the  months.) 

17.  Has  this  person  been  an  inmate  of  any  insane  asylum,  blind  asy- 
lum, idiot  asylum,  deaf  and  dumb  asylum  or  refuge?  (If  so, 
state  which,  and  how  long.) 

18.  Has  this  person  been  in  jails,  work-houses,  penitentiaries  or 
prisons,  convicted  of  crime?  (If  so,  state  which,  how  long  an 
inmate,  and  the  nature  of  the  offense.) 

III.  Pebsonai.  and  Family  History  of  the  Dependent. 

19.  Is  this  person  of  legitimate  or  illegitimate  birth?  (Write 
which.) 
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20.  Is  there  consanguiaity  in  the  parents?    (If  so,  write  what  de- 
gree.) 

21.  Can  this  person  read  and  write? 

22.  Did  this  person  receive  a  fair  school  education? 

If  not,  why  neglected? 

23.  Had  this  person  habits  of  idleness? 

Had  this  person  habits  of  thrift  and  saving? 
Was  this  person  totally  abstinent? 
Was  this  person  a  moderate  drinker? 
Was  this  person  a  periodical  drinker? 
Was  this  person  a  constant  drinker?     $ 

24.  Had  the  iaiher  habits  of  idleness? 

Had  the  father  habits  of  thrift  and  saving? 

Was  the  father  temperate  or  intemperate?     (Write  which.) 

25.  Had  the  mother  habits  of  idleness? 

Had  the  mother  habits  of  thrift  and  saving? 

Was  the  mother  temperate  or  intemperate?     (Write  which.) 

26.  Was  the  father  immoral,  sensual,  or  otherwise  debased?     (State 

facts.) 

Was  the  mother    immoral,  sensual,  or  otherwise   debased? 
(State  facts.) 

27.  Did  this  person  receive  moral  and  religious  training  in  youth? 

28.  Did  youthful  habits  of  vagrancy  and  idleness  exist?    (State 
facts.) 

29.  Did  this  person  have  a  fixed  home,  or  lead  a  roving  life  before 
becoming  dependent? 

80.  What  trade   did  this  person  ever  learn,  or  what   occupatioa 

pursue? 

81.  Why  was  it  abandoned? 

82.  What  was  the  occupation  of  the  father  of  this  person? 

If  a  wife,  what  was  the  occupation  of  the  husband? 
33.  Was  the  father  a  pauper? 

Was  the  mother  a  pauper? 

Was  the  grandfather  a  pauper? 

Was  th^  grandmother  a  pauper. 

Were  any  of  the  brothers  of  this  person  paupers? 

Were  any  of  the  sisters  of  this  person  paupers? 

Were  any  of  the  uncles  of  this  person  paupers? 
Were  any  of  the  aunts  of  this  person  paupers? 

(Where  there  are  two  more  persons  of  the  same  family  to  be 
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examined,  questions  24  to  39,  inclusive,  should  be  put  to 
one  member  only.) 
34.  Total  number  of  persons  in  the  above  group  of  families  (three 
generations  living  and  dead)  known  to  have  been  dependent 
on  public  charity? 
S5.  Total  number  in  the  same  group  (living  and  dead)  known  to 
have  been  self-supporting? 

36.  Total  number  of  insane  (living  and  dead)  in  the  same  group? 

37.  Total  number  of  idiots  (living  and  dead)  in  the  same  group? 

38.  Total  number  of  inebriates  (living  and  dead)  in  the  same  group? 

39.  Total  number  who  have  been  in  penitentiaries  or  state  prisons 
(living  or  dead)  in  the  group? 

(Questions  No.  40  and  41  should  be  put  to  the  father  only,  if 
both  parents  are  living  and  present;  if  not,  then  to  the 
only  living  parent.) 

40.  If  a  parent,  how  many  children  has  this  person  now  living? 

41.  What  is  their  condition;  are  they  in  poor-houses,  asylums,  hos- 
pitals,  refuges,  etc.,  or  are  they  self-supporting?  (Write  the 
fact.) 

IT. — ^EXISnNQ  CAUSES  OF  DEPBNDSNCB. 

4St.  Homeless  childhood  (illegitimate), 

^^  (abandoned), 

"  (by  death  of  father), 

"  (by  death  of  mother), 

"  (by  death  of  both  parents), 

"  (by  pauperism  of  parents), 

^*  (by  imprisonment  of  parents  for  crime.) 

43.  Homeless  by  abandonment  of  husband. 

Homeless  by  death  of  husband. 

44.  Old  age  and  destitution. 

45.  Permanent  disabling  disease  (with  the  name  of  it.) 

46.  Temporary  disabling  disease  or  sickness  (with  the  name  of  it). 

47.  Crippled  (how). 

Deformed  (how), 

48.  Loss  or  impairment  of  any  of  the  five  special  senses.  (State 
which,  and  how.) 

49.  Loss  or  impairment  of  any  other  natural  faculty  or  bodily  pow- 
er.   (Write  what  faculty  or  power,  and  how  lost  or  impaired.) 

50.  Insanity?  Idiocy? 

Epilepsy?  Paralysis? 

7-C.  &  R  (Doc.  16.) 
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61.  General  feebleness  of  the  mind? 

General  feebleness  of  the  body? 
52.  Impairment  or  degeneration  of  the  bodily  powers,  or  mental 
faculties,  from  inebriation  ?     (StAte  the  facts.) 

63.  Is  there  proof  of  insanity,  epilepsy,  paralysis,  special  feebleness 
of  mind  or  body,  syphilis,  or  any  other  entailment  of  bodily  or 
mental  misfortune  from  parentage  in  this  person^s  history?  (If 
so,  note  the  fact.) 

64.  Is  there  mental  or  moral  perversion,  or  morbid  and  debasing 
conditions  of  mind?  (If  so,  state  the  fact  and  the  causes  to 
which  attributed.) 

65.  Is  this  person  capable  of  self-supporting  labor  without  super- 
vision? 

56.  Is  this  person  capable  of  self-support  under  direction  and  su- 
pervision? 

67.  How  is  this  person's  time  employed  in  this  institution? 

68.  What  is  the  chief  cause  of  dependence  in  the  case  of  this  per- 

son, and  what,  if  any,  the  remedies? 

69.  What  appears  to  be  the  destiny  of  this  person  as  respects 

recovery  from  the  cause  of  dependence? 
60.  What  family  relatives  of  this  generation,  if  any,  have  the 
pecuniary  ability  to  suitably  provide  for,  or  take  care  of 
this  person?    (State  facts  and  evidence.) 

NoTS.— These  Schedales  shoald  be  nambered  Id  the  order  of  examination,  and  where 
there  are  two  or  more  per«on8  of  the  same  family  In  any  inetitntion,  they  ehonld  be 
examined  coneecntively,  commencing  with  the  parents  if  present,  if  not  with  the  oldest 
representatiye. 

IV.  GSNERA.L  Co5pbba.tion  IN  Chabitablb  Wobk. 

It  is  hoped  that  the  Boards  of  Public  Charity  enumerated  above, 
and  such  others  as  may  be  from  time  to  time  established  in  the 
other  states,  will  find  it  convenient,  as  it  certainly  would  seem  to 
be  useful,  to  maintain  a  constant  correspondence  with  each  other, 
and  to  meet  together  for  conference  at  least  once  a  year.  There 
can  hardly  be  a  too  zealous  cooperation  between  such  Boards, 
having  common  interests,  and  an  intelligent  desire  to  improve  the 
methods  of  charitable  and  penal  administation  throughout  the 
country,  since  a  bad  system  anywhere  in  use  affects,  more  or  less 
directly  all  those  states  which  may  have  a  better  system.  A  good 
example  of  such  cooperation  among  the  officials  of  a  single  state 
(larger,  to  be  sure,  than  all  New  England),  is  to  be  found  in  the 
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Annual  Conv^ention  of  the  County  Superintendents  of  the  Poor  in 
New  York,  whioh,  for  the  present  year  was  held  at  Rochester  on 
the  9th  of  June.  Thirty-four  of  the  counties  were  represented  on 
that  occasion,  by  more  than  fifty  delegates;  and  there  were  also 
present  three  members  of  the  State  Board  of  Charities,  and  the 
Secretary  of  the  New  York  Prison  Association.  The  new  legisla- 
tion and  the  recent  administrative  experience  of  the  whole  state,  in 
regard  to  pauperism,  were  there  ably  discussed,  and  the  published 
proceedings  are  of  value  to  students  of  Social  Science,  all  over 
the  land.  If  what  is  here  done  in  a  single  state  could  be  done  in 
all  the  states,  great  advantage  would  result.  Even  if  this  is  not 
possible,  for  years  to  come,  it  will  be  possible  to  bring  together  the 
fifty  or  sixty  persons  who  serve  on  the  State  3oard8  of  Charities, 
for  a  yearly  conference  and  comparison  of  methods  and  results^ 
The  undersigned,  having  been  empowered  to  do  so,  have  invited  a 
conference  of  the  Secretaries  of  these  Boards  in  the  city  of  New 
York  to-day,  and  propose  to  call  a  general  meeting  of  all  the  mem- 
bers of  Boards  at  some  convenient  time  and  place  next  year. 

Respectfully  submitted, 

F.  R  Sanbobn,  of  Massachusetts, 
William  P.  Lbtchworth,  of  New  York, 
H.  H.  Giles,  of  Wisconsin. 

Nbw  York,  September  9,  1874. 


CHAPTER  FOURTH. 


POOE-HOUSES. 

The  Board  has  sought,  during  the  year,  to  visit  all  of  the  poor- 
houses  of  the  state.  Other  matters,  which  could  not  be  deferred, 
have  rendered  it  impossible  for  us  to  reach  all  of  them.  We 
have,  in  no  instance,  failed  to  visit  those  that  required  special 
attention.  Our  visitations,  however,  have  not  been  confined  to 
those  poor-houses  which  were  previously  reported  in  a  bad  condi- 
tion ;  but  we  have  reached  in  our  visits  many  that  are  well  kept  and 
well  appointed.  Our  visits,  being  of  this  general  character,  have 
enabled  us  to  give  credit  where  it  belongs,  and  apply  censure  where 
it  is  due. 

The  number  of  county  poor-houses  in  the  state  is  less  than  thirty. 
Some  of  the  counties  '^  farm  out "  their  poor;  others  hire  them  taken 
care  of  in  the  poor-house  of  an  adjoining  county;  some  have  no 
provision  whatever,  but  most  of  the  counties  still  adhere  to  the 
town  system  of  providing  for  the  poor. 

We  are  pleased  at  being  able  to  report  very  gratifying  improve- 
ment in  the  condition  of  the  poor-houses  of  the  state  within  the 
past  fevr  years. 

There  are  but  few  poor-houses  to  which  this  general  remark  will 
not  &pply* 

The 

ADAMS  COUNTY  POOR-HOUSE 

Was  established  by  vote  of  the  board  of  supervisors,  in  the  year 
1871.  At  that  time  Mr.  R.  B.  Rose  was  chosen  overseer,  and  has 
since  held  the  position.  During  the  past  year  the  poor-house  has 
supported  24  persons  in  all.  The  average  number  supported  was 
21.  Among  this  number  were  five  insane  and  three  children  under 
ten  years  of  age. 
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The  entire  expense  of  the  poor-house,  during  the  year,  including 
salaries,  was  $3,200.69.  The  Overseer  received  $400  salary,  and 
the  further  sum  of  $328.06  was  paid  for  help.  The  overseer  reports 
ike  whole  amount  expended  for  subsistence  to  be  $638.63,  and  the 
entire  average  cost  per  inmate  $152.35.  A  farm  of  216  acres,  val- 
ued at  $2,160,  without  the  buildings,  is  connected  with  the  poor- 
house.  The  whole  establishment,  including  land,  buildings,  live 
stock  and  personal  property,  is  valued  at  $5,110. 

Location  Davis'  Corners. 

The  old 

BROWN  COUNTY  POOR-HOUSE, 

Is  soon  to  be  replaced  by  a  neat  and  commodious  building.  We 
ace  gratified  at  this,  as  the  old  building  was  a  badly  dilapidated 
concern,  and  its  displacement  comes  none  too  soon.  At  our  visit  in 
July,  the  Overseer  was  away,  but  our  complaints  of  the  unclean 
condition  in  which  we  found  the  house  were  left  with  the  resident 
member  of  the  of  board  for  communication  to  the  proper  authori- 
ties. By  the  erection  of  the  new  building,  we  doubt  not,  there  will 
be  little  cause  of' complaint.  The  authorities  in  charge  have  hitherto 
done  well  with  the  poor  facilities  afforded  by  the  old  building. 
Mr.  Wm.  Rowbotham,  the  former  Overseer,  has  recently  retired, 
Mr.  John  Van  Den  Hemels  having  been  placed  in  charge. 

The  total  number  in  the  poor-house  during  the  year  was  97,  while 
the  average  number  is  reported  to  be  33.  The  salary  of  the  Over- 
seer is  $600,  and  no  additional  amount  is  allowed  for  help.  The 
Overseer  reports  the  entire  average  cost  per  capita  to  be  32^ 
cents  per  day. 

Eighteen  children  under  10  years  of  age  and  one  insane  person 
are  reported. 

The  location  of  this  poor-house  is  near  Green  Bay. 

The 

COLUMBIA  COUNTY  POOR-HOUSE 

Continues  to  hold  its  rank  among  the  very  best  managed  institu- 
tions of  the  kind  in  the  state;  for  which  much  credit  is  due  the 
Superintendents  of  the  Poor,  the  Overseer,  Mr.  Hugh  Hill,  and  the 
Matron,  Mrs.  Hill.  Columbia  county  has  made  liberal  expenditures 
for  the  support  of  its  poor,  and  the  funds  appropriated  for  this  pur- 
pose have  been  carefully  and  judiciously  expended. 
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The  total  number  supported  in  this  poor-house  during  the  year 
was  57;  average  number,  40.  The  entire  expense,  including  sala- 
ries, was  $4,364.20.  The  Steward  or  Overseer,  is  paid  $530,  and 
$300  is  paid  for  other  help,  and  $150  to  the  Chairman  of  the  Board 
of  Superintendents,  the  Hon.  H.  W.  Roblier.  Co&t  of  subsistence 
during  the  year,  $1,660.76;  or  an  average  cost  per  capita  of  nearly 
80  cents  per  week.  There  are  41  acres  of  land  connected  with  the 
poor-house,  valued  at  $500;  building,  $6,500,  and  the  whole  estab- 
lishment is  valued  at  $8,800. 

At  the  time  of  our  visit,  the  house  contained  seven  insane  women 
and  two  men,  whose  condition  was  so  bad  as  to  render  it  necessary 
to  confine  them;  besides  these,  there  were  three  other  insane  wo- 
men who  were  not  kept  confined.  Six  children  under  ten  years  of 
age  were  among  the  inmates  of  this  poor-house.  Looition,  Wyo- 
cena. 

CRAWFORD  COUNTY. 

The  poor  of  this  county  continue  to  be  cared  for  in  the  city  poor- 
house  at  Prairie  du  Chien.  Number  of  inmates  at  the  beginning 
of  the  year,  5;  at  the  close  of  the  year,  7;  average  number  during 
the  year,  six.  The  entire  expense  of  the  poor  house  for  the  year 
ending  May  1,  1874,  was  $1,456.22.  The  amount  paid  for  subsist- 
ence was  $1,000.  Connected  with  the  house  are  five  acres  of  land, 
valued  at  $200;  buildings  are  valued  at  $1,651.24. 

Of  the  whole  number  in  the  poor-house,  six  are  returned  as  males 
'- — drunkards. 

The  Overseer  is  Mr.  William  Brew. 

DANE  COUNTY  POOR-HOUSE. 

The  number  of  inmates  at  the  beginning  of  the  year  was  51; 
total  number  supported,  83;  average  number,  56.  Of  these,  18  are 
insane — many  of  them  bad  cases.  Dane  county  has  made  many 
praiseworthy  improvements  in  and  about  the  poor-farm  within  the 
past  few  years.  Two  defects  remain  uncorrected:  I^ack  of  proper 
facilities  for  the  separation  of  the  sexes;  and  want  of  proper  drain- 
age. 

As  a  result  of  the  first  of  these  defects,  two  illegitimate  children 
were  born  at  the  house  during  the  year.  While  the  arrangement 
for  the  separation  of  the  sexes  here  is  much  better  than  in  some 
of_the  poor-houses,  yet  it  is  still  so  imperfect  as  to  render  possible 
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the  Griminal  association  of  the  sexes,  despite  the  vigilance  of  the 
officers. 

\-  We  are  assured  that  steps  will  soon  be  taken  to  secure  proper 
drainage  from  the  slough  at  the  east  of  the  building,  where  all  of 
the  waste  material,  slops,  etc.,  are  deposited.  At  our  visit,  in  July, 
this  slough  was  a  reservoir  of  filth.  No  serious  damage  from  it  has 
occurred  as  yet,  but  if  allowed  to  remain  without  the  needed  drain- 
age,  there  is  great  danger  to  the  health  of  the  inmates  and  those  in 
charge. 

The  entire  expense  of  the  poor-house  for  the  year  was  $6,140.83. 
Salary  of  Overseer  $800,  and  about  $850  was  paid  in  addition  for 
help.  The  cost  per  capita^  for  all  expenses,  is  reported  to  be  $110 
per  year.  There  is  connected  with  the  house  300  acres  of  land,  of 
which  only  153  acres  are  tillable.  The  land  is  estimated  at  $5,000; 
buildings,  $12,000;  whole  establishment,  $22,200. 

Mr.  E.  P.  Titus,  aided  by  his  estimable  wife,  are  still  in  charge 
as  Overseer  and  Matron.  Both  are  untiring  in  their  efforts  to  pro- 
mote the  best  interests  of  the  inmates  and  of  the  county. 

The  location  of  this  poor-house  is  at  Verona. 

DODGE  COUNT!  POOR-HOUSE 

Report  has  failed  to  reach  us  at  the  date  of  this  report.  At  the 
beginning  of  the  year  there  were  55  inmates  in  the  house. 

This  poor-house  is  located  near  the  village  of  Juneau,  and  is  in 
charge  of  A.  B.  Hitchcock. 

FOND  DU  LAC  COUNTY  POOR-HOUSE. 

This  poor  house  was  visited  by  the  board  September  24th.  It 
being  the  last  day  of  the  county  fair,  the  Overseer  and  his  wife  were 
taking  a  holiday,  and  everything  in  and  about  the  building  showed 
a  neglect  of  proper  care  and  supervision.  The  rooms  occupied  by 
the  paupers  were  filthy,  and  the  whole  building  was  pervaded  by  a 
bad  odor.  * 

In  an  interview  with  the  Overseer  and  his  wife  before  leaving  the 
city,  it  was  agreed  that  another  visit  should  be  made  before  making 
our  report,  and  such  visit  was  made  on  the  6th  of  October,  when  a 
decided  improvement  was  found  in  and  around  the  buildings,  in 
their  general  cleanliness,  and  freedom  from  some  of  the  foul  odors 
found  when  there  before.    The  manure  that  had  been  accumulating 
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all  summer  near  the  door  of  the  insane  department  was  being- 
hauled  away,  and  some  benches  and  chairs  had  been  placed  in  the 
pens  where  the  insane  were  sometimes  put.  We  found  the  house 
crowded,  some  small  rooms  having  two  old  men  in  each,  while  the 
largest  up  stairs  room  in  the  building  was  occupied  as  a  storage 
room  for  oats  and  corn.  The  whole  appearance  of  the  farm  and 
buildings  look  shiftless,  and  the  absence  of  fences  around  barn- 
yard, garden  and  house  were  very  noticeable.  The  wife  of  thfr 
keeper  had  to  do  with  her  owr.  hands  the  most  of  the  washing,  and 
there  were  old  men  who  needed  more  care  than  it  was  possible  to 
bestow  upon  them  with  the  limited  assistance  furnished  by  the 
county  Board  of  Supervisors.  It  is  due  to  Mr.  Willcox  and  his- 
"^ife,  who  are  in  charge  of  the  institution,  to  say  that  they  mani- 
fested every  desire  to  make  the  improvements  which  we  suggested. 
They  are  kind  hearted  and  industrious  people. 

The  average  number  of  inmates  during  the  year  was  30  1-3;  total 
number  supported,  59;  8  children  under  ten  years  of  age,  and  7 
insane. 

The  entire  expense  of  the  poor-house  was  1,550.56  for  ten  months.^ 
Salary  of  keeper  and  wife,  $700,  and  the  sum  of  $538,94  for  other 
help.  The  entire  cost  of  subsistence  during  the  year  was  $1,812.49;. 
average  cost  for  subsistatce  per  inmate  per  week  $1.16.  The  farm 
connected  with  the  house  contains  176  acres,  and  is  valued  at 
$9,675;  buildings,  $2,675;  value  of  the  whole  establishment  is 
$15,990. 

Location,  Fond  du  Lac. 

GRANT  COUNTY  POOR-HOUSE. 

The  number  of  inmates  in  this  poor-house  at  the  beginning  of 
the  year  was  26;  total  supported  during  the  year  40;  average  num- 
1^9;  two  children  under  10  years  of  age,  and  7  insane. 

Total  expense  of  the  poor-house  $2^293.  The  keeper  is  allowed 
$1.60  a  week  for  each  inmate  supported,  and  the  rent  of  the  £arm 
free.  The  additional  sum  of  $448  was  paid  for  help  during  the 
past  year.  The  total  cost  of  subsistence  was  $1,189.  There  is  a 
farm  of  220  acres  connected  with  the  house,  valued  at  $10,000;. 
value  of  the  buildings  $11,000.  The  machinery,  live  stock,  etc.,  ar& 
the  private  property  of  the  keeper. 

The  location  of  the  poor-house  is  near  the  villac^e  of  Lancaster.. 
The  present  Overseer  is  R.  B.  Showalter. 
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GREEN  COUNTY  POOR-HOUSE. 

This  poor-house  was  visited  Oct.  9th,  and  was  found  generally  in 
good  condition.  The  inmates  are  kindly  treated  and  well  cared 
for  by  the  Overseer,  Mr.  G.  B.  Bennett. 

The  surroundings  have  been  much  improved  since  our  last  visit. 
The  piggery  has  been  renioved,  the  barn  and  barnyard  have  been 
located  away  from  the  front  of  the  dwelling,  and  the  old  house  has 
disappeared  and  a  new  and  neat  dwelling  for  the  Overseer  erected 
at  an  expense  to  the  county  of  $2,100,  besides  the  labor  of  the 
help  on  the  place.  Separate  privies  and  wash  rooms  for  the  sexes 
have  been  provided,  a  new  picket  ience,  handsomely  painted,  has 
been  built  around  a  large  yard.  The  sewer  was  found  to  be  the 
only  thing  complained  of  in  our  previous  reports,  not  corrected, 
but  we  were  assured  that  the  Superintendents  were  exerting  them- 
selves to  procure  the  necessary  drainage  tile  to  extend  the  sewer 
to  the  ravine  northwest  of  the  house. 

We  congratulate  the  citizens  of  the  county  on  the  improved 
condition  of  things  in  and  around  the  poor-house.  With  some  fur- 
ther changes  to  enable  the  Overseer  to  maintain  a  more  complete 
separation  of  the  sexes  and  a  separation  of  the  insane  from  the 
sane  paupers.  Green  county  will  have  one  of  the  best  arranged  and 
best  conducted  poor-houses  in  the  state. 

There  were  35  inmates  in  this  poor-house  at  the  beginning  of 
the  year;  average  number  supported,  44J-.  Entire  expense  of  the 
house  for  the  year,  $3,249.70.  Salary  of  Overseer,  $600;  for  ad- 
ditonal  help,  $600.  Cost  of  subsistence  for  each  inmate  per  week, 
98  cents,  over  and  above  products  of  the  farm.  There  are  408 
acres  of  land  connected  with  the  poor-house,  valued  at  $5,200. 
Buildings,  $5,000.     Whole  establishment,  $14,731.50. 

IOWA  COUNTY  POOR-HOUSE 

Contained  26  inmates  at  the  beginning  of  the  year,  and  reports  a 
total  supported  during  the  year,  of  49;  average  number,  31;  in- 
sane, 7;  and  number  under  10  years  of  age,  2.  Entire  expenses 
of  the  poor-house,  $2,841.77.  Salary  of  Overseer,  $900— no  ad- 
ditional amount  for  help.  Average  cost  for  each  inmate  per  year, 
$91.60.  The  poor  farm  of  180  acres  is  valued  at,  $3,500.  Build- 
ings, $4,000.  Whole  establishment,  $10,062.20.  This  poor-house 
is  in  charge  of  Mr.  M.  F.  Rewey,  the  able  and  efficient  Overseer. 
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Much  of  the  expense  of  this  poor* house,  during  the  year,  has 
been  incurred  in  making  permanent  improvements,  such  as  a  division 
of  the  yard  for  a  more  perfect  separation  of  the  sexes;  an  out-house 
and  an  additional  privy.  All  of  the  buildings  have  been  neatly 
painted,  adding  much  to  their  appearance  and  durability.  Other 
improvements,  as  planting  of  shade  trees,  building  of  fences,  etc., 
have  £lso  been  made.  We  congratulate  the  county  of  Iowa  upon 
its  improved  facilities  for  the  better  care  of  its  unfortunate  poor. 

JEFFERSON  COUNTY  POOR-HOUSE. 

Our  visit  to  Jelferson  county  poor  house  was  made  October  12tb, 
And  although,  as  at  our  first  visit  in  1871,  we  ^'  dropped  in ''  unex- 
pectedly, everything  was  found  in  good  condition.  iThe  whole 
number  of  inmates  was,  at  that  time,  63,  of  which  31  were  insane, 
and  eight  children  under  15  years  of  age. 

This  poor  house  shows  what  can  be  done  by  the  county  authori- 
ties in  improving  the  condition  of  the  dependent  and  defective 
classes,  by  the  exercise  of  a  liberal  spirit.  The  buildings  have  been 
enlarged  and  improved  so  that  ample  room  is  now  provided  for  all 
classes  that  make  it  home.  The  insane  department  is  now  of  am- 
ple dimensions  to  make  two  separate  wards  for  the  lunatics,  and  we 
would  recommend  that  the  authorities  try  the  experiment  of  placing 
a  male  and  female  attendant  in  charge  of  the  sexes,  and  we  believe 
by  so  doing  in  a  short  time  the  women  that  tear  off  their  clothing 
could  be  taught  to  keep  clothed,  sleep  in  beds  instead  of  on  loose 
fitraw,  and  remain  in  the  hall  or  yard  during  the  day  time.  It 
would  doubtless  be  found  necessary  to  provide  mufflers  for  several 
to  prevent  their  injuring  each  other  or  destroying  their  clothes. 

The  additional  expense  to  the  county  by  the  employment  of  ad- 
ditional help  would  be  more  than  made  up  in  the  increased  comfort 
of  all  connected  with  the  management  of  the  house. 

Mr.  Volney  Foster,  the  efficient  and  indefatigable  Overseer  for 
eeveral  years  past,  is  still  in  charge  of  the  institution.  The  num- 
ber of  inmates,  at  the  beginning  of  the  year,  was  50;  average  num- 
ber supported  during  the  year  was  a  fraction  over  57.  This  poor 
house  shows  a  much  larger  proportion  of  insane  than  any  other  in 
the  state.  Total  expense  of  the  poor  house  for  the  year  was 
^3,723.90,  which  includes  a  number  of  heavy  permanent  improve- 
ments; salary  of  overseer  $600,  and  $600  for  additional  help;  entire 
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average  cost  per  inmate  $1.^  |ier  week.  An  hundred  aore  farm, 
connected  with  the  poor  house,  is  ^aed  at  $5,000;  buildings, 
17,000;  whole  establishment,  $13,314. 

KENOSHA  COUNTY. 

This  county  has  no  regular  county  poor-house.  Its  paupers  are 
still  cared  for  in  the  poor-house  belonging  to  the  city  of  Kenosha. 

THE  LAFAYETTE  COUNTY  POOR-HOUSE 

Was  visited  on  the  17th  of  August.  We  have  nothing  new  to 
report  in  relation  to  this  poor-house.  It  is  still  in  charge  of  Capt. 
S.  W.  Osborne  and  his  estimable  wife*  The  county  of  La  Fayette 
and  the  board  of  Supervisors  are  to  be  congratulated  upon  the  se- 
lection of  Overseer  and  Matron.  We  doubt  whether  their  places 
could  be  filled.  It  is  a  matter  of  surprise  to  us  that  their  services  can 
be  procured  for  so  meager  a  compensation.  We  also  doubt  whether 
they  can  be  induced  to  remain  longer  upon  the  salary  allowed, 
$600,  but  we  are  sure  that  the  people  of  LaFayette  county  cannot 
afford  to  lose  them,  even  if  to  keep  them,  the  salary  must  be 
doubled. 

The  report  of  this  poor*  house  shows  the  number  of  inmates  at 
the  beginning  of  the  year  to  have  been  28,  but  is  defective  in  not 
returning  the  average  number  supported.  There  were  six  insane, 
and  six  under  ten  years  of  age. 

Our  visit  in  August  was  entirely  unannounced,  but  everything  in 
and  about  the  building  presented  an  appearance  of  cleanliness  aud 
thrift.     There  was  an  air  of  comfort  about  the  whole  institution. 

La  Fayette  county  owns  by  far  the  most  expensive  poor-house 
building  in  the  state;  however,  we  regret  that  in  the  original  con- 
struction less  expense  was  not  incurred  in  the  erection  of  the  main 
building,  and  better  provision  made  for  barns  and  outhouses.  This 
poor  farm  is  badly  deficient  in  proper  barn  facilities. 

The  Matron  has  sent  us  the  following  list  of  articles  of  diet  fur- 
nished the  inmates: 

Sunday  morning, — Some  kind  of  meat,  with  potatoes,  bread, 
hot  griddle  cakes,  either  buckwheat  or  com  meal,  with  syrup  or 
butter,  frequently  both,  and  coffee. 

Dinner. — Bean  soup  with  briead,  and  baked  rice  pudding. 

Supper, — Bread  or  corn  meal  pudding  and  milk,  with  ginger- 
bread. 
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Monday  morning. — Meat  and  potatoes,  bread,  hot  griddle  cakes^ 
syrup  or  butter,  and  coffee. 

Dinner. — Baked  pork  and  beans,  potates,  bread,  butter  and  some 
kind  of  pudding. 

Supper. — As  on  all  other  nights  of  the  week,  bread,  pudding 
and  milk,  except  Friday  nights,  we  have  warm  biscuit  and  butter, 
syrup,  tea  and  ginger  bread  or  doughnuts. 

Tuesday — Breakfast  as  on  other  mornings,  sometimes  ham  and 
eggs,  sometimes  fried  pork,  sometimes  fresh  meat,  sometimes  fish, 
etc. 

Dinner. — Boiled  beef,  pork  and  vegetables,  sometimes;  pie  twice 
every  week;  bread  of  course,  at  all  meals. 

Fridays. — Breakfast  as  other  days. 

Dinners. — Bean  soup,  baked  pudding. 

For  the  Sick — Tea  always,  and  crackers,  toast  and  other  light 
things  their  appetite  seems  to  require. 

MARATHON  COUNTY  POOR-HOUSE. 

This  county  abolished  the  county  poor- system  at  the  annual 
meeting  of  the  board  of  supervisors  in  1873.  The  paupers  of  the 
county  are  now  supported  by  the  several  towns  to  which  they  be- 
long. 

MILWAUKEE  COUNTY  POOR-HOUSE. 

This  institution  was  visited  twice  during  the  year  by  the  full 
board.  It  is  the  most  extensive  poor-house  in  the  state,  and,  as 
such,  is  the  most  difficult  to  manage  properly.  At  the  time  of  our 
visit,  the  poor-house  contained  about  forty  insane,  many  of  whom 
were  in  a  most  deplorable  condition.  The  insane  department,  dur- 
ing the  year,  was  in  charge  of  Mr.  and  Mrs.  Boogk.  In  our  ex- 
amination of  this  department,  we  found  nothing  to  criticise  unfa- 
vorably on  the  score  of  cleanliness,  but  much  to  approve. 

At  the  time  of  our  last  visit,  a  number  of  prominent  ladies  of 
Milwaukee,  on  behalf  of  the  Local  Visiting  Committee  of  Milwau- 
waukee  County  Charities  and  Correction,  came  before  us  with  di- 
vers complaints  against  Mr.  and  Mrs.  Boogk,  charging  them  with 
great  cruelty  to  the  inmates  of  the  insane  department.  We  were 
asked  by  the  committee  of  ladies  to  take  action  to  ascertain  the 
truth  in  the  matter,  with  a  viev/  of  correcting  whatever  abuse  might 
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be  found  to  exist.  On  the  following  day  we  visited  the  poor-house, 
took  the  statement  of  a  number  of  witnesses  and  gathered  such 
other  evidence  as  we  could,  and  convinced  ourselves  that  Mrs. 
Boogk  was  not  a  suitable  person  to  be  in  charge  of  an  institution 
of  the  kind.  There  was  no  question  but  she  was  in  the  habit  of 
becoming  intoxicated,  and  during  these  times  was  rough  and  cruel 
in  her  treatment  of  the  inmates.  Other  complaints  we  found  suffi- 
ciently well  sustained  to  convince  us  that  the  Boogks  should  be  re- 
moved from  the  position  they  held.  We  visited  the  Superintend- 
ent of  Poor,  Mr.  Byron  Aberts,  and  advised  this  course  of  action. 
The  Superintendent  thought  such  a  course  should  be  followed,  and 
said  he  would  so  advise  the  proper  authorities. 

Later,  an  investigation  of  these  charges  was  had  before  the  county 
board  of  supervisors,  the  result  of  which  was  to  exonerate  Mr.  an(} 
Mrs.  Boogk.  Since  then  we  have  heard  of  other  instances  of  mis- 
management in  this  department,  which  if  sustained  by  facts,  ought 
to  lead  to  the  immediate  removal  of  these  parties  from  the  position 
they  hold. 

The  other  departments  of  this  poor-hou&e  give  marks  of  great 
improvement  since  our  visits  in  1871  and  1873. 

Through  the  change  of  officers,  our  regular  statistical  report  from 
this  institution  has  failed  to  reach  us. 

MONROE  COUNTY  POOR-HOUSE. 
A  report  from  this  poor-house  has  failed  to  come  to  hand. 

OZAUKEE  COUNTY. 

This  county  still  continues  the  plan  of  letting  out  the  support  of 
the  poor  upon  contract..  The  contractor  for  the  past  year  has  been 
Mr.  Philip  Dengel,  who  receives  the  sum  of  $3.00  per  week  for 
keeping  each  inmate.  The  average  number  of  paupers  for  the 
past  year  was  nine,  who  were  supported  at  an  expense  of  about 
11,600: 

PIERCE  COUNTY  POOR-HOUSE. 

The  poor  house  and  farm  of  this  county  is  let  to  a  tenant,  who 
receives  what  he  can  make  out  of  the  farm,  and  is  allowed  from 
$1.50  to  $2.00  per  week  for  the  support  of  each  pauper.    The  poor 
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farm  contains  200  acres  of  land  valued  at  $2,000;  buildings  $2,000; 
whole  establishment  $4,200. 

RACINE  COUNTY  POOR-HOUSE. 

At  the  beginning  of  the  year,  the  number  of  inmates  was  14; 
average,  number  supported  during  the  year  15;  4  insane.  The 
Overseer  receives  a  salary  of  $400.  The  farm  contains  120  acres  of 
land  valued  at  $4,800;  the  buildings  are  valued  at  $4,000.  Whole 
establishment  $10,050:  A  very  full  statement  relating  to  this  poor 
bouse  was  made  in  our  last  report,  and  any  further  account  in  this 
connection  is  unnecessary.  Location  is  Yorkville;  Overseer  is 
Mr.  Thos.  F.  Shepard. 

ROCK  COUNTY  POOR-HOUSE. 

The  total  number  supported  in  this  poor  house  during  the  year, 
was  98,  average  number  58;  of  these  16  were  under  10  years  of  ag^ 
and  13  were  insane.  Salary  of  Overseer  $800,  in  addition  to  which 
the  sum  of  $650  was  paid  for  help.  The  farm  contains  199  acres 
valued  at  $7,000;  the  buildings  are  estimated  to  be  worth  $8,000; 
whole  establishment  about  $20,000. 

SAUK  COUNTY  POOR-HOUSE 

«Has  only  been  in  operation  two  or  three  years.  The  number  of 
inmates  at  the  beginning  of  the  year  was  22;  average  number  du- 
ring the  year,  25  3-4.  Entire  expense  of  the  house  was  $3,601.68; 
salary  of  Overseer,  $950;  paid  for  other  help,  $401.35.  Cost  of  sub- 
sistence during  the  year,  $1,270.94.  The  average  cost  per  capita 
for  all  expenses,  was  $81.71. 

There  are  125  acres  of  land  connected  with  the  poor-house,  val- 
ued at  $1,200;  buildings,  $6,000;  whole  establishment,  including 
live  stock,  personal  effects,  etc.,  $8,771. 

The  number  of  insane  was  10.    The  location  is  near  Reedsburg. 

ST.  CROIX  COUNTY  POOR-HOUSE. 

Reports  an  average  number  of  paupers  during  the  year  of  12; 
total  supported,  24;  two  insane,  and  five  were  children  under  ten 
years  of  age.  The  poor-house  farm  contains  200  acres — valued  at 
$4,000;  buildings,  $3,000;  whole  establishment,  $9,460.  The  salary 
of  the  Overseer  is  $600;  paid  for  other  help,  $450. 
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VERNON  COUNTY  POOR-HOUSE. 

The  average  number  of  inmates  in  this  poor-house  durinp^  the 
year,  was  a  fraction  more  than  24;  total  number  supported  was  31; 
number  of  insane,  one;  under  ten  years  of  age,  six.  The  entire  ex- 
pense is  reported  to  have  been  $1,606.20.  Entire  cost  per  inmate, 
$66.46  per  year.  Salary  of  Overseer,  $600,  and  nothing  in  addition 
for  other  help.  There  are  300  acres  of  land  belonging  to  the  poor- 
house,  valued  at  $4,200;  buildings,  $2,700.  Whole  establishment,* 
$10,499.10. 

WALWORTH  COUNTY  POOR-HOUSE 

Reports  an  average  number  during  the  year  of  48;  entire  ex- 
pense of  the  poor-house  was  $3,176.19;  salary  of  Overseer,  $1,100. 
The  entire  cost  per  annum  for  each  inmate  was  66.17,  or  a  weekly 
cost  of  $1.27.  The  farm  contains  160  acres,  valued  at  $6,400;  the 
buildings  are  valued  at  $13,450;  and  the  entire  property  of  the  in- 
stitution, $25,277.  The  number  of  insane  in  this  poor-house  is  22;, 
nearly  one-half  of  the  average  number. 

WAUKESHA  COUNTY  POOR-HOUSE, 

Reports  an  average  number  of  inmates  during  the  year,  of  36 ; 
total  supported,  75.  Of  the  number,  13  were  insane  and  14  were 
under  10  years  of  age.  The  entire  expense  of  the  institution  was 
$2,218.  Overseer's  salary  $1,000.  $iOO  in  addition  was  paid  for 
other  help.  Average  cost  per  year  for  each  inmate  for  subsistence 
was  $31.09;  average  cost  for  each  inmate,  including  all  expenses, 
$61.62.  Connected  with  this  poor-house  is  a  farm  of  165  acres, 
valued  at  $5,000;  value  of  the  buildings  $10,000;  whole  esiablish- 
ment  $20,000. 

Mr.  Geo.  C.  Pratt  still  remains  in  charge  as  the  capable  and  trust' 
worthy  Overseer. 

WAUPACA  COUNTY  POOR-HOUSE. 

'  This  poor-house  has  been  in  operation  about  two  years.  The 
Superintendent,  Mr.  William  Masters,  made  the  following  report 
to  the  board  of  supervisors,  of  the  operations  of  the  institution  for 
the  year: 

Inmates  of  the  county  house  at  commencement  of  present  year 15 

Admitted  daring  present  year 11 

Total 26 
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Kumber  discharged 7 

Number  of  deaths 2 

Inmates  of  county  house  at  present 17 

Total 26 

Amount  expended  for  provisions |1 ,807  20 

Less  supplies  on  hand $234  94    

Cost  for  clothing,  board,  wood,  lights,  etc 1, 062  26    

Weeks  board,  844. 

Cost  per  week,  clothing,  wood  and  light 1  26     

Including  Superintendent's  salary 2  21    

Cost  for  medical  attendance 88  00 

Cost  of  medicines 9  80 

Expended  building  fence,  stable  repairs  on  building,  walks,  fur- 
niture and  cistern 699  51 

Superintendent's  salary 800  00 

>  Total  amount  expended |2,799  51 

With  reference  to  the  county  system,  the  Superintendent  says: 
"  It  is  the  opinion  of  your  Superintendent,  that  the  condition  of 
those  who  have  been  so  unfortunate  as  to  be  obliged  to  ask  support 
has  been  more  comfortable  than  they  could  have  been  under  the 
'  town  system.  A  review  of  expenses  for  their  support  must  con- 
vince the  people  that  it  is  the  most  economical  manner  of  support- 
ing the  poor.  The  expenses  per  week  are  greater  than  they  would 
have  been,  had  it  not  been  for  the  faot  that  we  were  forced,  on  ac- 
count of  unfinished  condition  of  building,  to  have  them  boarded  at 
Mr.  Walker's  for  over  one  month  of  the  present  year.  In  culti- 
vating but  a  small  portion  of  the  farm,  we  have  raised  a  large  quan- 
tity of  vegetables;  but  you  will  bear  in  mind  that  the  physical  con- 
dition of  the  poor  has  been  such  as  to  require  much  care  instead  of 
being  able  to  cultivate  much  land.  While  it  has  been  my  constant 
care  to  make  the  expenses  of  the  poor  as  small  as  possible,  yet  the 
difficulties  of  beginning  a  new  system  have  been  such  as  to  in- 
crease expenses,  and  expenses  which  my  successor  will  not  have  to 
incur.  It  is  my  opinion  that  the  amount  to  be  expended  for  the 
next  year  will  fall  far  short  of  the  current  expenses  for  the  present 
year. 

"  In  conclusion,  permit  me  to  congratulate  the  people  of  oar 
county  upon  the  general  success  of  the  experiment  of  a  ooanty 
poor  farm,  and  return  thanks  for  the  assistance  rendered  me  in  my 
efforts  to  make  this  experiment  a  success,  as  well  as  kind  treatment 
received  from  the  members  of  the  county  board.'' 
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WINNEBAGO  COUNTY  POOR-HOUSE 

Was  visited  on  the  15th  of  July.  We  are  glad  to  be  able  to  re- 
port much  improvement  in  the  general  condition  of  this  poor-house 
since  our  visit  in  1873.  The  building  is  poorly  adapted  for  the  pur- 
poses of  a  poor-house.  It  lacks,  sorely,  suitable  provisions  for  the 
separation  of  the  sexes.  The  building  was  formerly  a  farm  house, 
and  of  course,  is  wanting  in  many  of  the  conveniences  and  accom-* 
modations  of  a  model  poor-house.  Mr.  Norman  Blake  and  his  wife 
were  in  charge  of  the  institution,  and  both  seemed  to  take  great 
interest  in  their  work.  The  statistical  report  of  this  poor-house 
has  failed  to  reach  us  for  some  reason  or  other. 


TABLE 

Showing  the  wTioU  number  of  persons  in  the  various  poor-h&uses  of  the  state  for 
the  pears  1870, 1871, 1872, 1878  and  1874;  numbers  Nov.  1, 1878  and  1874; 
nufnber  males  and  females;  nativity;  persons  over  50  years  of  age;  persons 
over  70 ;  persons  under  10. 


Wholb  Nuxbkb. 

■ 
• 

o 
2; 

► 

o 

1 

-a 

• 

1 

• 

1 

2: 

m 

e 

>* 

S 

5 

• 

1 

S 

Cofinmn. 

1870 

♦.. 
QO 
82 

110 
70 
58 
23 
47 
82 
53 
13 
7 

265 
8 

1871 

•  • 

81 
77 

112 
86 
62 
27 
51 
52 
56 
14 
2 

155 

■  • 

7 

•  ■   •  • 

♦.. 
40 
96 

♦.. 

1872 

* 

•  • 

68 
85 

100 

101 
49 
35 
51 

♦. 
60 
20 
2 

185 

28 

7 

13 

♦.. 
30 

♦.. 

♦.. 
11 
26 
60 
89 
61 

♦.. 
54 

1873 

13 

91 
81 

1874 

24 
97 
57 

1 

Adams 

Brown 

11 
30 
32 
51 
55 
34 
27 
35 
29 
50 
20 
10 

147 

« 

11 
3 
4 
14 
62 
21 
16 
27 
43 
28 
35 
17 
26 

17 
96 
38 
62 

6 

66 
18 
35 

11 

30 
20 
27 

14 
18 
15 
24 

3 

79 
23 
39 

12 
28 
28 

X 

6 

9 

14 

X 

8 

18 

Columbia 

6 

Dane   

100     83 
109   109 

% 

Dodfi:e 

Fond  du  Lac 

61 
20 
52 
44 
60 
15 
14 

59 
40 
54 
49 

58 
28 
t 

26 
25 
35 
23 
57 
28 

15 
16 
17 
15 
28 
29 

11 
9 

18 
8 

29 
9 

11 

17 

21 

2 

30 
11 

15 

8 
14 
21 

27 
17 

22 
23 
25 
32 
16 
16 

12 
6 
7 
8 
5 
5 

8 

Grant 

2 

Gre6n  ...• 

2 

Iowa 

2 

Jefferson 

7 

La  Favette 

6 

Marathon 

Kilwankee 

229^2.S0 

Monroe 

* 

■  • 

13 
5 
26 
82 
30 
22 
89 
58 
37 
58 

X" 

70 

t30 
9 
10 
7 
18 
98 
32 
24 
31 
48 

t40 
75 
27 

t70 

Ozaukee 

9 

4 

5 
2 

4 
2 

1 

3 

2 

7 

38 

20 

3 

15 

19 

8 

1 

5 

11 

18 

12 

9 

7 

28 

5 

1 
4 

1 

•  •  • 

•  •  • 

Pierce 

'  18 

♦.. 

37 

93 

♦.. 

Prairie  da  Chien  city . 
Racine 

18 
56 

«  ■  • 

12 
24 

•  ■  • 

9 
38 
20 
10 
11 
24 

9 
18 
12 

2 
13 
24 

Bock.. 

30 

18 

9 

11 

11 
8 
4 
4 

16 

Sauk 

8t  Croix 

•  • 

5 

Vernon 

Walworth 

29 
62 
85 

74 

».. 

55 

84 
62 
88 

68 

* 

a     ■ 

57 

6 

W&ahinirton 

Waukesha 

46 

•  •  • 

23 

12 

23 
15 

26 
20 

20 

7 

27 

11 

6 

8 

14 

Waupaca 

Winnebairo 

5 

Total 

1281 

1172 

1085 

1335 

1298 

83868.^ 

889 

294 

317 

872 

813  114 

99 

i 

1 

^ 

*  No  report.      %  Nainb«r  not  glTon.        t  Bstlm«tad. 
8—0.  ft  R.  (Doc.  15.) 


114 


TABLE. 


Showing  the  number  of  Persom  hehoem  10  and  20  yAsr «  cf  oqa  in  the  9ario%k$ 
poor-?um»e$;  number  bound  out;  number  bom  in  poor-houee;  number  of  ille- 
gitimate, insane,  idiot;  blind,  deaf  and  dumb,  and  epileptics. 


*                        Corwns. 

£S 

8 

18 

4 

4 

•s 
it 

1 

1 

•  •  •  • 

•  ■  •  ■ 

Si 
it 

ii 

•  •  • . 
2 
1 
2 

a 
1 

1 

1 

2 

8 

• 

g 

m 
a 

6 

1 

16 
18 

1 

1 

4 
ff      •      •      • 

2 
10 

• 

1 

1 
2 
8 

4 

• 
p 

•  ■  •  • 

• 

I 

1 

Adams. 

Brown 

8 

Columbia 

8 

Dane 

1 

Dodire   

Fond  du  Lac  

4 
1 

12 
8 
6 
1 

2 

. .  • . 
9 
2 
2 
2 

2 

1 
1 

•  •  •  ■ 

1 

1 

2 
2 
9 
2 

1 
4 

7 
7 
7 
7 
28 
6 

8 
2 
2 
1 
8 

8 
2 

•  •  •  « 

■  •  •   • 

3 

2 

Grant  

Green , 

2 

Iowa 

1 

Jefferson  

8 

La  Fayette 

Marathon 

Milwaukee  . .  • 

42 

Monroe 

m      ^    m      m. 

Ozaukee 

4 

Pierce.. 

2 

.  •  .  . 

1 

Prairie  du  Chien  Cltv 

Racine 

4 
18 
10 

2 

1 
2 

1 
1 
9 

1 

Rock' 

10 
1 
4 
4 

2 

•  •  e   • 

•  •  •   • 

2 

8 

•  •  • 

1 

8 

"i* 

Sauk 

Bt.  Croix 

Vernon 

2 

1 

*'i' 

Walworth 

Washinsrton 

Waukesha 

WauDaca 

7 
8 

1 
8 

1 

•  •  «  ■ 

**2* 

18 

1 
2 

1 

2 

Winnebairo 

78 

27 

Total 

16 

84 

217     42 

24      8 

82 

CHAPTER  FIFTH. 


Thb  County  Jails. 

Iq  previous  reports,  w^  have  given  with  considerable  detail,  a 
description  of  all  the  jails  of  the  state.  It  is  unnecessary  for  the 
purposes  of  this  report,  to  repeat  that  work.  Reports  of  the  con- 
dition of  the  jails  are  on  file  in  the  office  of  this  board  and  may  be 
examined  at  any  time  by  those  who  desire  to  obtain  further  infor- 
mation on  this  subject. 

We  are  compelled,  with  rare  exceptions,  to  pronounce  our  jails 
insecure  against  escape;  unhealthy  and  demoralizing  to  the  con- 
victs; and  expensive  to  the  taxpayers.  These  general  objections 
lie  against  the  county  jails  of  Wisconsin.  There  are  some  gratify- 
ing exceptions,  however,  to  this  general  rule. 

THEIB  IVSBCUBITY. 

Many  of  our  jails  are  so  poorly  constructed  as  to  be  utterly  inse- 
cure, a  fact  attested  by  frequent  escapes.  And  in  most  counties, 
but  for  the  vigilance  of  jail  officers,  escapes  would  be  of  still  more 
frequent  occurrence.  The  plan 'of  our  jails,  generally,  is  faulty,  and 
on  account  of  the  facility  of  communication  they  afford  the  prisoners,, 
or  of  access  and  approach  to  outside  parties,  they  are  unsafe  as 
places  of  detention.  They  are  unsafe  in  many  respects — some  in 
in  one  particular;  some  in  another.  This  insecurity  entails  the  cost 
of  otherwise  uncecessary  police  force;  the  cost  of  recapture,  to  say 
nothing  of  the  frequency  with  which  it  enables  rogues  to  go  "  un- 
whipt  of  justice." 

DEFBCTITB   SANITABT  PBOYISIONS. 

Again,  the'great  majority  of  those  jails  which  possess  the  merit  of 
security,  seem  to  have  been  so  constructed  in  reckless  disregard  of 
the  moral  and  physical  well-being  of  the  prisoner.  As  such,  they 
are  frequently  destitute  of   the  most  ordinary  provisions  for  the 
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health  and  comfort  of  the  inmates,  shutting  out  pure  air  and  sun- 
light. 

IHPEBFEOT  VENTILATION 

Is  the  crying  defeot  in  the  construction  of  nearly  every  jail  in 
Wisconsin.  Coupled  with  and  aggravating  this  evil  are  those  of  de- 
fective sewerage  and  privy  accommodations.  To  these  matters  the 
attention  of  the  legislature  has  been  directed  in  former  reports,  and 
we  have  no  desire  to  prolong  the  discussion  of  the  subject  in  this 
connection.  The  evils  of  which  we  have  briefly  spoken  exist,  with 
all  their  liorrors,  in  a  vast  majority  of  the  Wisconsin  jails. 

It  is  wrong  that  our  jails  are  ever  used  as  places  of  punishment, 
much  less  as  places  of  torture.  Until  some  more  humane  provis- 
ion shall  obtain,  the  county  jails  will  continue  to  be  used  for  the 
punishment  of  criminals;  but  that  they  should  longer  be  used  as 
dungeons  of  torture,  where  the  life  of  the  inmate  is  literally  smoth- 
ered out  for  want  of  free  air,  and  the  blood  poisoned  by  the  inhala- 
tion of  the  stench  from  a  privy  vault,  is  a  shame  that  no  pen  can 
describe. 

But  this  is  not  all.     To  this 

CATALOGUE  OF   HOBBOBS 

must  be  added  two  other  evils:  Jirst^  lack  of  proper  separation  of 
the  prisoners,  and  second^  lack  of  any  useful  and  healthful  employ- 
ment. Few  jails,  even  among  the  best,  have  proper  facilities  for 
the  separation  of  the  prisoners.  Evep  the  separation  of  the  sexes 
is  not  provided  for  in  many  instance'k.  The  promiscuous  associa- 
tion of  prisoners  vitiates  the  innocent  and  sinks  the  hardened  into 
•deeper  criminality.  The  boy,  who  by  some  slight  mishap,  is  in 
•confinement  for  the  first  offense,  hears  the  confi)*med  villain,  with 
whom  he  is  compelled  to  associate,  relate  his  deeds  of  wickedness 
and  crime.  His  mind  is  contaminated  by  the  conversation  teach- 
ings and  whole  deportment  of  this  vile  associate.  With  the  novice 
in  crime,  his  first  imprisonment  is  a  most  critical  period.  With 
proper  association  and  influence  about  him,  his  temporary  misfor- 
tune may  serve  to  cut  short,  at  once,  a  career  of  vice  and  crime, 
and  furnish  food  for  wholesome  reflection;  but  if  thrown  under  im- 
proper influences  and  among  wicked  associates,  his  propensity  to 
crime  is  strengthened,  and  the  whole  nature  of  the  man  debased. 

The  whole  moral  atmosphere  of  the  ordinary  jail,  breeds  con- 
tempt of  law  and  those  who  administer  it.  The  entire  aspect  seems 


117 

cold,  forbidding  and  uncharitable — dispelling  from  the  breast  of  the 
convict  all  hope  of  sympathy  from  society;  fostering  and  quicken- 
ing, in  stead,  a  spirit  of  hatred. 

But  we  have  spoken,  as  if  the  inmates  of  our  jails  were  all  con- 
victed criminals.  But  this  is  far  from  being  so.  There  is  scarcely 
a  jail  in  the  state,  in  which  there  is  not  one  or  more  insane  persons, 
who  have  done  no  wrong  against  society;  one  or  more  persons 
merely  suspected,  against  whom  no  offense  has  been  proven;  be- 
sides these,  witnesses  who  are  charged  with  no  crime,  are  frequently 
detained  in  jail.  The  proper  appreciation  of  the  character  of  this 
portion  of  the  population  of  our  jails,  such  as  we  have  here  de- 
scribed, cannot  fail  to  raise  the  indignation  of  the  people  against  the 
evils  and  abuses  of  which  we  complain. 

More,  much  more  might  be  said  upon  this  point,  but  we  must 
pass  to  the  consideration  of  the  second  branch  under  this  head  of 
the  subject,  to- wit: 

THE  LACK   OF   USEFUL  EMPLOYMENT. 

This  is  the  chief  defect  and  evil  of  the  jail  system.  The  defect  is 
an  inherent  one,  and  can  never  be  eradicated,  save  with  the  system 
itself.  Idleness  everywhere,  in  every  walk  and  condition  of  life  is 
a  fruitful  source  of  crime.  Enforced  idleness,  such  as  reigns  uni- 
versally in  our  jails,  must  be  likened  to  some  foul  miasma,  polluting 
the  mind  and  enervating  the  body.  Labor  is  divinely  ordained. 
Idlers  are  the  drones  and  despised  of  society.  Idleness  and  crime 
are  kindred  vices.  The  relationship  is  that  of  parent  and  offspring. 
Generally,  hatred  of  honest,  fruitful  labor  is  the  first,  and  love  of 
idleness  the  second  stage  in  the  career  of  almost  every  criminal. 
The  latter  awakens,  quickens  and  intensifies,  by  degrees,  the  pro- 
pensity for  crime.  Indulgence  in  idleness  begets  poverty  in  the 
necessaries  of  life.  Bodily  destitution,  in  turn,  leads  to  pillage, 
robbery  and  murder;  in  fact  to  all  the  parasitical  crimes  with  which 
society  is  afflicted. 

The  truth  of  what  we  have  said  will  hardly  be  contradicted  by 
any  well  informed  person.  If  then,  aversion  to  labor  makes  the 
vast  majority  of  our  criminals,  does  not  society  surrender  the  roost 
effective  means  for  the  positive  punishment  and  prevention  of  crime, 
by  the  organized  system  of  enforced  idleness  it  has  adopted  in  the 
institution  and  continued  use  of  county  jails  for  the  confinement 
of  criminals.     Every  prison  should  be  a  work-house,  where  labor  is 
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compulsory.  As  such,  it  at  once  becomes  a  terror  and  a  most  ef- 
fective restraint  upon  the  wrong-doer.  But  this  eflfect  is  utterly 
lost  by  the  systemjof  enforced  idleness  that  prevails  in  the  Wiscon- 
sin jails.  They  actually  offer  a  premium  upon  crime.  The  criminal 
also  views  the  matter  in  just  this  light — a  fact  attested  by  the 
number  of  criminals  who  commit  offenses  at  the  beginning  of  every 
winter,  for  the  evident  purpose  of  securing  lodging  during  the  cold 
weather,  with  congenial  companions,  in  coveted  idleness. 

Again,  the  effect  of  compulsory  idleness  is  to  utterly  unfit  the 
prisoner  for  labor  when  he  obtains  his  release.  In  many  cases, 
close  confinement  for  three  months,  six  months  or  a  year — ^the  usual 
length  of  sentence  to  county  jails — absolutely  produces  physical 
inability  to  do  the  most  ordinary  manual  labor.  But  we  need  not 
multiply  words  to  convince  an  industrious,  labor-loving  people  that 
the  system  of  which  we  have  been  speaking  is  radically  wrong. 

ECONOMICALLY    CONSIDBBBD, 

The  present  system  oi  enforced  idleness  is  equally  objectionable. 
By  an  examination  of  our  reports  from  the  sheriffs  of  the  several 
counties  of  the  state,  it  will  appear  that  hundreds,  nay  thousands  of 
able-bodied  men  and  women  are  kept  confined  in  our  county  jails, 
performing  no  labor,  while  the  people  are  heavily  taxed  for  their 
support.  There  is  no  reason  why  the  criminal  should  not  contrib- 
ute to  his  support  by  useful  labor,  but  there-  is  every  reason  why 
he  should.  Certain  of  these  reasons  we  have  endeavored  to  point 
out;  but  there  are  others  that  will  doubtless  be  suggested  by  those 
already  presented.  The  aim  should  be  to  utilize  the  vast  amount 
of  labor  that  is  at  present  wasted. 

WHAT   IS  THB   BEMEDT? 

It  is  often  an  easy  matter  to  locate  and  name  a  disease,  but  the 
skill  of  the  physician  is  tested  in  the  application  of  the  pn^r 
remedy.  It  is  easy  enough  to  point  out  abuses,  but  to  reform  them, 
is  a  difficult  task.  However,  we  cannot  conclude  this  subject  with- 
out offering  a  few  suggestions  as  to  needed  reforms,  a  careful  con- 
sideration of  which  we  solicit  from  your  Excellency  and  the  legis- 
lature. These  suggestions  and  the  conclusions  we  have  reached 
from  a  careful,  and,  we  may  be  excused  from  saying,  a  somewhat 
thorough  examination  of  this  subject,  can  best  be  presented  in  the 
following  chapter  on  ^'  Needed  Changes  in  our  Criminal  Statutes, 
Beformatory  Sentences,  etc.'' 
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CHAPTER  SIXTH. 


Needed* Changes  in  Our  Criminal  Statutes  —  Reformatort 

Statutes,  Etc. 

In  the  foregoing  chapter  we  have  had  nothing  to  say  derogatory 
of  the  official  management  of  our  county  jails.  There  is^no  gen- 
eral complaint  that  the  inmates  of  the  jails  are  poorly  fed  and 
clothed.  The  officers  in  charge  are  kind  and  efficient  in  their  con- 
duct  toward  those  over  whom  they  are  in  control.  The'evils  of 
which  we  complain  exist  in  spite  of  the  most  humane  efforts  on  th& 
part  of  jail  officials.     But 

CAN   these   evils   BE   REMOVED? 

We  answer  unhesitatingly,  yes.  The  most  advanced  thought  of 
this  country  and  of  all  Christendom,  is  just  now  largely  engrossed 
in  the  consideration  of  questions  of  prison  reform.  The  voice  of 
humanity,  of  science  and  of  religion  calls  upon  us,  the  people  of 
Wisconsin,  to  place  ourselves  in  harmony  with  the  progressive 
spirit  of  the  age,  to  co-or Jinate  our  efforts  with  those  of  sister 
states  and  other  countries,  in  the  inauguration  of  a  substantial  re- 
form in  the  matter  of  prison  discipline  and  management. 

the  first  step 

Is  the  abandonment,  at  the  earliest  practicable  moment,  of  the  us» 
of  the  county  jails  as  places  of  confinement  of  persons  undergoing 
sentence — convicted  criminals.  The  jail  will  continue  to  be  need 
as  a  place  of  detention  for  witnesses  and  those  suspected  of  crime,, 
awaiting  trial;  and  as  such,  should  be  so  remodeled  as  to  possess 
the  requisites  of  health,  comfort  and  security.  The  suspected  pris- 
oner requires  just  as  close  watching  and  just  as  strong  bars  for  his 
safe-keeping  as  the  convicted  criminal.  But  there  is  no  reason  or 
justice  in  inflicting  hardships  or  punishment  upon  those  who  are 
only  suspicioned  of  crime.     A  large  proportion  of  the  indicted  are 
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acquitted  upoa  the  trial.  This  certainly  is  a  sufficient  reason  why 
the  inmates  of  our  jails  should  not  be  compelled  to  indiscrimi' 
nately  suffer  ill-treatment  and  punishment  to  satisfy  the  suspicions 
of  society. 

Criminals  awaiting  trial  cannot  be  compelled  to  labor.  Hence 
the  importance  of  speedy  trial.  If  innocent,  their  imprisonment  Hr 
single  day  longer  than  is  absolutely  necessary,  is  tyranny;  if  guilty, 
erery  moral,  physical  and  economical  consideration  demands  a 
speedy  trial;  demands  it  on  behalf  of  justice,  of  violated  law  and 
outraged  society.  An  expeditious  trial  is  one  of  the  rights  which 
every  accused  person  may  demand  under  the  fundamental  law  of 
the  country. 

But  how  shall  we  remedy  the  evil  of  enforced  idleness?  We  an- 
swer, there  is  no  remedy  so  long  as  the  county  jails  are  used  as 
placeB  of  punishment.  Any  system  of  profitable  labor  is  impossi- 
ble, because  the  number  of  criminals  undergoing  sentence  in  any 
of  the  jails  at  any  one  time  is  too  small  to  admit  of  systematic, 
useful  employment.  Plainly  enough,  then,  the  practice  of  com- 
mitting criminals  to  our  jails  should  be  abandoned.  This  would 
necessitate  a  change  in  the  criminal  jurisprudence  of  the  state,  and 
would  necessitate  the  establishment  of  a  system  of 

INTXBMBDIATE   PRISONS 

for  the  punishment  of  minor  offenses,  the  penalty  of  which  now  is 
confinement  in  the  county  jail.  The  general  features  of  this  sys- 
tem of  intermediate  prisons,  as  well  as  the  advantages  to  accrue 
from  it,  were  presented,  in  a  general  way,  in  our  former  reports* 
The  recommendations  then  made  upon  this  subject  are  here  re- 
newed. 

Retaining  their  intermediate  character,  these  prisons  should  be 
distributed  throughout  the  state  according  to  certain  defined  dis- 
tricts. At  first  not  more  than  three  districts  need  be  formed.  In 
each  of  these  should  be  established  a  distinct  prison  to  which  shall 
be  sent  all  those  criminals  who  are  now  committed  for  minor  of- 
fenses to  the  county  jails.  Each  prison  should  receive  the  convicts 
from  the  counties  comprising  the  district. 

Those  prisons  should  be  organized  and  managed  upon  the  same 
general  plans  as  the  State  Prison,  and  we  think  under  control  of 
the  same  Board  of  Directors.  This  will  render  our  entire  prison 
system  unique  and  harmonious.  The  district  prisons  should  receive 
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ftll  minor  offenders  as  before  stated,  but  the  Board  of  Directors 
fihould  be  empowered  to  transfer  criminals  from  the  district  prisons 
to  the  State  Prison,  if  their  conduct  shall  be  so  bad  as  to  deserve  it. 
On  the  other  hand,  the  board  should  possess  the  power  to  transfer 
criminals  from  the  State  Prison  to  district  prisons,  if  their  gx)od  be- 
havior shall  warrant  the  change. 

THE   LOCATION 

Of  the  proposed  prisons  should  be  selected  with  reference  to  the 
operation  of  some  profitable  business.  The  kind  of  employment 
will  be  determined  by  the  Board  of  Directors,  and  should  be  so  se- 
lected as  not  to  create  competition  between  the  sales  of  the  di£fer- 
eijit  prisons.  Proximity  to  a  ready  and  available  market,  or  to  the 
flupplies  of  raw  material,  or  to  both,  should  be  aimed  at  in  the  selec- 
tion of  location. 

THE   COST  OF  TSAN6PORTATION 

Of  criminals  from  the  counties  where  convicted  to  the  prison, 
should  be  made  a  charge  against  the  prison.  ^'  The  surplus  earn- 
ings should  be  applied  to  the  prison  expenses.  The  balance  of  ex- 
pense should  be  collected  from  counties,  pro  rata^  according  to 
the  number  of  convicts  sent  from  each,  and  the  length  of  their  im- 
prisonment." 

AN   OBJECTION   TO   THIS   PLAN 

Has  been  urged  on  the  ground  that  the  cost  of  transporting 
criminals  to  the  prisons  will  be  too  great  to  justify  liie  adoption  of 
the  system  proposed,  especially  since  many  persons  are  committed 
to  the  jails  on  short  sentences.  To  those  who  urge  this  objec- 
tion, we  say  in  answer,  that  this  plan  proposes  to  put  every  crimi- 
jnal,  as  soon  as  he  is  convicted,  at  some  remunerative  labor.  At 
present  the  offender  is  sentenced  to  the  county  jail  for  three 
months,  six  months  or  a  year  as  the  case  may  be.  He  remains  in 
utter  idleness  till  the  expiration  of  his  time,  at  an  average  cost  to 
the  taxpayers  of  from  $4.00  to  $5.00  a  week.  Compared  to  what 
is  paid  by  the  counties  for  keeping  its  criminals  under  the  present 
management,  the  cost  of  transportation  referred  to  is  a  mere  pit- 
tance. By  the  adoption  of  the  district  system  of  prisons,  the  con- 
vict is  placed  at  work  and  his  earnings  go  to  defray  the  expense  of 
his  keeping.  The  mind  and  body  of  the  criminal  are  both  improved 
by  being  kept  employed  at  some  healthful  and  remunerative  labor. 
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The  prisioner  escapes  all  the  evil  tendencies  incident  to  confine* 
ment  in  the  county  jail. —  the  evils  of  associated  villainy  and 
enforced  idleness.  At  the  end  of  his  term,  he  will  go  out  strong 
in  body,  able  to  work  and  experienced  at  some  useful  trade.  •  But 
a  more 

COMPL1STJE  JlNSWBR  TO  THJE   OBJSCTIOK 

Will  be  found  in  the  further  elucidation  of  the  proposed  prison  re- 
form. Upon  the  adoption  of  the  system  of  district  prisons,  with 
such  relations  to  the  State  Prison  as  we  have  above  outlined,  we 
recommend  most  earnestly  such  a  change  in  the  criminal  jurispru- 
dence of  our  state;  as  will  do  away  with  and  entirely  abolish  -  from 
our  criminal  code,  all  time  sentences^  except  for  crimes,  the  punish- 
ment of  which  is  now  imprisonment  for  life.  The  committment  of 
every  prisoner  should  be  accompanied  with  a  perfect  record  of  his 
crime,  and  the  finding  of  the  jury.  He  should  be  placed  in  prison 
upon  his  good  behavior.  The  time  of  his  imprisonment  should  be 
shortened  or  lengthened,  according  as  his  conduce  is  good  or  bad. 
The  criminal  should  be  made  to  work  out  his  own  release.  Of 
course  this  matter  would  be  under  the  control  of  the  Board  of  Di- 
rectors. The  Board  of  Directors  should  recommend  the  release  of 
the  prisoner,  which  recommendation,  if  approved  by  a  general 
board  of  supervisory  control  and  tha  governor  would  insure  the  re- 
lease of  the  criminal.  This  general  board,  which,  with  the  gov- 
ernor, is  to  take  final  action  in  every  case,  should  meet  quarterly  to 
receive  and  act  upon  recommendations  for  release. 

It  is  not  our  object  to  go  minutely  into  the  d^stails  of  the  pro- 
posed plan  of  prison  reform.  We  have  preferred  to  present  in  the 
briefest  way  the  general  outlines  of  the  plan;  the  details  must  be 
determined  by  the  legislature. 

The  salutary  features  of  a  system  of 

INDSTiBRMINATE  S£NT£NCKS 

In  the  punishment  of  our  criminals  are  so  apparent  as  to  command 
the  approval  of  every  reflecting  mind. 

The  abolition  of  time  sentences  changes,  at  once,  the  whole  mo- 
tive of  the  criminal.  If  his  release  depends  upon  his  good  be- 
havior, his  whole  mind  will  be  engaged  in'  the  study  of  his  duty,  in 
doing  the  right  and  shunning  the  wrong.  Obediencd  and  industry 
will  supplant  insubordination  and  shiftlessness.     The  whole  ten- 
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dencj  of  this  policy  will  be  toward  the  moral  and  physical  improve- 
ment of  the  prisoner. 

Another  commendable  feature  of  the  proposed  system  is  found 
in  the  relief  it  will  afford  the  courts  in  the  matter  of  sentences. 
The  disparity  between  the  sentences  for  similar  offenses  has  for  a 
long  time  been  the  subject  of  great  complaint.  The  proposed  re- 
form will  secure  greater  uniformity  in  this  particular.  The  same 
offenses  may  have  been  committed  from  very  different  motives  and 
under  very  different  circumstances.  The  claims  of  the  offender  for 
clemency  can  best  be  determined  by  a  board  -of  directors,  who 
have  become  familiar  with  his  conduct  and  character  after  commit- 
ment. 

The  abandonment  of  the  county  jails  as  places  of  punishment 
and  the  establishment  of  intermediate  prisons  for  the  confinement 
of  minor  offenders  are  among  the  most  conspicuous  benefits  that 
will  follow  the  inauguration  of  this  prison  reform.  The  labor  of 
2,000  able-bodied  criminals  will  be  utilized  and  the  evils  of  en- 
forced idleness  eradicated. 

Some  of  the  more  prominent  reforms  to  be  inaugurated  in  the 
adoption  of  the  proposed 

CHANGE   IN   OUB   PENAL   SYSTEM 

are  tersely  set  forth  in  the  following: 

First.  The  jail  to  be  used  for  the  detention  of  prisoners,  arrested 
and  charged  with  the  commission  of  crime,  until  they  shall  be  tried; 
and  for  the  safe  keeping  of  such  as  have  been  tried  and  found 
guilty,  until  they  can  be  conveyed  to  the  place  of  punishment;  such 
confinement  to  be  separate  and  in  large  cells  or  apartments;  with- 
out the  privations  imposed  upon  adjudged  criminals. 

Second.  Intermediate  prisons  or  work  houses,  for  persons  con- 
victed of  minor  offenses  or  of  grave  charges,  who  give  hope  of 
reformation;  such  prisons  to  be  provided  with  industrial,  educa- 
tional and  moral  advantages. 

Third.  The  State  Prison  for  confirmed  or  dangerous  criminals^ 
administered  firmly,  but  with  the  reformation  as  well  as  the  pun- 
ishment of  the  prisoner  in  view. 
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ANNUAL  REPORT  OF  THE  COMMITTEE  ON  PRISON  DTS- 
CIPLINE  AT  THE  NATIONAL  PRISON  REFORM  CON- 
GRESS HELD  IN  ST.  LOUIS,  MAY  13-17,  1874. 

We  cannot  better  conclude  this  chapter  than  by  submitting  the 
report  of  the  Hon.  F.  B.  Sanborn,  Secretary  of  the  Board  of  Pub- 
lic Charities  of  Massachusetts,  presented  at  the  National  Prison 
Reform  Congress,  held  at  St.  Louis  in  May  last,  on  the  subject  of 
Prison  Discipline. 

THE   BEPORT. 

^'  It  becomes  the  duty  of  the  Standing  Committee  on  Prison  Dis- 
cipline to  present  their  annual  report  to  the  National  Penitentiary 
and  Reformatory  Congress,  which  they  beg  leave  to  do  as  follows: 

^^It  has  seemed  best  upon  this  occasion,  in  the  light  of  the  re- 
searches and  discussions  of  the  last  few  years,  and  particularly 
those  of  the  famous  Prison  Congresses  of  Cincinnati,  of  London 
and  of  Baltimore,  organized  and  conducted  to  a  successful  result, 
mainly  by  the  unwearied  activity  and  the  enlightened  zeal  of  our 
Secretary  (Dr.  Wines)  to  recapitulate  and  summarize  the  main  prin- 
ciples of  prison  piscipline  as  it  is  now  understood,  with  illustrations 
from  the  systems  in  actual  operation  by  which  those  principles  are, 
in  part  at  least,  realized  and  enforced.  The  necessities  of  time  and 
space  will  compel  brevity;  but  the  intelligence  of  the  audience  to 
whom  this  report  is  addressed,  and  their  familiarity  with  the  sub- 
ject considered,  will  permit  the  needful  condensation  of  statement, 
without  risk  of  being  misunderstood. 

^'  The  topics  of  the  report  then  will  be:  (1)  The  various  systems 
of  prison  discipline,  with  particular  reference  to  the  Irish  or  Crof- 
ton  system,  as  the  best  to  replace  our  American  want  of  system. 
(2)  The  applicability  of  the  best  system  to  all  grades  of  prisons, 
from  the  guard  house  or  lock-up  to  the  prison  for  the  convicts  sen- 
tenced for  life,  including  county  jails  and  houses  of  correction,  or 
work- houses.  (3)  The  details  of  discipline  in  prison,  including  the 
selection  of  officers,  religious  and  secular  instruction,  diet,  hospital 
treatment,  the  mark  system,  ticket  of  leave,  etc,  (4)  The  actual 
and  the  possible  results  of  prison  discipline. 

"past  axd  present  systems. 
"It  is  not  yet  two  centuries  since  the  first  rude  semblance  of  a 
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system  of  prison  discipline,  as  we  now  understand  the  phrase,  was 
put  forth  in  theory  (hardly  in  practice)  in  the  city  of  Rome,  and  by 
the  wisdom  of  its  Pontiff,  then  Clement  XI.  This  townsman  of 
Raphael,  when  new  to  the  papal  office,  caused  to  be  inscribed  over 
the  portal  of  his  new  prison,  m  1703,  the  sententious  maxim  which 
Howard  afterward  adopted  as  his  own :  JParum  est  improbos  coer- 
cere  poenay  nis  probos  efficicM  diaciplina — '  'Tis  idle  to  coerce  the 
bad  by  punishment,  without  making  them  better  by  instruction/ 
This  is  the  key-note  of  all  the  subsequent  discussions  of  prison  re- 
form, from  Beccaria  and  Howard,  Bentham  and  Livingston,  to 
Crofton  and  Brockway,  the  best  living  demonstrators  of  a  science 
somewhat  older  and  far  simpler,  but  much  less  understood,  than  the 
science  of  chemistry.  John  Howard  and  Sir  William  Blackstone 
echoed  it  in  1779,  when  they  wrote  in  the  preamble  of  an  act  of 
Parliament  their  hope  of  '  not  only  deterring  others  from  the  com- 
mission of  crimes,  but  also  of  reforming  the  individual; '  and  in 
the  hundred  years  that  have  since  passed,  this  sentiment  has  found 
utterance  in  the  penal  codes  of  every  civilized  nation.  To  put  it 
in  practice  has  been  found  more  difficult  than  to  utter  it;  but  vari- 
ous systems  have  been  ingeniously  framed  and  earnestly  adminis- 
tered for  the  purpose  of  combining  reformation  with  punishment. 
Of  these  systems  the  late  Senator  Sumner  (who  in  his  early  career 
was  an  enlightened  and  earnest  prison  reformer),  writing  in  1845^ 
mentioned  three  as  having  been  in  force  during  his  life-time:  The 
Solitary y  the  Separate  (or  Pennsylvanian)  and  the  Congregate  (or 
Auburn)  systems.  But  he  added,  with  that  rare  foresight  which 
made  so  many  of  his  utterances  prophetic,  "  Perhaps  the  Separate 
system  might  be  modified,  so  as  to  admit  instruction  and  labor  to- 
gether, in  a  small  class,  selected  after  a  probationary  period  of  sep- 
aration, as  specially  worthy  of  indulgence  and  confidence.'  Such  a 
modiiication,  he  adds,  was  recommended  by  Edward  Livingstone  in 
1827,  and  such  the  Irish  intermediate  prison  at  Lusk  has  for  nearly 
twenty  years  exemplified  in  practice.  And  the  Irish  or  Crofton 
system  of  prison  management,  which  has  grown  up  since  Sumner 
wrote,  is  now  superseding  both  the  separate  and  the  congregate 
systems  out  of  which  it  grew,  and  of  which  it  is  a  combination  in 
their  better  elements.  The  separate  system  still  succeeds  in  sev- 
eral of  the  best  European  prisons,  and  it  nominally  prevails  in 
many  of  the  Pennsylvania  prisons;  but  in  the  greater  part  of  Europe 
and  America  the  congregate  system,  either  that  of  Auburn  or  one 
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more  lax,  is  in  common  use.     It  is  the  latter  which  the  Crofton  sys* 
tern  ought  immediately  to  replace  in  America. 

"  Perhaps  it  is  strictly  just  to  give  this  system  (coramonly  known 
as  the  Irish  convict  system)  the  name  of  Sir  Walter  Crofton,  since 
it  was  first  reduced  to  a  permanent  and  feasible  form  by  him.  But 
the  man  of  genius  by  whom  it  was  invented  was  Captain 
Maconochie,  who  preceded  Crofton  by  more  than  a  dozen 
years.  He  lived  to  see  his  method  adopted  by  Crofton  in 
Irelandi  and  to  witness  the  first  results  of  the  extra  ordinary 
undertaking  in  that  country,  by  which  the  whole  tendency  ol 
prison  discipine  has  been  changed,  and,  as  it  now  seems, 
changed  much  for  the  better.  For  until  Captain  Crofton  in  1853, 
b^an  to  investigate  officially  the  Irish  prisons  which  he  afterward 
regulated  and  controlled,  with  such  remarkable  results,  the  ten- 
dency in  Europe  unquestionably  was  toward  the  separate  or  Penn- 
sylvania system,  which  is  still  commonly  and  favorably  known  in 
most  of  the  European  countries.  Thus  in  Austria  there  are  cellular 
prisons,  though  chiefly  used  as  a  preparation  for  associated  labor; 
in  Belgium,  out  of  twenty-six  prisons,  eighteen  are  cellular  (that  is, 
on  the  separate  or  Pennsylvania  plan)  and  four  more  are  now 
changing  to  that  plan  from  the  congregate  method.  In  Denmark 
there  is  one  cellular  prison;  in  France  there  are  few;  in  Baden  and 
Bavaria  the  cellular  system  exists;  in  Prussia  it  prevails  in  the  lar- 
gest prison ;  in  the  rest  of  Grermany  i&  is  not  unknown.  In  HoU 
land,  Switzeriand,  Norway  and  Sweden  it  retains  some  share  in  the 
favor  of  the  government  and  people,  though  the  Irish  system  is  sup- 
planting it;  in  Russia  it  seems  to  have  no  foothold.  In  England  it  is 
less  esteemed  than  formerly,  and  the  same  is  true  in  our  own  coun- 
try, where,  from  a  variety  of  circumstances,  ic  has  not  of  late  years 
received  its  fair  share  of  the  public  attention  and  respect.  The 
congregate  system,  and  nominally  the  Auburn  plan,  has  displaced 
the  cellular  of  Pennsylvania  system  almost  everywhere  in  America, 
except  at  the  two  great  prisons  of  Philadelphia.  There  it  is  still  in 
favor,  and  in  the  Eastern  Penitentiary  it  is  now  administered  with 
zeal  and  intelligence  by  excellent  officers.  Though  occupying  so 
small  a  field,  proportionately,  the  separate  system  in  America  serves 
a  very  useful  purpose  in  keeping  up  the  tone  of  the  congreirate 
prisons  in  some  small  degree.  Its  great  rival  for  nearly  half  a  cen- 
tury has  been  the  modified  Auburn  system  practiced  at  the  Charles- 
town  State  Prison  in  Maasachuetts,  which  of  late  years  has  a  new 
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warden,  who  seems  to  be  well  satisfied  with  his  own  method  of  dis- 
cipline, and  scoffs  at  the  Grofton  system  without  understanding  it. 


cc 


THE   BEST   SYSTEM   APPLICABLE   TO    ALL   PRISONS. 


^^  In  spite,  of  many  doubts  raised  against  it,  and  some  inherent  or 
avoidable  defects,  we  believe  the  so-called  Irish,  or  Crofton,  system 
to  be  the  best  for  our  American  prisons — and  this  not  only  for  the 
state  prisons  and  penitentiaries,  but  for  those  of  all  grades.  Of 
course,  the  whole  machinery  of  the  mark  system,  intermediate 
prison,  preliminary  separation  and  ultimate  ticket  of  leave,  cannot 
be  worked  in  guard  houses  and  station  houses,  where  the  prisoners 
^pend  but  a  few  hours  of  the  night  or  the  day.  But  the  spirit  of 
the  Crofton  system  will  apply  to  long-sentenced  or  short-sentenced 
persons — ^to  jails,  Mock  ups,'  workhouses,  and  all  other  prisons 
where  men  and  women  are  shut  up,  and  we  shall  be  much  mistaken 
if  we  do  not,  within  a  few  years,  see  it  so  applied  in  some  of  the 
states  of  our  union. 

''  What  is  now  needed  more  than  any  one  thing  m  American 
prison  discipline  is  the  centralization  of  all  the  prisons  of  one  ju- 
risdiction by  placing  them  all  under  one  control  and  inspection. 
The  prison  system,  like  the  school  system  of  a  state,  should  be  a 
consistent  adaptation  of  one  grade  of  prisons  to  every  other 
throughout  the  whole  jurisdiction  where  the  same  authority  nomi- 
nally prevails.  Not  that  prisoners,  like  pupils,  should  graduate 
upward  from  one  school  of  crime  to  another,  until  they  finish  their 
criminal  education  on  the  scaffold — though  this  is  not  seldom  the 
result  under  present  circumstances.  One  of  the  most  atrocious 
murders  in  New  England,  a  few  years  ago,  was  committed  by  a 
criminal  who  began  to  be  arrested  and  lodged  in  the  station  house 
before  he  was  twelve  years  old;  who  proceeded  from  the  station 
house  to  the  reformatory  prison,  from  the  reformatory  to  the  house 
of  correction;  from  the  house  of  correction  to  the  state  prison; 
from  the  state  prison  to  the  army  in  time  of  civil  war;  from  the 
army  to  the  house  of  correction  again;  thence  to  the  scene  of  his 
crime,  which,  when  detected,  led  to  his  return  to  the  state  prison, 
whence  in  due  course  of  time  he  was  led  out  for  execution  within 
the  prison  yard.  Here  the  steps  in  crime  and  in  punishment  were 
so  exactly  timed  to  each  other,  that  this  murderer^s  career  seems 
almost  like  the  gradual  education  which  leads  the  youth  from  the 
primary  to  the  grammar  school;  thence  to  the  high  school,  the  col- 
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leg'e,  the  professional  school,  in  due  saccesion,  until  at  last  he  takes 
his  degree,  an  accomplished  lawyer,  physician  or  other  professional 
man.  But  it  is  no  such  grim  satire  on  the  term  ^  prison  discipline ' 
of  which  we  are  now  speaking;  but  rather  of  such  a  gradation  of 
prisons  as  shall  exclude  from  each  higher  stage  those  who  have 
passed  through  and  been  benefited  by  the  lower  prisons.  That 
would  be  the  ideal  system  which  would  dismiss  forever  from  the 
minor  prisons  those  who  have  been  instructed  in  a  reformatory,  and 
would  exclude  from  the  state  prison  those  who  had  undergone  the 
minor  penalties.  And  the  nearer  we  bring  these  different  classes  of 
prisons  under  one  general  management,  the  more  effective  shall  we 
find  their  deterrent  and  preventive  power,  now  confessedly  so 
small.  Naturally  enough,  we  see  the  best  examples  of  this  centrali- 
zation of  prisons  in  the  smaller  states,  and,  perhaps,  Rhode  Island 
<x)mes  nearest  to  what  is  here  spoken  of.  In  the  year  1871,  how- 
ever, the  state  of  Maine  passed  a  law  which  has  greatly  simplified 
the  management  of  its  local  prisons,  and  is  worthy  of  imitation 
elsewhere.  The  power  to  employ  convicts  in  the  county  prisons  of 
Maine,  and  to  transfer  them  from  one  of  these  sixteen  prisons  to 
another,  is  now  vested  in  the  three  Inspectors  of  the  state  prison 
at  Thomaston ;  so  that,  practically,  all  the  Maine  convicts^  except 
the  boys  in  the  State  Reformatory,  are  under  one  board  of  control. 
The  results,  pecuniarily  and  moral,  are  declared  to  be  good,  and 
after  a  longer  trial  of  the  new  system  they  will  doubtless  be  still 
better. 

THE   PBIKABT   PRISONS, 

properly  speaking,  should  not  be  reckoned  the  houses  of  arrest  and 
detention,  biit  rather  the  reformatories  to  which  young  offenders 
are  sent  for  months  or  years.  Guard  houses  and  jails  are  the  way- 
stations  and  waiting-rooms  in  which  crime  is  temporarily  checked, 
but  not  systematically  dealt  with  as  crime;  they  are  the  mere  vesti- 
bules of  the  prison-house  of  a  community.  In  the  truant  school 
and  the  reformatory,  we  enter  upon  the  prison  house  itself  —  the 
lower  stories,  above  which  are  the  houses  of  correction  (or,  as  these 
are  sometimes  called,  work-houses)  and  penitentiaries  or  State  pris- 
ons— "  convict  prisons  **  as  they  are  termed  in  England  and  Ireland. 
And  it  is  interesting  to  observe — especially  when  the  observer 
favors  the  application  of  the  Irish  or  Crofton  system  of  prison  dis- 
cipline— that  in  the  upper  and  the  lower  stories  of  our  three- story 
prison  system,  the  method  of  Maconochie  and  Sir  Walter  Crofton 
9— C.  &  K  (Doc.  15.) 
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has  already  made  an  entrance  and  established  itself  quietly  and 
gradually.  In  the  State  prisons  the  ^'  commutation  laws,''  by  which 
sentences  are  shortened  for  good  behavior,  are  the  entering  wedge 
of  the  new  system ;  followed  rather  feebly,  as  we  see,  by  the  efforts, 
public  and  private,  to  provide  for  discharged  prisoners,  not  yet,  as 
in  Ireland,  under  strict  police  supervision.  In  the  reformatories 
the  whole  discipline  aims,  and  has  long  aimed,  at  what  the  Crofton 
method  seeks  and  in  some  degree  accomplishes.  Hope  rather  than 
fear,  and  the  constant  pressure  of  good  motives  rather  than  bad 
ones,  are  relied  upon  in  these  prisons  for  boys  and  girls;  and  it  is 
in  the  same  line  that  Maconochie  and  Sir  Walter  worked  among 
their  mature  and  gray-headed  culprits.  Scarcely  a  lad  in  any  of 
our  reform  schools  serves  out  his  whole  sentence,  if,  as  it  ought  to 
be,  it  runs  during  his  minority.  He  is  instructed,  di^iplined  in 
labor  and  in  self  control,  and  then  sent  out  into  the  world  on  ticket 
of  leave.  The  same  should  be  done  in  all  our  prisons;  and  when 
this  principle  is  once  admitted  and  acted  upon  methodically,  we 
have  all  that  is  intrinsically  valuable  in  the  Crofton  system.  This 
is  applicable,  we  doubt  not,  to  all  grades  of  prisons;  to  some  with 
more  difficulty  than  to  others,  and  to  none  with  entire  ease.  But 
we  look  to  its  introduction,  and  to  a  better  appreciation  and  utili- 
zation of  what  is  best  in  the  separate  system  of  Pennsylvania,  for 
whatever  improvement  the  coming  generations  shall  witness  in  our 

prisons. 

"thb  dbtailb  of  disciplikb. 

'^  Edward  Livingston,  our  greatest  and  wisest  American  writer 
upon  penal  legislation,  says  in  the  introduction  to  his  Louisiana 
Code,  and  says  very  truly:  "  The  details  of  imprisonment,  espe- 
cially if  coupled  with  labor,  must  be  strictly  defined  by  law.  Any 
discretion  left  to  the  jailer  as  to  the  mode  of  inflicting  it  makes 
him,  and  not  the  judge,  the  arbiter  oi  the  culprit's  fate.  He  may, 
without  proper  limits  to  his  authority,  change  the  sentence  of  a 
few  years'  confinement  into  the  same  period  of  exquisite  misery, 
followed  by  loss  of  health  or  of  life;  and  he  may  do  this  without 
incurring  any  penalty.  If  he  may  at  his  discretion  inflict  stripes 
for  disobedience  or  want  of  respect;  if  it  his  duty  ^by  all  the 
means  in  his  power  to  make  the  convicts  feel  the  awful  degrada- 
tion and  misery  to  which  their  vicious  courses  had  reduced  them,' 
then  imprisonment  is  the  worst  of  all  punishments,  because  the 
most  unequal.     The  law,  then,  must,  in  every  particular  that  can 
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be  foreseen,  regulate  the  oonduct  of  those  to  whose  keeping  the 
prison  is  to  be  committed.' 

"  These  remarks  are  eminently  true,  and  the  experience  of  all 
our  large  prisons  is  daily  proving  their  truth  and  wisdom.  Equally 
pertinent  to  our  time  and  country,  especially  since  the  close  of  the 
civil  war  (which  ^ave  a  great  and  by  no  means  wholly  beneficial 
prominence  to  the  military  spirit  and  type  of  character)  are  these 
observations  of  Captain  Maconochie,  who  had  himself  been  a  sol- 
dier: *  The  military  type  now  universally  followed  in  our  prisons 
should  be  abolished,  and  a  clerical  or  missionary  one  substituted. 
The  objects  of  military  and  prison  discipline  are  directly  opposed, 
and  they  cannot  therefore  be  advantageously  pursued  by  the  same 
means.  The  one  is  meant  to  train  men  to  act  together;  the  other 
should  be  to  prepare  them  safely  and  advantageously  to  separate. 
The  one  is,  further,  the  type  of  force,  which  never  created  virtue 
yet,  and  against  which  a  brave  spirit,  even  instinctively,  rebels; 
the  other  should  image  persuasion  and  exhortation,  the  approved 
method  in  every  case  of  obtaining  an  end  sought.  A  necessary 
object  in  the  one  is  to  subdue  individual  character,  and  reduce  all 
to  parts  of  a  compact  machine;  while  that  of  the  other  should  be 
specially  to  strengthen  individual  character,  and  instilling  right 
principles  into  it,  encourage  and  enable  it  to  act  on  those  inde- 
pendently.  Of  minor  incidents  in  our  existing  jail  practice,  ac- 
cordingly, none  appears  to  me  much  more  pernicious  than  the 
endeavor  to  ape  military  demeanor  in  it.' 

^^  It  is  well  to  bear  this  thought  in  mind  when  considering  the 
present  condition  of  our  American  prisons.  Many  of  their  war- 
dens and  superintendents  were  soldiers  in  the  war,  and  were  ap- 
pointed with  no  very  clear  notions,  on  the  part  of  the  appointing 
power,  as  to  what  prison  discipline  is,  and  how  it  differs  from  mili- 
tary discipline,  with  which  it  is*  often  confounded.  This  is  an  im- 
portiuit  point,  because  we  have  a  natural  prepossession,  since  the 

war,  in  favor  of 

"appointing  soldiers 

to  office.  A.  B.  was  a  good  soldier  and  a  meritorious  officer;  it 
was,  therefore,  inferred  that  he  would  make  a  good  prison  warden. 
And,  up  to  a  certain  point,  a  good  soldier  is  likely  to  prove  at  least 
a  tolerable  warden.  The  externals  of  discipline  will  be  maintained; 
the  convicts  will  probably  be  well  fed  and  well  clothed,  (except 
those  on  hospital  diet,  perhaps,  since  an  army  hospital  gives  but 
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little  variety  of  food);  the  contractors  will  probably  be  subordinate 
to  the  warden  and  not  superior  to  him,  as  in  some  prisons;  and 
there  will  be  less  waste  and  peculation  than  in  many  prisons.  But 
along  with  these  obvious  and  acceptable  merits  will  go,  in  most 
instances,  the  soldier's  foibles.  .  He  will  fret  at  restraints  of  law; 
overestimate  his  own  wisdom,  and  the  virtue  of  force  and  arms; 
rely  too  much  on  drill,  pipe  clay  and  the  pistol;  and  will  cherish 
an  open  or  ill  disguised  contempt  for  plodding  method,  human 
effort,  school  instruction  and  religious  devotion.  What  the  poets 
have  pointed  out,  long  ago,  as  the  scholar's  character,  will  be  his, 
'whether  in  the  field,  the  civil  service,  or  the  prison;  he  will  be 
jealous  of  honor,  sudden  and  quick  in  quarrel  " — 

Acer  et  indomitu%y  quo  »pe$  quoque  ira  vocas$et 
F&rre  monum :  et  nunquam  temerando  parcere  ferro; 

Jura  neget  sibi  Tutta;  nihil  non  arreget  armis. 

Ten  chances  to  one  he  will  think  there  is  nothing  which  brusque 
courage  and  a  Colt's  revolver  oannot  do;  he  will  arm  himself  and 
oblige  his  officers  to  carry  deadly  weapons;  he  willconstrue  remon- 
strance from  a  convict  as  insolence,  to  be  punished  in  the  guard 
house  or  with  the  ball  and  chain;  he  will  chaft  at  authority  over 
him,  even  that  of  the  law;  he  will  resent  the  verdict  of  public 
opinion  even  while  yielding  to  it:  he  will  exact  punishment  and 
neglect  reformation  and  instruction.  These  faults  were  conspicu- 
ous even  in  Capt.  Elam  Lynd,  the  founder  of  the  Auburn  system 
•of  prison  discipline,  whom  Edward  Livingston  praises  for  his 
moderation  and  his  knowledge  of  human  nature,  qualities  by  no 
.means  common  in  the  military  type  of  prison  officers.  Cap.  Maco- 
nochie  and  Col.  Montesinos,  of  Spain  —  both  military  officers  — 
seem  to  have  been  free  from  such  faults;  and  both  of  these  very 
^successful  prison  wardens  dispensed  almost  wholly  with  the  use  of 
deadly  weapons  in  guarding  and  controlling  convicts. 

^^  We  should  be  inclined  to  say,  were  it  inquired  what  is  the  most 
important  single  detail  of  prison  discipline  to  be  observed  by  every 
officer,  ^above  all  things  never  go  armed  with  a  deadly  weapon.' 
For  the  courage,  moderation  and  gooJ  sense  which  would  enable 
an  officer  to  obey  this  injunction  would  be  his  best  security  and  his 
highest  testimonial.  Let  it  be  understood  and  accepted,  onee  for 
all,  that  a  prison  officer's  life,  at  least  iu  a  congregate  prison,  is 
alw  ays  at  the  mercy  of  the  convicts.    A  whole  arsenal  of  weapons. 


133 

a  whole  regiment  of  soldiers,  will  not  protect  him  from  assassina- 
tion, if  his  prisoners  are  determined  to  murder  him.  His  life  is  in 
their  hands;  just  as  the  life  of  the  sailor  is  at  the  mercy  of  the 
winds  and  wa^es;  just  as  that  of  the  soldier  in  battle  is  at  the 
mercy  of  shot  and  stab,  from  which  no  armament  of  pistols  can  cer- 
tainly defend  him.  Having  once  calmly  accepted  this  truth — for 
it  is  true — the  good  prison  officer  will  Wr^lk  among  his  men  as  fear- 
less as  the  sailor  walks  the  deck;  he  would  no  more  think  of  charg- 
ing his  pistol  to  protect  himself,  than  the  mariner  thinks  of  shoot- 
ing at  the  hurricane  or  the  breakers.  The  skill  of  both  is  to  avoid, 
not  to  confront,  the  deadly  peril.  I  merely  throw  out  these  obser- 
vations; but  we  are  deeply  convinced  that  they  point  to  the  inner- 
most secret  of  success  in  prison  discipline. 

"it  is  less  impobtant 

that  prisons  should  be  well-built  than  that  they  should  not  contain 
too  many  coavicts.  The  worst  built  prison,  with  one  or  two  hun- 
dred prisoners,  promises  better  for  their  discipline  than  the  best 
built  one  with  1,000  convicts.  We  have  never  heard  of  so  large  a 
prison  which  was  managed  with  the  highest  success  for  a  long 
period;  and  could  we  decide  the  size  of  prisons,  none  should  ever 
be  built  for  more  than  500  convicts.  Nor  are  the  architectural  pro- 
portions of  a  prison,  whatever  its  size,  so  important  as  the  rules  by 
which  it  is  governed.  This  is  a  principle  almost  invariably  lost 
sight  of  in  America.  The  corrugated  iron  barracks  of  Lusk  are 
better  built  for  prison  uses  than  the  costliest  and  most  scientific 
arrangement  of  cells  and  work-shops,  kitchens  and  bath  rooms. 
Beyond  security  and  separation  little  is  essential  in  prison  archi- 
tecture. The  work  room  and  the  school  room  are  more  important 
than  the  ornamented  guard  room  or  the  ostentatious  outside;  the 
hospital  and  the  chapel  are  of  subordinate,  but  still  considerable, 
consequence.  One  great  merit  of  the  Pennsylvania  system,  which 
dispenses  with  any  chapel,  is  the  cell  visitation  and  instruction 
which  it  requires,  and  which  is  far  less  neglected  there  than  in  the 
congregate  prisons. 

'^  The  prison  diet  should  be  as  plain,  and  at  the  same  time  as 
varied  as  a  proper  economy  and  the  health  of  the  prisoners  will 
permit.  The  hospital  diet  should  be  as  good  as  the  same  diet  else- 
where. The  notion  of  preserving  moral  distinctions  and  inflicting 
cul'nary  punishments  among  fever  patients  and  consumptives  is  not 
yet  ^  dismissed  to  the  moon,'  but  it  should  be  ere  the  next  full. 
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The  mucous  membrane  has  other  uses,  more  natural,  than  to  under- 
go the  penalties  of  human  law.  The  prison  physician,  too  often  a 
tyro  or  a  third-rate  practitioner,  should  be  skillful  and  humane  in  a 
profession  eminent  for  skill  and  humanity. 

"  A  French  traveler,  imaginative  and  brave,  has  discovered  the 
gorilla  in  our  time;  for  years  he  was  thoogfct  4o  have  invented  th.)t 
crea.ure.  Recent  reports  speak  of  the  dodo  as  still  existent. 
Wonders  will  never  cease;  we  live  in  hope  that  somebody  in  Amer* 
ica  will  either  discover  or  invent  that  almost  unheard  of  being,  the 
prison-schoolmaster.  He  is  found  in  Ireland  and  in  some  other 
parts  of  Europe;  but  his  appearance  in  most  of  our  American 
prisons  would  excite  as  much  surpnse  as  to  see  the  great  Irish  elk 
striding  about  the  corridors  or  stretching  his  horns  up  for  exhibi- 
tion among  the  muskets  and  manacles  in  the  guard  room.  Humors 
have  reached  us  that  there  are  schoolmasters  in  some  of  the  west- 
ern prisons;  but  in  Massachusetts  we  are  slow  to  believe  it.  There 
is  a  school  there  at  Charlestown,  but  no  schoolmaster.  Distant 
hopes  are  held  out  that  one  will  be  forthcoming  by-and-by,  if  peo- 
ple are  good  and  do  not  find  too  much  fault  with  the  prison  author- 
ities. The  warden  thinks  a  school  with  a  schoolmaster  ^  would 
prove  highly  beneficial  to  the  convicts,  state  and  contractors;'  the 
chaplain  gives  still  another  argument  against  the  present  arrange- 
ment when  he  says:  ^  The  fact  that  some  in  prison  cannot  read, 
and  many  have  a  very  limited  education,  is  not  only  lamentable  in 
itself,  but  it  embarrasses  a  chaplain's  plans  and  limits  his  useful- 
ness. It  is,  therefore,  sincerely  to  be  hoped  that  our  state  will 
make  more  liberal  provisions  for  removing  from  her  convicts  the 
fetters  of  ignorance  which  exclude  the  light  of  God's  revealed 
word.'  For  whatever  reason  this  hope  may  be  entertained,  it  is  a 
worthy  one,  but  it  can  never  be  fulfilled  until  the  prison  schoolmas- 
ter appears.  Nor  will  it  be  expedient  to  dispense  with  him  on  the 
ground  that  the  chaplain  can  do  his  work,  for  in  a  large  prison  the 
chaplain's  own  duties  are  quite  enough  to  tax  one  earnest  man's 
whole  energies.  Take,  for  example,  a  congregate  prison  like  that 
of  Massachusetts,  with  650  convicts.  Should  the  chaplain  labor 
there  for  ten  hours  a  day,  this  would  allow  each  convict  almost  one 
minute  of  hi j  time  each  day,  half  an  hour  every  month,  and  a  little 
more  than  half  a  day  every  year.  Unless  the  chaplain  is  peculiarly 
gifted  in  his  mission  (as  he  ought  to  be,  but  seldom  is,  so  far  as  my 
own  observation  has  reached,)  he  can  hardly  accomplish  much  for 
his  hearers  in  those  odd  minutes  and  half  hours. 
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'^THE  BBSULTS,  ACTUAL  AND   POSSIBLB,  OF  PRISON  DISCIPLINE. 

"  The  actual  result  of  American  prison  discipline^  as  a  whole, 
cannot  be  to  decrease  crime;  for  crime  increases  yearly,  both  in 
frequency  and  in  atrocity.  It  has  often  been  said  that  our  prisons, 
upon  the  whole,  increase  crime;  which  we  regard  as  probably  true. 
Now,  the  possible  results  of  a  good  system  of  prisons,  faithfully 
administered,  are  much  better  than  this.  It  is  possible  to  reform 
and  restore  to  society  a  considerable  number  of  our  convicts— 
since  in  some  prisons  it  has  been  done.  It  is  possible  to  deter 
others  from  crime  through  fear  of  consequences,  and  thus  to  keep 
out  many  men  who  are  sentenced  to  prison  now.  It  is  possible  to 
hold  in  confinement,  for  longer  periods  than  is  now  done,  those 
prisoners  who  have  benefited  nothing  by  their  imprisonment,  and 
who  are  either  actually  or  virtually  incorrigible.  These  general 
results,  if  once  obtained,  would  be  a  great  gain  over  what  we  see 
now  existing;  but  along  with  the  effort  to  secure  these  should  go  a 
much  more  systematic  and  persistent  endeavor  to  prevent  dis- 
charged convicts  from  returning  to  crime,  to  reduce  the  number 
actually  confined  in  the  minor  prisons,  and  to  improve  the  reform- 
atory character  of  those  prisons.  The  taint  and  corruption  of 
prison  life  is  much  more  likely  to  be  communicated  in  a  first  or 
second  imprisonment  than  in  the  longer  terms  to  which  our  state 
prison  convicts  are  generally  sentenced;  and  it  seems  to  be  true 
that  a  great  many  young  persons  are  now  shut  up  for  brief  periods 
in  the  minor  prisons,  who  might  just  as  well  be  elsewhere,  and 
much  better  in  reformatories.  What  is  most  needed  is  the  close 
and  earnest  attention  of  good  people  (to  a  much  greater  extent 
than  is  now  given),  directed  toward  the  whole  subject  of  crime 
and  its  penalties,  and  especially  towards  the  prevention  of  crime. 
And  one  great  merit  of  the  Grofton  system  of  penal  discipline  is 
this:  that  it  gives  ^^  ample  room  and  verge  enough ''  for  practical 
philanthrophy  to  labor,  in  ways  where  what  is  to  be  done,  by  each 
person  and  for  each  person,  is  plainly  seen,  where  the  process  can 
be  understood,  the  common  sense  and  common  humanity  of  man- 
kind called  into  aid,  and  the  results  made  so  clear,  even  to  the 
skeptical,  that  it  is  capable  of  enlisting  in  its  service  a  much 
greater  number  of  workers  than  any  other  system  yet  devised.  To 
introduce  and  perfect  its  methods  in  America  seems  to  be  a  task 
worthy  of  the  whole  energies  of  our  association." 


CHAPTER  SEVENTH. 


State  Charitable  and  Correctional  Institutions. 

The  following  table  will  exhibit  what  the  state  has  appropriated 
for  the  support  of  the  various  Charitable  and  Correctional  Institutions- 
^om  their  foundation;  also  what  is  asked  by  these  institutions  for 
current  expenses  and  for  permanent  improvements  for  the  year 
ending  February  1, 1876: 


Namk  op  ImnnrnoH. 


Blind  Institute  

Deaf  and  Dumb  Institute  .. 
TV  is.  State  Hospital  for  Ins  . 

Kortbern  Hospital 

ndustrial  School  for  Boys. 
Soldiers'  Orphans'  Home  . 
S«ate  Pribon  


Amount  Appro- 
priated previ- 
ooB  to  1975- 


1462,097  91 
540,424  88 

1, 309. 792  62 
569. 013  97 
500,645  67 
334.510  94 

1,004,419  05 


'$1,721,804  99 


Amt.  Mked 
for  cur.  ex. 
ensning  yr. 


$18,000 
84,417 
63,376 
25.376 
28.000 
9,000 
33,985 


00 
70 
85 
27 
00| 
00 
80 


$252,156  62 


For  perma- 
manent  im^ 
proTements. 


$79, 000  00 
2,500  00 
3,000  00 

131,354 
14.000  00 


Whole  amH 
aaked  to  be 
ap.  by  (next 
legUlatnrQ 


$97,000  OO 

36,917  70 

_   66,876  85 

68'196,730  95 

42,000  00 

9,000  00 

38,985  80 


$229,854  68482,011  80 


I.  WISCONSIN  INSTITUTION  FOR  THE  EDUCATION  OP 

THE  BLIND. 

[Iiooated  at  Janesville.] 


The  board  of  trustees  of  the  institution  is  as  follows: 

TerrtM  expire  Aprils  1875 — J.  D.  Rexford,  Janesyille,  Rock 
county;  J.  B.  Whiting,  M.  D.,  Janesville,  Rock  county. 

Terms  eacpire  Aprils  1876 — ^Wm.  H.  Tripp,  Janesville  Rock 
county;  A.  A.  Jackson,  Janesville,  Rock  county. 

Term  expires  Aprils  1877 — J.  B.  Doe,  Janesville,  Rock  county. 
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OFFICERS  OF  THE  BOARD. 

President — A?  A.  Jackson. 
Treasurer — J.  D.  Rexford. 
Secretary — J.  B.  Whiting. 

OFFICERS  OF  THE  INSTITUTION. 

Superintendent—  Tkomas  H.  Little,  M.  A. 

Teachers — Mrs.  S.  C.  Little,  Miss  A.  T.  Hobart,  Miss  S.  A. 

Watson. 
Matron — Mrs*  Maria  H.  Whiting. 
JFareman  of  Shop — ^James  Stephens. 


TABLE 

Showing  Cogt  of  Construction;  Current  Bxpsmes;  Total  Co$t  to  tJis  State  by  Ap* 
propriation;  Whole  number  and  Average  Number  of  Pupil$^  of  the  Imtitu- 
tion  since  its  Foundation, 


Yl&B. 

Cost  of 
Constnietlon. 

Co»t  of  Cnr- 
rent  Sxpenses. 

Total  Cost 
to  the  State. 

Whole 
No.  of 
PoptU. 

Aver- 
age No. 

Yearly  Coat 

perrnpU. 

1850  ) 

1851  ] 

1852  .. 

18,000  00 
2,500  00 

«3,36e62 

2,000  00 

2,500  00 

8,500  00 

4.000  00 

5,000  00 

7,000  00 

5,000  00 

9,000  00 

9,000  00 

9,000  00 

8,800  00 

12,000  00 

15,000  00 

19,500  00 

16,000  00 

16,000  00 

18.000  00 

18,000  00 

18,000  00 

18,800  00 

21.000  00 

20,500  00 

19,000  00 

16,868  62 
4.500  00 

17 
0 

1853  .. 

2.500  00    •    1'^ 

1854    . 

12,000  00 
5,000  00 
10,000  00 
15,000  00 
7,530  79 
6, 575  00 
8,700  00 
1,000  00 

15, 500  00 
9.000  00 
15,000  00 
22,000  00 
22,530  79 
15,575  00 
12,700  00 
10,000  00 
8,800  00 
14,000  00 
20,000  00 
26,000  00 
16,000  00 
17,000  00 
78.000  00 
18,500  00 
47,800  00 
25,378  50 
22,400  00 
20,750  00 
22,800  00 

16 
14 
19 
20 
25 
27 
34 
42 
50 
54 
59 
58 
54 
54 
60 
69 
64 
68 
76 
77 
75 

1855  .. 

1856  .. 

1857  .. 

1858  .. 

1859  .. 

1860  .. 

1861  .. 

1862  .. 

1863  .. 

2,000  00 
5,000  00 
6,500  00 

1864  .. 

1865  .. 

XoOv  .  • 

1867  .. 

1,000  00 

60,000  00 

500  00 

29,800  00 

7,073  50 

1,400  00 

250  00 

2,800  00 

1868  .. 

186d  .. 

1870  . . 

1871  . . 

1872  . . 

1873  .. 
1874.. 

51 
57 
56 
60 

$358  82 
868  42 
366  07 
316  66 

T(»tal8. 

f  182, 629  29 

1279, 468  62 

1462, 097  91 

The  foregoing  table  shows  what  the  institution  has  received  from 
state  appropriations  only,  and  the  cost  jE>er  capita  is  estimated,  from 
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year  to  year,  upon  the  amount  appropriated  for  current  expenses, 
without  reference  to  the  reports  of  the  institution  treasurer  to  as- 
certain just  the  amount  that  was  actually  expended  for  that  pur- 
pose. The  object  of  this  table,  and  similar  ones  of  other  state  in- 
stitutions, is  to  give  a  general  view  of  the  cost  to  the  state.  To 
such  a  plan  as  we  have  followed,  we  think  there  can  be  no  objec- 
tion. One  year  with  another,  it  will  prove  about  as  fair  as  any  es- 
timate, and  reasonably  correct  for  the  purposes  intended. 

THU   BBCEIFTS 

Of  the  institution  for  the  year  ending  September  30,  1874,  as 
reported  to  this  board,  is  as  follows: 

On  hand  September  80, 1878 $2 ,  946  53 

From  State  Treasurer  on  appropriation 5,125  00 

for  barn 2,800  00 

on  appropriation 14,250  00 

From  Supt.  for  clothing  and  traveling  expenses  of  pupils 186  55 

apparatus  and  books 46  19 

sales  from  girls'  work  department 86  49 

sales  of  pigs 219  18 

sales  of  vegetables 84  14 

sale  of  cow 82  50 

hay  and  pasturage 24  00 

barrels  and  old  metal 18  91 

boiler 20  00 

ft'om  sundries 19  70 

Total 125,804  18 

BXPENDITURES. 

For  amusement  and  means  of  instruction 1769  02 

clothing  and  traveling  expenses  of  pupils 265  16 

drugs  and  medicines 195  06 

farm  and  barn  expenses 692  78 

ftiel 888  99 

house  furnishing 2,98723 

laundry  expenses 180  08 

lights 82481 

liquors  (included  with  drugs,  etc.) 

manufacturing  and  trustees'  expenses 478  58 

miscellaneous  purposes 1, 218  88 

permanent  improvements 6,075  07 

repairs 699  64 

subsistence 4, 256  91 

salaries  and  wages 6, 865  27 

Total  expenditures 125,792  50 

Balance fll  68 
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COST  OF  BUBSISTENCB. 

The  cost  of  subsistence 

Inl871.wM $5,691  30 

1872.  was 4,548  07 

1878,  was 8.892  90 

1874,  was 4,256  91 

The  average  cost  per  pupil  for  subsistence 

laia31,was $109  68 

lOTB,  nw. 79  30 

1878,  was 69  82 

1874,  was 70  94 

Or  a  weekly  cost  for  forty  weeks 

Inl871.of »2  74 

1872,  of 1  99 

1878,of 1  74 

1874.  of 1  77 

The  whole  number  of  day's  board  for  pupils,  officers,  attendants, 
^tc.,  for  the  year  1874,  was  22,955,  which  is  equal  to  3,279  weeks. 

The  cost  of  subsistence  for  the  year,  $4,256.91,  divided  by  num- 
ber of  weeks  of  board  furnished  as  above,  gives  the  cost  per  capita 
for  board,  $1.30  per  week. 

The  cost  of  subsistence  above,  includes  about  $700  worth  of  pro- 
vision destroyed  by  the  fire. 

118,000  Fob  Cubrent  Expenbbs, 

Is  the  amount  asked  by  the  Board  of  Trustees  for  the  year  end* 
log  Feb.  1,  1876,  as  follows: 

Apparatus  and  means  of  instruction |1, 068  00 

Clothing 125  00 

Drugs,  medicines  and  doctor  bills 225  00 

Farm  and  bam  expenses 686  00 

Fuel 1,500  00 

House  famishing 1,898  00 

Laundry 820  00 

Lights 150  00 

Repairs 400  00 

Salaries  and  wages 6 ,  682  00 

Suhslstcnce 4,176  00 

Work  department 242  00 

Miscellaneous  purposes,  inclnding  labor,  freight  and  expressage, 

stationery,  postage,  traveling,  tools,  etc 1 ,188  00 

Total $18,000  00 

We  have  examined  a  very  full  detailed  statement  of  the  items 
of  expense  to  be  covered  by  the  amount  estimated  above,  and  we 
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believe  the  amount  asked  is  reasonable  and  necessary,  and  there- 
fore recommend  an  appropriation  of  $18,000  for  current  expenses^ 
as  asked. 

▲N  APPBOPBIATIOK  FOB  BSBUILDIKQ. 

The  next  legislature  is  asked  to  make  an  appropriation  to  this 
institution  for  the  purpose  of  erecting  a  building  in  place  of  that 
destroyed  by  fire  on  the  13th  of  April,  1874. 

The  Trustees  propose  to  ask,  only  for  an  appropriation  sufficient 
to  enable  them  to  erect  a  wing  during  the  ensuing  season  —  at  & 
cost  of  about  $56,000. 

This  board  has  given  much  attention  to  the  immediate  and  fu- 
ture wants  of  the  Institution,  and  has  earnestly  sought  to  devise 
the  best  plan  for  its  interest  and  that  of  the  people  of  the  state. 

If  we  were  now  to  begin  the  construction  of  buildings  for  the 
care  and  education  of  the  blind,  there  is  little  doubt  we  would 
advise  a  somewhat  different  plan  from  that  acted  upon  in  the  con* 
struction  of  the  original  edifice. 

For  the  blind,  buildings  of  more  than  two  stories  in  height,  above 
the  basement,  are  objectionable,  and  we  fully  concur  with  the  board 
of  trustees  in  their  views  upon  this  point.  This  change  will  ultimately 
require  a  greater  ground  extension  to  afford  like  accommodations 
for  an  equal  number  of  pupils,  yet  to  change  the  ground  plan  will 
render  the  old  foundation  useless  in  the  erection  of  the  new  struc- 
ture. We  therefore  recommend  the  erection  of  the  west  wing^ 
upon  the  plan  proposed,  believing  it  for  the  best  interests  of  the 
state  and  institution.  However  we  especially  urge  that  this  wing 
be  so  arranged  that,  in  connection  with  the  buildings  now  used  by 
the  school,  it  will  answer  the  wants  of  the  institution  for  several 
years. 

We  have  given  considerable,  attention  to  the  matter  of  fire'-proof- 
ing,  and  express  the  conviction  that,  in  the  future,  all  state  build- 
ings, designed  for  the  defective  classes,  should  be  constructed  fire- 
proof, and  we  express  the  hope  that  by  an  exercise  of  closest  econ*- 
omy,  the  appropriation  of  $56,000,  <above  asked,  will  be  found  suffi- 
cient to  enable  the  Trustees  to  construct  this  wing  substantially 
fire-proof;  and  when  so  constructed,  a  recurrence  of  the  disaster  of 
April  last  we  may  expect  to  avoid. 

We  therefore  recommend  that  the  amount  asked  by  the  Trustees 
be  appropriated  for  the  erection  of  this  wing,  and  again  ui^e  that . 
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the  act  making  the  appropriation  provide  that  the  building  be  so 
constructed  and  arranged  as  to  fully  accommodate  the  wants  of  the 
institution  for  a  number  of  years,  thus  doing  away  with  the  neces- 
sity  of  constructing  the  main  building  for  some  time  to  come. 

In  addition  to  the  above  amounts,  the  institution  will  require  an 
Impropriation  of  $5,000  to  put  in  heating  apparatus,  and  $4,000  for 
indebtedness. 


11.  WISCONSIN   INSTITUTE  FOR  THE   EDUCATION  OF 

THE  DEAF  AND  DUMB. 

[Located  at  Delaran.] 

The  Board  of  Trustees  of  the  Institute  is  as  follows: 

Term  expiree  Aprils  1876 — ^Hollis  Latham,  Elkhom,  Walworth 
county.     James  Aram,  Delavan,  Walworth  county. 

Term  expiree  Aprils  1876— Aaron  L.  Chapin,  Beloit,  Rock  coun* 
ty.    Henry  L.  Blood,  Appleton,  Outagamie  county. 

Term  expiree  Aprils  1877— John  E.  Thomas,  Sheboygan  Falls, 
Sheboygan  county. 

OFFICKBS  OF  THX  BOABD. 

Preeident — A.  L.  Chapin,  Beloit. 
Secretary — George  L.  Weed,  Delavan. 
Treaeurer — A.  D.  Thomas,  Delavan. 

OFFICEBS  OF  THE  INSTITUTE, 

Principal — George  L.  Weed,  M.  A. 
Matron — Luthera  J.  Hill. 
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TABLE 


BJuwing  cost  of  eonstruetion;  currerU  expenses;  nttmber  pupils;  annual  cost  to 
the  state  by  appropriation^  of  this  Institution  from  its  foundation. 


TXAB. 


1852 

1868.  .. 
1854. . . . 
1855.... 

1856 

1857 

1858 

1859 

louU.    • • < 

1861 

1862 

1883 

1864 

1865 

186G 

1867 

1968 

1869..   .. 

1870 

1871 

1872 

1878...., 
1874 


Total . . 


Ooitof 
Constrnction. 


$8, 000  00 
5,000  00 


500  00 

800  00 

22,500  00 

6,500  00 

4,500  00 

15,900  00 


22,000  00 

18,901  85 

8,000  00 


8,000  00 
4,176  00 


Cost  of 
Current  Expenses. 


$109, 277  85 


1500  00 

4,000  00 

7,500  00 

7,000  00 

7,000  00 

12,000  00 

9,000  00 

15,100  00 

18,550  00 

14,000  00 

12,200  00 

18 ,250  00 

15,550  00 

19,000  00 

27,684  48 

27,000  00 

27,000  00 

80,000  00 

80,000  00 

88, 864  00 

87,949  00 

28, 500  00 

85.000  00 


$481, 147  00 


Total  Cost. 


$3 
9 
7 
7 
7 

84 
15 
19 
29 
14 
12 
18 
15 
41 
41 
85 
27 
84 
88 
88 
87 
28 
85 


500  00 
000  00 
500  00 
500  00 
800  00 
500  00 
500  00 
600  00 
450  00 
000  00 
200  00 
250  00 
550  00 
000  00 
585  88 
000  00 
000  00 
000  00 
176  00 
864  00 
949  00 
500  00 
000  00 


1540,424  88 


No.  of 

PapUs. 


8 

14 

81 

84 

49 

56 

52 

79 

87 

86 

88 

89 

80 

91 

104 

108 

95 

112 

144 

149 

164 

176 

176 


Ayer*ge 
No. 


127 
137 
141 
146 


THE  KBCBIFTS. 


Of  the  institution  during  the  year  ending  September  30,  1874, 
have  been  as  follows: 


To  amount  received  f^om  state  treasurer |40,500  00 

September  80,  1874,  to  amount  received  from  the 
principal  of  the  Deaf  and  Dumb  Institute 1 ,072  85 


Totid  received 


DISBUBSBMEKTS. 


For  amusements  and  means  of  instruction. 

clothing  

drugs  and  medicines 

farm  and  bam  expenses 

fuel 

house  furnishing 

live  stock 

lights 

laundry 

manufacturing  expense 

managers*  ana  trustees'  expense 

miscellaneous  purposes 

permanent  improvements 


$516  12 

698  21 

111  66 

822  66 

8,028  55 

1,846  91 

"298'69 

888  57 

519  15 

611  54 

684  61 

1,496  41 

$41,572  85 
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repairs 2,500  69 

subsistence 7,941  58 

salaries  and  wages 14, 559  28 

185,449  08 
By  payment  of  overdraft  dae  Sept.  30, 1878 1 ,  874  54 


87,828  57 


Balance  in  favor  of  institation  in  bands  of  the  institution  treas- 
urer        14,249  28 

Balance  in  favor  of  institution  in  bands  of  state  treasurer 8,750  90 

$12,999  28 


Which  last  amount  represents  the  available  funds  of  the  Insti- 
tute for  current  expenses  from  October  1,  1874,  to  February  1, 
1875. 

The  whole  number  of  pupils  in  attendance  at  the  Institute  dur- 
ing the  year  1874,  has  been  one  hundred  and  seventy-six  (176); 
one  hundred  and  seven  (107  boys  and  sixty-nine  (69)  girls. 

Average  number  of  pupils  for  1874 146 

Total  expenses  for  the  year $85, 449  03 

Deduct  permanent  improvements 1, 496  41 

Leaves  cost  for  current  expenses $88 ,952  62 

Average  cost  per  pupil  for  school  year  (10  months) 282  55 

At  same  rate  for  twelve  months 279  00 

Cost  per  pupil  per  week 6  81 

The  total  cost  of  subsistence  was $7, 941  58 

Average  cost  for  146  pupils  for  school  year 54  89 

Average  cost  for  146  pupils  per  week,  school  year 1  35 

Whole  number  of  inmates  in  Institute  during  school  year 172 

Average  cost  of  inmates  for  year  of  40  weeks $46  17 

Average  cost  of  inmates  per  week  of  40  weeks 1  15 

APPBOPBIATION   ASKBD    FOB    CUBBENT  YBAB. 

The  Board  of  Trustees  ask  from  the  next  legislature  an  appro- 
priation of  $38,100.00,  according  to  the  following  itemized  estimate: 

Amusements  and  means  of  instruction $600  00 

Clothing  for  indigent  pupils 1,000  00 

Drugs 100  00 

Farm  and  Bam 800  00 

Fuel 8,000  00 

House  furnishing 1,600  00 

Light 500  00 

Livestock ^ 400  00 

Laundry 400  00 

Managers  and  Trustees 600  00 

Manufacturmg 600  00 

Ordinary  rep^rs 1, 500  00 
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Perman^it  improTements 2,S00  00 

BubeiBtenee 8,000  00 

Balark38  and  wages 15, 500  00 

Miscellaneous 1,000  00 

188,100  00 

The  above  estimate  includes  an  item  of  92,500  for  permanent 
improvements,  which  does  not  properly  belong  in  this  estimate  for 
current  expenses. 

An  average  attendance  is  anticipated  next  year,  of  150  pupils — 
four  more  than  this  year.  Now,  estimating  the  cost  per  pupil  for 
the  current  year  at  the  same  rate  as  the  previous  year,  to  wit: 
$232.55,  it  will  require  for  the  maintenance  of  146  pupils  the  sum 
of  $33,952.62.  But  an  average  of  four  more  pupils  is  anticipated; 
yet  to  estimate  that  it  will  require  four  times  the  sum  of  $232J55 — 
the  yearly  average  cost  per  pupil  for  1874 — is  manifestly  incorrect, 
for  the  reason  that  the  additional  number  of  pupils  will  not  in- 
crease the  items  of  expense  for  fuel,  lights,  salaries  and  wages  and 
some  other  items.  That  is,  by  a  careful  estimate,  we  conclude  that 
the  additional  expense  for  increase  of  pupils  will  not  be  more  than 
one-half  the  cost  per  pupil  multiplied  by  the  anticipated  number 
of  increase. 

Estimating  the  cost  of  current  expenses,  as  we  have  indicated 
above,  we  would  recommend  an  appropriation  of  $34,417.70  for  the 
year  ending  February  1,  1876,  as  follows: 

For  maintenance  of  146  pupils $33,953  63 

For  maintenance  of  4  additional  pupils 465  06 

Total  for  current  expenses 184,417  70 

$2,500  AsKSD  FOB  Permanent  Improvements. 

In  their  report,  the  trustees  ask  for  an  appropriation  of  $2,500  to 
enable  them  to  put  up  a  smoke  stack  to  their  furnace.  They  com- 
plain that  they  have  long  been  troubled  by  defective  draft,  and  it 
is  believed  a  new  smoke  stack,  of  proper  height  and  dimensions, 
will  afford  the  needed  relief  in  this  particular.  It  is  contended 
that  this  improvement  will  cause  so  great  a  saving  in  the  item  of 
fuel  as  to  justify  its  construction  without  further  delay.  We 
accord  with  the  views  of  the  trustees  in  regard  to  the  proposed 
improvement,  and  would  recommend  an  appropriation  accordingly. 
In  this  connection,  we  also  recommend  that  this  new  smoke  stack 
be  so  connected  with  the  kitchen  as  to  remove  the  disagreeable 
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:and  unhealthy  vapors  which  now  permeate  the  whole  building. 
We  call  the  especial  attention  of  the  trustees  to  this  matter,  and 
hope  they  will  not  fail  the  heed  the  suggestion. 

AN  ENLABOEMEXT  OF  THE   BUILDING 

Is  asked  by  the  trustees  as  follows,  to  quote  from  their  report: 
''  The  subject  of  heating  is  closely  related  to  that  of  enlarged  and 
improyed  accommodations  to  which  attention  was  called  in  the  last 
report.  If  additions  are  to  be  made  to  the  present  edifice,  it  is  im- 
portant to  adjust  the  heating  of  the  old  and  of  the  new  apartments 
in  a  way  to  secure  unity  of  plan  and  involve  no  waste  of  expendi- 
ture. The  postponement  from  year  to  year  of  action  for  additional 
accommodations  has  occasioned  delay  in  the  final  adjustment  of 
plans  for  heating.  Most  of  the  considerations  urged  in  the  last  re- 
port for  an  addition  to  the  main  edifice  are  still  in  force,  and  the 
board  would  respectfully  renew  their  recommendation  that  the  leg- 
islature, at  its  approaching  session,  appropriate  twenty  thousand 
dollars  for  erecting  the  walls  of  an  addition,  the  whole  cost  of  which, 
when  finished,  it  is  estimated  will  come  within  the  sum  of  thirty- 
five  thousand  dollars." 

The  matter  of  an  enlargement  of  the  present  edifice  has  received 
the  earnest  and  careful  consideration  of  this  board.  And  while  we 
must  admit  that  there  is  a  deal  of  truth  and  force  in  the  statement 
of  the  trustees,  yet  in  view  of  the  heavy  draughts  that  must  be 
made  upon  the  state  treasury  for  other  institutions,  and  which  can- 
not be  delayed,  we  do  not  think  it  advisably  that  the  enlargement 
of  this  institute  building  should  be  begun  at  this  time. 


III.     WISCONSIN  STATE  HOSPITAL  FOR  INSANE. 

Located  at  Madison. 

The  Board  of  trustees  of  the  Hospital  is  as  follows: 

Simeon  Mills,  Madison,  term  expires,  April  1,  1875;  David 
Atwood,  Madison,  term  expires,  April  1,  1876;  E.  W.  Young, 
Prairie  du  Sac,  term  expires,  April  1,1877;  F.  J.  Blair,  Milwaukee, 
term  expires,  April  1, 1878;  A.  H.  Van  Norstrand,  Green  Bay, 
term  expires  April  1, 1879. 

10— 0.  A  R  (Doc.  15.) 
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The  officers  of  the  Board  are 

President — David  Atwood. 
Vice  President— Y.  J.  Blair. 
Treasurer — Sinteon  Mills. 
Secretary — Levi  Alden. 

Th^  Resident  Offibes  of  the  Hospital  are: 

Superintendent — Mark  Ranney,  M.  D. 
First  Assistdnt  Physician — R.  M.  Wigginton,  M.  D. 
Second  Assistant  Physician — D.  F.  Boiighton,  M.  D. 
Matron — Mrs.  lli,  C.  Halliday. 
•  Steward — Peter  Gardner. 

This  institution  was  visited  twice  during  the  year  by  the  full 
Board,  and  a  number  of  other  times  by  individual  members. 

The  following  statistics,  prepared  from  official  records,  present 
many  facts  of  general  interest: 


TABLE 

Showing  ths  Cost  of  Oonstruction;  cost  of  Current  JS^Bpensek;  Total  east  to 
State;  the  Aggregate  and  Average  number  of  Patients;  and  average  cost  per 
Patient  annually  and  weekly  since  thefounaation  of  the  Sbspital, 


Year. 


r 


1896 

1860 

1861. 

1862. 

1868. 

1864. 

1865. 

1866. 

1867. 

1868. 

1869. 

1870. 

1871. 

1872. 

1878. 

1874. 


Totals. 


Cost  of 
oonstractlon. 


|224;9!te  83 

20,724  24 

28,645  06 

7,074  54 

8,351  25 

4,848  26 

2,091  20 

80,112  00 

65, 261  97 

85, 857  68 

15,361  52 

18,043  26 

19,105  22 

31, 875  00 

10.000  00 


$526, 876  48 


Cost  of  car- 
rent  expenses. 


f&.875'8d 

21,602  18 
22,038  49 
31,716  36 
35. 3  U  12 
47,309  78, 
40,495  60 
44.118  87 
46 > 818  00 
71,320  08 
80,518  37{ 
76,890  61! 
86,770  56 
8t,568  15 
86,567  08 


Total  cost  to 
the  state. 


1228,801  22 


42.826 

50.683 

88,790 

38, 662 

51,658 

42,586 

124, 230 

112,079/ 

107,177 

95. 879 

94,933 

105. 975 

119,438 

96, 567 


Whole 

BO.  of 
pktileHs 


4^ 

55 

90 

37 

04 

80 

87 

97 

71 

89 

87 

78 

15 

08 


■n- 


1782,916  14;  $1,309,792  62 


45 

147 
192 
254 
300 
257 
272 
294 
3ft£» 
455 
532 
524 
531 
586 
457 


if^ 


Ave- 
rage 
no. 


90 
117 
162 
187 
179 
181 
185 
20S 
310 
862 
359 
365 
829: 
337 


Te*rlj  iWeeUy' 
cost  per  Icoatper 
pfttient.   paflent. 


240  08 
196  90 
195  76 
188  88 
264  80 
228  78 

236  28 
280  62 
230  06 
228  66 
214  17 

237  48 
266  IS 
250  94 


461 
879 
375 
863 
608 
430 
450 
443 
442 
430 
412 
459 
612 
483 
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BBOAIPTS  OF  THE   HOSPITAL. 


The  following  exhibit  shows  the  receipts  of  the  hospital  for  the 
year  ending  Sept.  30, 1874,  as  appears  from  the  records  of  the  Sec- 
retary of  the  Board  of  Trustees: 


Oct  1 
Oct.  3 
1874 
Jaa.  10 
Jan.  22 
Jan.  26 
M*h.  19 
Apl  13 
ApM24 
Ap'128 
July  7 
July  1 5 
Sept.  80 


Balance  in  the  hands  of  the  treasurer 

Cash  received  from  state  treasurer 

do Peter  Gardner,  steward. . . 

.  .^ do state  treasurer 

. .' do .Peter  Gardner,  steward. . . 

do state  treasurer 

do do 

do do. ...  for  gas  repairs 

do Peter  Gardner,  steward  . . , 

do state  treasurer 

do do , 

do Peter  Gardner,  steward . . 

do all  other  sources 

ToUl   


$9, 072  88 
18,486  75 

100  87 
28,060  88 

500  00 

15,000  00 

15,000,00 

5,000  00 

700  00 

15,000  00 

5,000  00 

812  70 

208  20 


$107,056  73 


SXPSNDITUBES. 

The  entire  expenditures  of  the  Hospital  for  the  year  has  been: 

For  amusement  and  means  of  Instruction |1, 080  39 

Clothing 5,582  17 

Drugs  and  medicines 742  28 

Farm  and  barn  expenses 914  21 

Fuel 18,671  92 

House  furnishing 5, 061  78 

Livestock 200  00 

Light  (exclusive  of  fixtures) 2,219  68 

Liquors  .., 688  46 

Managers  and  trustees'  expenses 2,782  02 

Miscellaneous  purposes 670  87 

Permanent  improvements 0 ,  138  25 

Repairs 5,660  06 

*       Subsistence 26,146  17 

Salaries  and  wages 25,759  76 

$100, 017  92 

Leaving  a  balance  to  debit  of  treasurer |7,987  81 

The  cost  of  subsistence  in  1872  was $25,946  21 

The  daily  average  number  of  patients  865,  making  the  average 
CfMtj  per  capita 71  09+ 

The  cost  of  subsistence  in  1878  was $24,900  38 

The  daily  average  number  of  patients  829,  making  the  average 
cost,  per  capita 75  69 

The  cost  of  subsistence  in  1874  was I$26,146  17 

The  daily  average  number  of  patients  S87,  making  the  average 
008%  per  capita 77  68 
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COBT  PXB  PATIENT. 

« 

The  cost  per  capita^  for  current  expenses,  on  the  average  num- 
ber of  337,  for  the  past  year,  was  $269.67,  or  a  weekly  cost  of  15.18. 
This  result  is  obtained  from  the  report  of  the  superintendent  to 
this  board,  and  will  be  found  to  diflfer  slightly  from  the  results  ob- 
tained by  the  trustees  in  their  report. 

APPBOPBIATIONS  FOB  THB  BNSITIlfG  TEAB. 

The  trustees  anticipate  a  daily  average  attendance  for  the  ensu- 
ing year  of  at  least  355  patients — 18  more  than  during  the  present 
vear. 

In  their  report  they  ask  for  appropriations  as  follows: 

At  the  same  per  capita  cost  as  last  year,  it  will  require  for  the 
current  expenses  of  855  patiento,  say ]  $95,000  00 

Two  of  the  builers,  sow  in  use,  have  been  in  service  twelve 
years,  and  in  the  event  they  should  hold  out  duriofl^  the  winter, 
should  be  replaced  next  summer.  Two  new  boflers  and  set- 
ting, will  cost 3,000  00 

198,000  00 
The  hospital  will  receive  from  the  counties  for  board  and  cloth- 
ing of  patients,  say 80,000  00 

$68.000  00 

Conceding  an  increase  of  18  patients  as  anticipated  by  the  Board 
of  Trustees,  we  estimate  the  amount  necessary  to  be  appropriated 
as  follows: 

At  the  same  per  capita  cost  as  la^t  year,  for  887  patients,  it 

willre^uire $90,879  67 

For  18  additional  patients  at  one  half  the  per  capita  cost 2, 426  94 

Requiring  for  current  expenses $98, 806  61 

Deduct  the  amount  the  hospital  will  receive  by  assessment 
on  couties 29 ,  929  76 

Leaves  to  be  appropriated  by  the  Legislature $68,876  86 

This  result  has  been  obtained  by  a  careful  calculation,  and  we 
would  recommend  an  appropriation  of  the  above  amount  to  meet 
the  current  expenses  of  the  Hospital  for  the  year  ending  February 
Ist,  1876. 

«  TWO   NBW   BOILBBS  NKEDBD. 

The  new  boilers  asked  by  the  Trustees  are  greatly  needed,  and  the 
amount  asked  for  their  purchase  —  $3,000  —  is  reasonable  and  we 
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recommend  an  appropriation  sufficient  to  meet  the  proposed  outlay 
for  this  purpose. 

TABLE 
Showing  the  PopukUum  of  the  Rospital  for  the  year  ending  September  80, 1874 


^■« '  1    •-»■ 


Patients  in  hospital,  September  80, 1873 
Admitted  during  the yeai^  : ;  i^ . . . .  w . .- . 

Whole  number  treated 

X>isehargedTeceTer8d 

Discharged  improved 

Diseharged  u&im|^roved 

Died 

Whole  number  discharged 

Remaining  Seiptember  io,  1874 

Daily  average  number  under  treatment 


Male. 

*  • 

Female. 

149 

165 

TO 

70 

222 

285 

11 

20 

13 

19 

7 

Ifll 

12 

12 

44 

66 

179 

1^ 

166 

171 

Total. 


814 
143 
457 
'  81 
82 


24 
11# 
847 
887 


Of  the  one  hundred  and  forty-three  (143)  admitted  during  the 
year,  one  hundred  and  eight  (108)  were  received  on  first  admission 
— 56  males  and  '52^  females;  thirty-one  (31)  on  second  admission — 
males  14,  females  17;  one  on  third  admission — female;  three  on 
fourth  admission — ajl  males. 

"Xyt  those  re-admitted  during  the  year,  the  time  between  dis- 
charge  and  re-admission  with  3,  was  less  than  one  year — males  2, 
femides  1;  between  one  and  two  years,  10 — males  5,  females  5; 
between  two  and  three  years,  1 — ^female;  between  three  and  five 
years,  1 — female;  between  five  and  ten  years,  2 — females;  un- 
known, 18. 


NATIVITY  OF  THE  PATIENTS  TBEATED   DITBINO  THE  TEAS. 


Germany 75 

Ireland 56 

England 26 

Norway 89 

Wales 7 

Scotland 6 

Canada   9 

Nova  Scotia 1 

Switeefland 8 

Denmark *  4 

Cuba.. 1 

Bohjemia 6 

]S  ew  Brunswick 1 

France 1 

Bavaria 8 

Holland 1 

Poland 8 


"I  r 


Sweden 7 

I^e  of  Man 1 

New  York 70 

Pennsylvania 17 

Ohio 19 

Wfeconsin 47 

Maine 5 

New  Hampshire 6 

Vennotit.'.  ji.. 8 

Massachusetts 7 

Connecticut.:.... 6 

Rhode  Bddfad «.  1 

^ew  Jersey 8 

Indiana i 

Illinois 6 

Virginia 1 

Unknown 8 


Total, 


467 
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NATIVITY 


Of  those  Admitted  during  the  year. 


Germany 25 

Ireland 10 

^gland 9 

l^orway 15 

Wales 8 

Scotland 8 

Canada 8 

Switzerland 2 

IDenmark 2 

'^ew  Bninswick 1 

Sweden  ...    2 

New  York...- ....25 

Pennflylyania 4 

Total 


Ohio 9 

WisconBin 15 

Maine 1 

Vermont 1 

Massacbnsetts Si 

Connecticul. 8 

Rhode  Isl  and 1 

New  Jersey 1 

Indiana.. 2 

Illinoia; 2 

Virginia 1 

Unknown 1 


Of  those  Disohai^ed  durii^g  the  year. 


Oermany 19 

Ireland- 15 

England 8 

Norway .    8 

Wales a 

Scotland 8 

Canada 8 

Switzerland 1 

Denmark 1 

Bohemia 2 

Sweden 1 


New  York 90 

Pennsylvania 4 

Ohio 8 

Wisconsin 18 

Maine... 1 

Jlassacbnsetts 8 

Connecticut 1 

New  Jersey 1 

Illinois 1 


Total. 


UO 


THB   OCCITPATIOKS 


Of  the  whole  number  of  Male  Patients  Treated  during  the  year. 

Telegraph  Operator 1 

Machinists 8 

Physicians 4 

Soldier 1 

Shoemaker  . .- 1 

Masons 2 

Brewer 1 

Photographer 1 

Dentist . . .' 1 

Butcher 1 

Manufacturer 1 

Barbor 1 

Clergymen 2 

Gamtuer 1 

None 8 

Unknown 7 


Fanners 84 

Laborers 45 

Teachers 3 

Tailors 6 

irinters 2 
ainters 4 
agrant 1 
liners 8 

Clerks   8 

Blacksmiths ^ 

Carpenters 11 

Merchants .7 

Tinsmiths 2 

Studente 8 

Miller   1 

Lawyers 2 

Siilors 2 

PMdlers 2 


Total 
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OCCUPATIONS 


Of  the  males  received  during  the  year: 


Fanners 29 

Laborers 18 


Tailors 

Painters 

Clerks....  .. 

Lawyer 

Machinist  . . . 
Physician  ... 

Peddler 

Hannfactnrer 
Total... 


3 
2 
8 
1 
1 
1 
1 
1 


Batcher 1 

Blacksmiths 8 

Carpenters 3 

Merchants 3 

Students 2 

Barber 1 

Clergymen 2 

Gambler 1 

None 2 


73 


Of  the  uiale  patients  discharged  cured  during  the  year: 


Farmers 6 

Laborers 2 

Clerk 1 

ToUl 11 


Tailor 1 

Jack-at-all-trades 1 


Of  males  discharged  unimproved  (incurable): 


Farmers 


4  I  Merchant 1 


Laborers 2 

Total 


Of  females  treated  during  the  year: 


Housekeepers 156 

Servants 44 

Dressmakers 8 

Student 1 

Teachers 4 

Total 235 


Physician 1 

Bookkeeper 1 

None 16 

Unknown 5 


Of  the  female  patients  received  during  the  year: 


Housekeepers 42 

Servants 19 

Dressmakers 4 

Teacher 1 

Total 70 


Bookkeeper 1 

None 2 

Unknown |,1 


Of  female  patients  discharged  cured  during  the  year: 


Servants . . 
Seamstress 


4 
1 


Housekeepers 18 

Bookkeeper 1 

Teacher 1 

Total 20 


Of  female  patients  discharged  incurable: 

Housekeepers 18  j*  Servants 1 

None 2  I  — 

Total 16 
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CIVIL  CONDinONg   OF  TH08B  JkDMITTED. 


Is 

TBI  YlAB. 

From  tela  Bxonninie. 

Male. 

Female 

ToUJ. 

Male. 

Femmie. 

Total. 

Sloftle 

40 

27 

6 

26 
34 

•  ■•*•■ 

10 

W 

61 

6 

10 

531 

440 

82 

2* 

41 

264 
595 

'"85*' 
4 
14 

795 

Married 

1,085 
32 

Widdowers 

Widows 

85 

Divorced • 

6 

Unknown 

55 

Total 

78 

70 

143 

1,046 

962 

2,008 

BBCOVSRBD 

After  yariouB  darations  of  disease  before  treatment  from  the  be- 
ginning. 


MUMBIB 

NCBBSB 

Pbb  Cbht. 

OuiUTlOlf  OP 

Admittbd. 

&BOOTBB 

ID. 

Rbooybbbd. 

BiftlABS  BSFOM 

Male. 

Fem. 
258 

Total. 

Male. 

Fem. 

Total. 
272 

Male.   ,  FeBiale. 

1 

Total. 

Leas  than  8  mos. 

820 

573 

148 

124 

46.25     49.01 

47.48 

Bet  3  an  6  mos  . 

121 

748 

259 

56 

60 

116 

46.28  -  41.66 

48.12 

6  and  12  mos 

124 

188 

257 

29 

38 

67 

23.88     28.57 

26.07 

1  and  2  yrs  . 

103 

107 

210 

12 

17 

29 

11.65     15.89 

18.80 

2anddjr8.. 

64 

60 

124 

10 

9 

19 

15  62 

15.00 

15-82 

3  and5yr8. . 
5  and  10  yn. 

68 

64 

127 

6 

11 

17 

9.90 

17.19 

18.88 

50 

60 

110 

2 

3 

5 

4.00 

5.00 

4.55 

10  and  20  yrs 

21 

28 

49 

2 

1 

8 

9.90 

8.57 

6.12 

20  and  30  yrs 
Over  30  vrs . 

7 

•3 

2 

101 

14 

2 

273 

77* 

Unknown 

172 

47 

30 

27.88 

29.70 

28.20 

Total 

1,046 

962 

2,008 

812 

298 

605 

29.91 

80.45 

80.12 

REMAINING   AT   THE   END    OF  THE   YEAR — PROSPECTS. 


• 

Male. 

Female. 

■  X 

Total. 

Curable 

15 
164 

30 
188 

45 

Incarable 

302 

Total 

179 

168 

847 
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IV.    NORTHERN  HOSPITAL  FOR  THE  INSANE, 

Located  «t  Otlikoab. 

ThejTrustees  of  the  Hospital  are  as  follows: 

A.  M.  Skeels,  Ripon;  Charles  D.  Robinson,  Green  Bay;  J.  T. 
Kingston,  Neoedah;  D.  W.  Maxon,  Cedar  Creek;  Thomas  D.  Grim- 
mer, Oshkosh. 

The  officers  of  the  Board  are: 

President — C.  D.  Robinson. 
Secretary — A,  M.  Skeels. 
Treasurer — Thomas  D.  Grimmer. 

The  Resident  Offioers  are: 

Superintendent — Walter  Kempster,  M.  D. 
Assistant  Phisician — J.  H.  McBride,  M.  D. 
Steward — Joseph  Butler. 
Matron — Mrs.  L.  A.  Butler. 

This  institution  has  been  twice  visited  by  our  Board  during*  the 
year.  At  each  visit  a  thorough  inspection  of  the  Hospital  was  made. 
Every  department  was  examined  carefully  and  critically;  and  it 
Affords  us  pleasure  to  bear  testimony  to  the  very  satisfactory  man- 
agement that  has  prevailed  at  this  hospital  during  the  year  that  has 
olosed. 

UNFOUNDED  CHAROBS   AGAINST  THE   HOSPITAL. 

However,  this  institution  has  suffered  its  share  of  abuse  and 
scandal.  Early  in  the  summer  of  the  present  year,  an  article  ap- 
peared in  the  columns  of  a  Chicago  paper,  having  an  extended  cir- 
culation in  this  state,  containing  serious  charges  agjiinst  the  man- 
agement of  the  Hospital.  This  attack  was  full  of  venom,  and  was 
especially  intended  to  injure  the  Superintendent,  Dr.  Kempster. 

This  Board,  in  the  discharge  of  its  prescribed  duty,  and  in  justice 
to  the  public  and  to  the  parties  against  whom  these  attacks  were 
directed,  determined  to  investigate  the^e  pharges  ..at  the  earliest 
practicable  moment,  and  accordingly  met  at  Oshkosh  on  the  15th 
of  July,  1874,  for  that  purpose.    On  the  succeeding  day,  the  Board 
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made  a  rigid  examination  of  the  Institution  in  all  its  parts,  includ- 
ing its  books  and  records. 

Beference  had  been  made  to  persons  who,  though  not  then,  had 
formerly  been  connected'  with  the  Hospital,  and  who  were  repre- 
sented as  having  personal  knowledge  of  the  offences  charged  in  the 
aforesaid  newspaper  articles;  and  as  some  of  these  persons  were 
absent  at  this  time,  a  committee,  consisting  of  Mr.  Elmore  and  the 
Secretary,  was  appointed  and  directed  to  see  the  parties  referred 
to  and  ascertain  what  they  had  to  say  concerning  these  charges  of 
mismanagement. 

Subsequently  these  parties  were  seen  by  the  committee  and 
questioned,  when  they  severally  disclaimed  being  the  authority  for 
the  statements  made  in  the  article  referred  to,  but,  on  the  contrary, 
assured  the  committee  that  they  regarded  the  charges  to  be  wholly 
without  foundation  and  utterly  unwarranted  by  the  facts. 

The  committee  spared  no  pains  to  reach  the  truth  in  this  matter, 
and  report  that  they  are  convinced  that  the  said  charges  are  a  ma- 
licious fabrication,  absolutely  without  any  foundation  in  fact. 
They  take  great  pleasure  in  wholly  exonerating  Dr.  Kempster  from 
every  vestige  of  suspicion  that  may  have  been  thrown  upon  him 
by  the  reckless  writer  of  this  article. 

The  committee  conclude  their  report  by  condemning  in  severest 
terms  the  disreputable  practice  of  publishing  sensational  articles  of 
this  sort  in  the  public  print,  regardless  of  the  injury  to  be  done  to  a 
great  public  institution,  and  the  persons  having  it  in  charge. 

4 

FINANCIAL  STATEMBNT. 

This  Hospital  was  erected  by  authority  of  a  law  passed  by  the 
legislature  of  1870.  There  has  been  drawn  from  the  State  Treas- 
ury  for  the  benefit  of  this  institution  up  to  Sept.  30,  1874,  the  sum 
of  $569,013.97,  as  exhibited  by  the  following: 
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TABLE 

Showing  cott  of  eoiutruetion,  including  permanent  improtementB ;  eo9t  ofeurreiU 
expenses;  total  cost  to  the  state;  aggregate  and  average  numher  of  patients; 
the  yearly  and  weekly  cost  per  patient^  from  foundation  until  Sept.  30, 1874. 


Tbab. 

Cost  of 
Confctraction. 

Cott  of 

Current 

Expenses. 

TolAl  Cost  to 
state  by  Leg- 
islative   Ap- 
propriation. 

6«    ] 

K  a 

• 

is 

Yearly  Cost 
per  patient. 

1870 . . 

13,061  46 

65,119  78 

173, 891  55 

164,927  21 

65,712  63 

$8,061  86 

65, 119  78 

173,891  55 

198.677  21 

128,263  97 

1871  . . 

■  ■■••••••••• 

1872 . . 

1873 . . 

$33,750  00 
♦62,551  34 

214 
306 

1874 . . 

232^ 

$268  46 

$5  16 

Total. 

$472, 712  63 

$96  801  34  ^^^^  nift  07 

THB   SOUTH   IVINO. 

The  legislature  of  1874  appropriated  to  the  Northern  Hospital 
the  sum  of  ninety  thousand  dollars  ($90,000)  to  be  used  for  the  pur- 
poses of  putting  in  the  foundation,  building  the  walls  and  the  roof 
of  the  south  wing  thereto.  In  pursuance  of  the  law,  the  building 
committee,  consisting  of  Messrs.  Maxon  and  Grimmer,  of  the  board 
of  trustees,  made  the  following  report  to  the  board  on  the  21st  day 
of  October,  1874,  in  relation  to  the  disbursement  of  the  $90,000 
appropriated: 

Amount  of  contract $84,449  00 

Additional  work  ordered  by  Board 1,689  S9 

Advertising  proposals  for  building  South  wing 105  00 

Due  building  committee  for  service  and  expense: —    . 

T.  D.  Grimmer 184  40 

D.W.  Maxon 164  88 

$86,592  17 

» 

Btlance $3,407  88 

From  this  balance  the  architect's  fees  must  be  deducted.  Just 
what  amount  should  be  deducted  for  this  purpose  we  are  not  ad- 
vised, as  the  trustees  in  their  report  furnish  no  information. 

XSTIMATBS  FOB  THB    ENSUING  TSAB. 


The  Trustees  of  the  Hospital  ask  an  appropriation  from  the  next 
legislature  of  two  hundred  and  twenty-two  thousand  six  hundred 

*  This  amoant  Includes  f6  801.84  recelyed  by  assessment  on  covntles. 
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and  fifty  dollars  ($222,650)  for  the  ensuing  year,  for  the  following 
specified  purposes,  to-wit : 

Estimated  cost  of  completion  of  south  wing,  air  dacts,  heating 

apparatus,  rain  water  reservoir,  gas  fixtures  and  sewerage  ....  $98,700  00 

Estimated  cost  of  furnishing  south  wing  for  260  patients 18,750  00 

Estimated  cost  of  maintenance  of  250  patients  for  six  months  . .  29,250  00 
Estimate  for  current  expenses  of  present  hospital,  etc.,  repairs 
included — 

Maintenance  of  250  patients 58,500  00 

Furniture 4,000  00 

Farm,  garden  and  improvements 4,450  00 

Apparatus  for  laboratory 2, 000  00 

Machinery  for  carpenter  and  machine  shop 1 ,  200  00 

Hg  sty 800  00 

There  is  also  required  to  pay  expense  incurred  in  1873,  for  pre.  * 
paring  additional  room  for  50  patients  by  order  of  Gof.  Wash- 
burn   5,000  00 

We  have  examined  with  great  care  each  and  every  one  of  the 
above  estimates.  To  enable  us  in  reaching  .safe  conclusions  as  to 
the  correotness  of  these  estimates,  we  have  required  an  itemized 
statement  of  the  expense  proposed  to  be  met  by  the  appropriation 
asked.  The  amount  asked  for  the  completion  of  the  south  wing, 
is  based  upon  the  architect's  estimates  as  set  forth  in  the  following 
detailed  statement: 

2, 100  yards  paring  in  cellar  at  |1.10 |2,810  00 

2, 700  yards  plastering  at  80c 8,100  00 

7,000  yards  deafening  at  12c 840  00 

3,500  yards  marble  floor  bath  rooms  at  |1 8,500  00 

500  yards  marble  base  at  70c 850  00 

Begisters  and  ventilators 1 ,700  00 

Window  guards 2,400  00 

Iron  stairs 2,800  00 

Sash  weights 400  00 

Galvanized  iron  cornice  and  conservatories 6,600  00 

70, 000  deafeninff  boards  at  20c 1 ,400  00 

wood  sash 700  00 

iron  sash 1,400  00 

45,000  f&et  maple  flooring  1)4  at  85c 8,825  00 

65. 000  feet  pine  flooring  IJ^  at  55c 8.575  00 

Doors  and  frames 4, 750  00 

Dumb  waiters  and  dust  flues 550  00 

Carpenter  labor 6 ,  400  00 

Hardware  and  nails 2,600  00 

Atr  duct  in  roof 1,850  00 

Window  backs  base  and  architraves 2,200  00 

Wood  stairs 1,150  00 

Plumbing  and  cas  fitting 5,800  00 

Cisterns  and  rain  water  conductors 5, 000  00 

Cold  air  ducts 2,500  00 

Heating  apparatus 18,000  00 

Architect's  fees,  etp , 4,000  00 

$98. 700  00 
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FURNISHING   SOUTH   WING. 

The  sum  of  $18,750.00  is  asked  to  cover  the  expense  of  furnish- 
ing the  south  wing  for  the  reception  of  250  patients.  We  have 
critically  examined  each  item  of  expense  proposed  to  be  incurred 
for  this  purpose,  and  we  are  satisfied  that  the  amount  is  reasonable 
and  necessary,  and  therefore  recommend  the  appropriation  of  the 
amount  asked. 

CUBBBNT  EXPENSES   FOB  ENSUING  YBAB. 

The  estimated  cost  for  current  expense,  aggregates  $87,750.00. 
Admitting  that  it  will  require  this  amount  for  current  expenses,  the 
Trustees  have  erred  in  asking  so  large  an  appropriation  from  the 
legislature,  as  they  have  overlooked  the  sum  of  $22,373.73,  which 
the  hospital  will  receive  during  the  ensuing  year  from  assessment  on 
counties.  From  $87,750  asked,  deduct  the  siim  of  $22,373.73,  as- 
sessed  on  counties^  leaves  $65,376.27  to  be  appropriated  by  the  leg- 
islature. 

IHPPBOYEHENTS  ON  FABM,  ETC. 

The  sum  of  four  thousand  four  hundred  and  fifty  dollars  ($4,450), 
is  asked  for  improvements,  fences,  agricultural  implements,  etc.,  in 
and  about  the  farm  and  garden. 

We  think  by  judicious  management  $3,000  can  be  made  to  cover 
the  outlays  upon  which  this  estimate  is  based,  and  would  recom- 
mend the  appropriation  of  that  amount  for  this  purpose. 

FUBNITUBE   FOB  PBESBNT  BUILDING. 

An  appropriation  of  $4,000.00  is  asked  for  the  purchase  of  fur- 
niture for  the  wards.  The  hospital  needs  this  furniture,  but  we 
think  $3,000,  by  a  careful  husbandry  of  means,  can  be  made  to 
meet  the  expense  proposed  to  be  incurred  for  this  purpose. 

HAGHINEBY,  TOOLS,   ETC. 

The  following  is  a  statement  of  the  machinery  for  carpenter  and 
machine  shop,  for  the  purchase  of  which  an  appropriation  of  $1,200 
is  asked: 

One  buzz  saw;  frame  and  table $105  00 

One  plainer 275  00 

One  lathe..... 120  00 

For  engineer's  room — 

One  lathe 500  00 

One  screw  cutter 200  00 

Total $1,200  00 
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BACK   INDEBTEDNESS. 


The  following  is  a  detailed  statement  of  expenses  incurred  in 
altering  attics  to  prepare  them  for  wards,  and  furniture  to  accom- 
modate fifty  patients,  in  accordance  with  directions  received  from 
Governor  Washburn.    See  reports  of  1873  and  1874: 

£.  V.  Allis  &  Co.,  for  iron  soil  pipes  for  water-closets f 265  00 

R.  M.  Hatchiason,  for  bath  toDt,  permanent  wash-bowls,  pipe 

for  hot  and  cold  water  and  for  waste,  with  fancets,  nails,  etc. .  460  00 

J.  A.  Day  A  Co.,  lime  and  hair 20  10 

J.  B.  Davis,  labor  and  pipe 110  00 

Goldsmith  &  Co.,  mattresses 762  00 

6old8D!iith&  Co.,  Bheetinj^ 268  00 

HcFetrid^e,  Barchard  &  Co.,  blankets 1,55$  20 

Empire  Chair  Co.,  chairs 48  00 

firand  &  Cole,  bedsteads 216  00 

Field,  Leiter  &  Co.,  pillows,  sheeting,  towels 402  63 

Brand  &  Cole,  tables 40  00 

8|sadman<Sb  Co.,  table  Airniture 85  00 

Mason  &  Helper; 85  25 

Gsrpenter  &  Helper 100  50 

Foster  &  Jones,  Jnmber  . , 73  00 

For  bath  tub,  two  pipes  and  chan^i^ing  stairs  ward  14 475  00 

Total $4,704  68 


Conceminf^  this  expenditure,  Dr.  Kempster,  the  Superintendent, 
in  his  report,  says: 

^'  There  will  be  a  slight  deficiency  this  year,  notwithstanding  the 
fact  that  we  have  not  expended  the  entire  amount  of  appropria- 
tion made  by  the  legislature  of  1874.  That  the  matter  may  be 
fully  understood,  I  will  briefly  mention  the  facts.  The  legislature 
of  1872-3  made  an  appropriation  for  the  care  and  maintenance  of 
150  patients,  but  before  the  summer  of  1873  was  half  over,  we  had 
already  received  upwards  of  200  patients,  and  these  we  were 
oblige  to  feed  and  cloth  from  the  original  fund,  making  heavy 
inroads  upon  our  current  expenses.  In  addition  to  this  demand, 
was  the  still  more  serious  one  of  paying  for  the  additional  work 
done  to  accommodate  the  extra  number.  As  we  stated  on  page  15 
of  the  first  annual  report,  the  rooms  marked  infirmary  and  muesum 
on  the  plans,  were  so  arranged  as  to  accommodate  fifty  additional 
patients;  this  change  involved  an  expendature  for  ail  purposes  of 
five  thousand  dollars,  and  this  sum  of  money  was  promised  us,  that 
the  rooms  might  be  made  available  for  the  increased  number  of 
patients.  The  money  was  not  furnished,  but  the  necessary  work 
had  been  done,  and  we  were  obliged  to  draw  from  our  already 
depleted  current  expense  fund,  to  meet  payments  for  making  the 
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alterations,  and  for  furniture,  bedding,  etc.  This  matter  was  fully 
explained  to  the  legislative  yisitiug  committee  at  their  annual  visit 
in  1874,  and  it  was  also  brought  before  some  of  the  members  of 
the  legislature  of  1874,  but  no  action  was  taken,  and  we  are  still 
carrying  the  amount.  The  changes  mentioned  were  recommended 
by  the  Governor,  after  a  personal  examination,  and  it  was  for  the 
purpose  of  taking  as  many  of  these  unfortunates  from  jails  and 
poor  houses  as  possible,  that  led  to  the  alteration,  particularly  as  so 
large  a  number  could  be  provided  for  at  such  a  moderate  outlay. 
The  rooms  thus  arranged  contain  at  present  50  patients,  and  the 
institution  has  been  permanently  enlarged  so  that  instead  of  accom- 
modating 150,  we  now  have  250  in  the  hospital.  We  shall  require 
five  hundred  dollars  to  put  a  permanent  bath  room  in  ward  13 
(the  room  marked  museum  on  the  plan),  and  to  change  the  stairs 
leading  to  the  ward,  which  are  now  obstructed  by  the  dumb  waiter 
passage.  With  this  addition,  these  two  wards  (13  and  14)  will  be 
as  comfortable  as  any  in  the  building.  In  the  south  wing  now  in 
process  of  construction,  the  plans  have  been  so  arranged  as  to  in- 
clude the  corresponding  wards  in  the  completion  of  the  work,  and 
when  it  is  finished,  they  will  be  ready  for  occupancy.  It  will  nec- 
essay  be  to  ask  for  an  appropriation  of  five  thousand  dollars  to 
make  good  our  current  expense  fund." 

This  indebtedness  the  institution  is  now  carrying  by  drafts  upon 
its  current  expense  fund.  As  the  expenditure  was  judiciously  and 
economically  made,  we  recomend  the  appropriation  as  asked. 

$2,000  AsKSD  FOB  Laboratoby  Pubposes. 

It  affords  us  especial  pleasure  to  endorse  this  recommendation 
for  appropriation.  The  Hospital  is  practically  without  any  labora- 
tory, save  a  few  personal  effects — which  are  the  private  property  of 
Superintendent  Kempster.  Dr.  Kempster  has  acquired  an  envia- 
ble reputation  among  the  scientists  in  the  study  of  insanity, 
through  the  success  which  has  attended  his  micro-photographic 
experiments.  These  experiments  and  their  practical  application 
have  received  the  highest  endorsement  in  the  scientific  world.  The 
investigations  which  he  has  conducted  have  gone  far  to  establish 
the  hitherto  unsettled  question  as  to  whether  insanity  is  a  disease 
to  be  treated  like  other  diseases  or  a  mere  spiritual,  emotional  de- 
rangement apart  from  any  disorganization  of  the  physical  structure. 
The  photo-micrograph  in  its  use  for  the  examination  of  the  dis- 
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eased  brain,  is  the  invention  of  Dr.  Kempster,  aind  is  thus  pecu- 
liarly a  Wisconsin  possession.  His  researches  should  receive  a 
hearty  home  endorsement.  Application  has  already  been  made  to 
him  for  specimen  plates,  from  sister  states,  with  a  view  of  laying 
the  matter  before  the  legislatures  there,  at  whose  hands  the  neces- 
sary means  will  be  obtained  for  the  prosecution  of  this  important 
work.  Great  success  has  already  attended  these  investigations. 
Still  greater  success  is  confidently  expected.  We  invite  from  your 
Excellency  and  the  legislature  a  careful  examination  of  the  follow- 
ing extract  upon  this  subject,  taken  from  Dr.  Kempster's  recent 
report: 

^^  As  intimated  in  the  first  report,  micoscropic  investigations  into 
the  condition  of  the  brains  of  the  insane,  have  been  continued  du- 
ihe  past  year.  These  investigations  were  commenced  by  myself, 
while  I  was  connected  with  the  New  York  State  Lunatic  Asylum, 
and  were  the  first  of  the  kind  made  in  any  asylum  in  this  country; 
the  results  obtained  here  bear  out  the  experience  acquired  there. 
In  certain  forms  of  insanity,  conditions  are  found  common  to  that 
form  in  every  case  thus  far  examined,  and  in  no  case  have  I  failed 
to  find  distinct  lesions,  absolute  departures  from  the  healthy  condi- 
tion. The  number  of  cases  examined  enable  me  to  speak  with 
some  degree  of  confidence  relative  to  this  important  matter,  and 
stimulates  a  desire  to  continue  my  researches  in  this  direction,  and 
I  am  led  to  hope  that  we  may  be  enabled  to  further  our  opportuni- 
ties by  receiving  an  appropriation  during  the  coming  winter  suffi- 
cient to  enable  us  to  procure  all  necessary  apparatus  to  carry  on  the 
work.  This  hospital  is  the  first  in  the  United  States,  where  micro- 
scopy and  photomicrography  have  been  from  the  date  of  its  organi- 
zation systematically  carried  on,  and  it  is  my  earnest  desire  to  main- 
tain the  position  taken,  and  not  allow  others  to  outstrip  us  in  a  work 
projected  by  myself,  and  which  I  have  labored  hard  to  perfect. 
That  this  matter  is  fully  appreciated  by  some  of  the  most  prominent 
medical  men  of  the  state  whose  attention  has  been  called  to  the 
subject,  I  herewith  transcribe  portions  of  the  reports  of  the  visiting 
physicians  made  since  our  organization: 

'  Having  now  completed  my  quarterly  examination  for  the  year, 
I  would,  both  as  a  medical  examiner  and  as  a  citizen  to  whom  the 
success  of  this  institution  is  very  dear,  call  your  attention  to  what 
I  consider  the  great  duty  of  the  board  of  trustees,  viz: 

*To  make  a  complete  success  of  any  institution  of  this  charac- 
11— C.  &  R  (Doc.  15.) 
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ter,  they  must  with  all  their  other  duties  become  also  nurseries  for 
scientific  attainment^  I  say  right  where  the  experience  is,  there  let 
the  difficulties  of  whatever  nature  be  sought  out.  I  would  here- 
with most  earnestly  entreat  that  there  be  facilities  furnished  to  the 
superintendent  to  inaugurate  and  organize  the  systematic  carrying 
out  pi  all  chemical  and  microscopic  examinations,  also  photography 
and  photo-micrography,  for  I  most  firmly  believe  that  this  will 
prove  the  great  highway  whereby  we  may  arrive  at  the  highest  and 
best  treatment  of  insanity. 

*Thus  you  may  be  benefactors  not  only  to  the  unfortunates  with- 
in your  walls,  but  to  the  whole  scientific  world. 

'  With  thanks  for  your  kindness.  Respectfully, 

*  D.  CooPBR  Ayeks,  M.  D.' 

*  *  *  « Believing,  however,  that  the  investigations  through 
the  agencies  of  the  microscope  and  photography  of  the  brain  and 
nervous  system  of  the  insane,  pursued  by  the  superintendent  are 
of  paramount  importance,  showing  in  all  cases  of  insanity  a  patho- 
logical condition  of  the  brain,  thereby  justifying  the  use  of  appro- 
priate remedies  for  the  restoration  of  this  most  important  of  all 
organs  to  a  physiological  and  consequently  sane  state;  placing  the 
treatment  of  insanity  on  the  same  basis  as  other  disordered  func- 
tions of  organs.  In  this  light,  the  importance  of  such  investiga- 
tions cannot  be  overestimated. 

^  In  alluding  to  this  subject,  my  object  is  to  impress,  as  far  as  I 
can,  its  importance  on  the  minds  of  the  board  of  trustees,  that  the 
necessary  means — both  time  and  money — ^be  furnished  the  superin- 
tendent for  prosecuting  his  investigations  in  this  almost  totally  un- 
explored but  most  interesting  field  of  inquiry."     *     *     * 

«E.  B.  WoLCOTT,  M.  D." 

*  *  *  c  J  <^ould  most  earnestly  recommend  that  every  possi- 
ble aid  and  appliance  necessary  to  perfect  the  valuable  microscopic 
researches  of  the  diseased  brain  structure,  at  different  stages  of 
insanity,  (be  supplied)  as  an  invaluable  means  of  not  only  perfect- 
ing this  branch  of  medical  science,  but  also  as  a  means  of  actual 
prevention. 

"  G.  F.  WlTTKB,  M.  D." 

The  precise  information  acquired  relative  to  other  forms  of  bodily 
infirmity  has  been  gathered  from  experience  obtained  in  general 
hospitals,  and  it  is  from  this  source  alone  that  we  can  hope  to  ob- 
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taiD  precise  knoi^led^e  upon  this  subject  which  will  aid  us  to  a  full 
and  complete  understanding  of  this  terrible  infirmity,  and  enlighten 
us  as  to  the  best  methods  of  alleviating,  or  at  least  ameliorating 
the  condition  of  these  unfortunates.  The  brain  is  not  the  only  or- 
gan we  have  to  deal  with  in  the  insane;  other  portions  of  the  or- 
ganism are  involved,  and  present  symptoms  usual  to  these  abnormal 
states,  but  so  masked  and  covered  up  by  the  neurotic  element  as  to 
pass  unobserved;  unless  speoial  training  in  the  wards  of  a  hospital 
shall  hare  fitted  the  observer  for  detecting  the  course  of  the  dis- 
ease. To  make  these  institutions  successful,  inducements  should 
be  held  out  to  men  of  character  and  education  to  engage  in  the 
study  of  the  specialty,  and  fit  themselves  in  every  way  to  accom- 
plish the  most  satisfactory  results.  As  this  is  an  important  point, 
and  has  particular  reference  to  the  future  welfare  of  this  and  other 
institutions  of  like  character,  it  deserves  more  than  a  passing  no- 
tice. We  can  do  no  better  than  to  use  the  words  of  a  writer  com- 
menting upon  this  subject  in  the  Journal  of  Mental  Science.  He 
says: 

"  In  a  properly  organized  asylum,  the  medical  officers  have  re- 
markable opportunities  for  engaging  in  original  work  of  the  most 
interesting  description.  Yet  it  cannot  be  denied,  nay,  on  the  con- 
trary, it  is  universally  admitted  and  deplored,  that  they  do  not  suf- 
ficiently avail  themselves  of  them.  If  medical  superintendents  de- 
sire to  create  an  enthusiasm  in  their  assistants  for  the  specialty,  let 
them  encourage  them  to  do  original  work.  There  are,  unfortunate- 
ly, some  men  unable  or  unwilling  to  undertake  real  scientific  labor; 
they  are  content  to  get  along  as  easily  as  possible  by  a  strict  atten- 
tion to  routine  duties;  their  ample  leisure  they  fill  up  with  desul- 
tory reading  and  social  enjoyments.  It  is  doubtless  very  pleasant 
for  a  junior  officer  to  be  entertained  at  dinner  by  his  senior;  but 
without  admitting  socialities,  a  real  benefit  would  be  conferred  on 
the  assistant,  did  the  superintendent  but  urge  him  to  improve  his 
time  and  opportunities.  When  we  consider  their  relations,  the 
medical  superintendent  labors  under  a  grave  responsibility  in  re- 
gard to  the  manner  in  which  he  dirests  the  work,  reading  and 
thought  of  his  junior,  a  man,  as  a  rule,  fresh  from  college,  and 
rather  apt,  perhaps,  to  relax  somewhat  in  his  devotion  to  study.  It 
is  greatly  to  be  feared  that  some  really  able  men  have  been  driven 
from  the  specialty,  and  that  others,  industrious  and  eager  for  work, 
have  been  forced  into  unpleasant  relations  with  their  senior  officers, 
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because  of  a  disinclinatioa  on  the  part  of  the  superintendents  to  fa- 
cilitate the  efforts  of  their  assistants  in  the  prosecution  of  genuine 
work.  Is  it  to  be  wondered  at  that  a  man  quits  a  specialty  when 
he  sees  his  senior  utterly  absorbed  in  studying  the  quality  of 
shoe  ties,  the  cut  of  a  cap,  and  the  immensely  important  subject 
whether  a  woman's  dress  has  six  or  seven  hooks  upon  it." 

We  trust,  for  the  honor  of  our  specialty,  that  these  remarks  maj 
not  be  permitted  to  apply  to  this  hospital,  for  lack  of  opportunity 
to  carry  on  the  scientific  work  referred  to,  especially  as  all  concerned 
are  not  only  willing,  but  anxiously  awaiting  the  time,  when  we  shall 
have  means  furnished  to  enable  us  to  prosecute  this  work  efficient- 
ly. It  will  certainly  redound  to  the  credit  of  the  institution  and  to 
the  honor  of  the  state." 

BEOEIFTS   AND   DISBUBSEHENTS  FOR  THB  YEAR. 

The  following  is  a  summary  of  the  detailed  statement  of  receipts 
and  disbursements  of  the  hospital  for  the  year  ending  Sept.  30, 
1874,  as  reported  uo  this  board  by  the  Superintendent: 

RECEIPTS. 

Cashon  hand  Oct.  1st,  1874 $29,805  21     

Received  from  state  treasurer 70, 551  34    

For  hides,  pelts  and  tallow 632  81     

For  board  and  clothing 608  82     

From    Spangler    and    Marrs,  contractors   artesian 

well,  for  board,  fuel,  etc 357  10 


$101,955  28 


DISBUSSBMEKTS. 

For  amusement  and  means  of  instruction $129  78 

clothing 2,694  29 

drugs  and  medicines 1, 129  46 

farm  and  barn  expenses 2 ,  100  37 

fuel 21.643  79 

house  furnishing 5,363  78 

live  stock 374  00 

lights  (exclusive  of  fixtures) 420  62 

liquors 29  05 

manufacturing  expense 88  97 

miscellaneous  purposes 4.880  47 

permanent  improvements 4, 482  23 

repairs  (ordinary) 2, 013  68 

trustees'  expenses 889  83 

subsistence 16,576  63 

salaries 20,057  69 


82, 374  64 


Balance  on  hand  Oct.  1, 1874 $19,580  65 
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Table 

Showing  the  population  of  the  Hospital  for  the  year  ending  Sept. 
30, 1874. 


Remaming  under  treatment  Bept  80,  1873  . 

Admitted  during  the  year 

Whole  number  under  treatment  . 


Discharged 

Discharged  recovered 
Discharged  improved 
Discharged  unimproved 
Discharged  not  insane 
Died 


Remaining  under  treatment  Sep«^.  80, 1874 


Total. 


205 
101 
806 


56 
15 
14 
5 
1 
21 


250 


ADMISSIONS. 


Asa  large  portion  of  the  patients  of  the  Hospital  were  trans- 
ferred from  the  Madison  Hospital,  without  being  accompanied  with 
their  record,  therefore  it  is  impossible  to  give  their  history  of  ad- 
missions and  re- admissions. 


NATIVITY 


Of  the  patients  treated  during  the  year. 


Germany 95 

Norway 11 

Wisconsin 26 

England 10 

Pennsylvania 8 

Massachusetts 9 

Switzerland 8 

Austria 4 

Denmark 4 

Maryland 1 

Illinois 1 

Sweden 1 

Connecticut 1 


Ireland 87 

New  York 37 

Canada 11 

Vermont 8 

Ohio 7 

Wales ...  4 

Maine 4 

New  Hampshire 4 

Missouri 1 

Michigan 1 

Rhode  Island 1 

Belgium 1 

Unknown 20 


Total. 


806 
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Of  those  admitted  during  the  year: 


Germany 

New  York 

Ireland 

Wisconsin 

Massachusetts . . 

Norway 

Denmark 

New  Hampshire 

England 

Canada 

Austria 

Vermont , 

Maine 

Pennsylvania... 

Ohio 

Wales 

Unknown 

Total 


Men. 


16 
7 
7 
6 
3 
3 
2 


54 


Womn  l^otal 


21 
10 
5 
4 
3 
2 

»  -    ■  ■ 

1 
1 


47 


37 

17 

13 

10 

6 

5 

3 

3 

3 


101 


Of  those  discharged: 
Germany 18     Ireland 7 


New  York 7 

Wisconsin 4 

Massachusetts 3 

Rhode  Island 1 « 

Pennsylvania 1 

Maine 1 


Vermont 3 


Ohio  . . . 

Sweden. 

England 

Canada 

Norway 


Total 


2 

1 
4 

1 
1 

56 


THE   OCCUPATION 


Of  the  whole  number  of  patients  treated  during  the  year. 


Farmers 54 

No  occupation 5 

Lumbermen 3 

Bakers 2 

Butchers 1 

Sailor 1 

Artist 1 

Tailors 3 

Bookkeeper 1 

Miller 1 

R.  R.  Conductor 1 

Fisherman 1 

Druggist 1 

Unknown 13 

Total 


Teachers 3 

Farmer*^  sons 7 

Carpenters 6 

Shoemakers 1 

Clerks 3 

Clergymen 1 

Type  setters. 3 

Color  mixer 1 

Gardner 1 

Merchant 1 

Machinists 2 

Bricklayer 1 

Laborers 39 
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Of  the  males  received  during  the  year. 


Fanners 


20  '  Laborers 15 


Teachers 2 

Carpenters 3 

Clerks 2 

R.  K.  Conductor 1 

Fislierman 1 

Druggist 1 

Total 


Farmer^s  sons. 
Type  setters. . . 

Tailors 

Machinists. . . . 
Bricklayer . . . . 


8 

1 
2 
9 
1 

54 


Of  the  whole  number  discharged  during  the  year. 


Farmers 15 

Bookkeeper 1 

Lnmberman 1 

Shoemaker 1 

Machinist 1 


Laborers 6 

Farmers  sons 2 

Teachers 1 

Railroad  conductor 1 

No  occupation 1 


80 


Of  the  male  patients  discharged  cured  during  the  year: 


Farmers 5 

Farmers  sons .    .    2 

Shoemaker 1 


Laborer 1 

Lumberman 1 


10 


Of  the  male  patients  discharged  unimproved  during  the  year. 
Farmer    1  |  Laborer 1 

Of  the  whole  number  of  female  patients  treated  during  the  year. 


Honsekeepers 84 

Teachers 10 

No  occupation ; 5 

Factory  operatives 2 

Unknown 5 


Servants 18 

Farmers  daughters 7 

Seamstresses 8 

Milliner 1 

Farmers  wives 15 

150 


Of  the  female  patients  received  during  the  year: 


Housekeepers 85 

Teachers 2 

Seamstress 1 


Servants 5 

Farmer's  daughters 2 

No  occupation 9 

~47 


Of  the  female  patients  discharged  cured  during  the  year: 

Housekeepers 8  (  No  occupation 1 

Teachers 1  1  — - 

5 
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Of  the  female  patients  discharged  uDimproyed  during  the  year: 
Housekeepers 1  |  No  occupation 1 


REMAINING   AT   END   OF  TEAB. 


Men. 

Women. 

Tbtftl. 

SiDjrIe  males 

88 

54 

4 

46 

80 
14 

12» 

Married  males 

134 

Widowers • 

18 

UnkDown  

15 

Divorced 

10 

Total 

141 

140 

306 

CIVIL   CONDITION   OP  THOSE  ADMITTED. 


Men. 

Women 

Total. 

Married • 

26 
26 

1 
1 
1 

26 
14 

5 

2 

V     •     •            •     • 

52 

Single 

8i^ 

Widowed 

6 

Divorced   

a 

Unknown 

1 

54 

1 

47 

101 

CIVIL   CONDITION   OP  THOSE   DISCHARGED. 


Men. 

1 
Women 

Total. 

Single  males 

10 
18 

6 

15 
4 

1$ 

Married  males 

88 

Widowers 

4 

Divorced  

2 

Unknown  

1 

Total 

28 

25 

56 
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V.  INDUSTRIAL  SCHOOL  FOR  BOYS. 

[Located  at  Waskeaba.] 

The  trustees  of  the  institution  are  as  follows: 

Terms  expire  April  3, 1875 — Andrew  E.  Elmore,  Fort  Howard; 
Samuel  A.  Randies,  Waukesha. 

Terms  expire  April  3,  1876 — William  Blair,  Waukesha;  Edward 
O'Neill,  Milwaukee. 

Term  expires  April  3, 1877 — Charles  Jonas,  Racine. 

The  officers  of  the  board  are: 

Prm£?«n«— Edward  O'Neill. 
Vice-President — William  Blair. 
Trea,surer — Andrew  E.  Elmore. 
Secretary — Charles  R.  Gibbs. 

The  officers  of  the  school  are: 

SuperinUndent — A.  D.  Hendrickson. 
Matron — Mrs.  O.  D.  Hendrickson. 

Two  visits  were  made  to  this  institution  by  our  board,  during 
the  year.  At  each  visit  the  school  was  closely  examined  in  all  it» 
departments. 

COST   OP   THB   INDUSTRIAL   SCHOOL   FOB   BOYS. 

By  a  law  approved  March  7, 1857,  "  A  House  of  Reguge  for  Ju* 
venile  Delinquents  in  the  State  of  Wisconsin,"  was  authorized  to 
be  erected  under  the  direction  of  three  commissioners,  and  when 
completed  to  be  turned  over  to  the  managers  to  be  appointed  by  the 
€K>vernor.  In  1859,  the  name  was  changed  to  State  Reform  School 
and  subsequently  to  its  present  name. 

On  July  25,  1860,  the  building  was  opened  for  the  reception  of 
inmates. 

The  institution  started  with  seventy-one  acres  of  ground,  sixty  of 
which  was  donated  by  the  citizens  of  Waukesha,  and  the  cost  of 
that  purchased  was  $1,080. 

The  cost  of  the  building  and  fencing  when  the  property  wa» 
turned  over  to  the  managers,  including  all  the  expenses  of  the  com- 
missioners was  $45,265.69. 
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This  building  was  entirely  consumed  by  fire  togther  with  much 
furniture  put  in  by  the  managers.  Eleven  thousand  dollars  was 
obtained  from  insurance,  thereon,  but  that  amount  would  not  pay 
for  the  furniture  destroyed,  and  the  subsequent  loss  of  old  build- 
ings by  fire,  and  losses  caused  by  temporary  barracks;  so  that  the 
present  buildings  and  the  fencing,  grading,  flagging,  and  nursery, 
substantially  represent  the  amount  charged  in  the  building  account. 

Which  will  be  seen  as  per  table  amounts  to $127, 428  29 

The  current  expense  account  was . .   341, 776  45 

Paid  for  land  in  1866 7,500  00 

Paid  for  land  in  1871 5.000  00 

Amount  reported  as  balance  for  this  year 18 ,940  85 

Total $500,645  57 

Appropriations  by  legislature $429, 000  00    

Received  from  counties 55, 116  50    

Other  sources,  mostly  labor  of  inmates 16,529  17     

$500,645  67 

Which  by  the  books   balances,  within  ten  cents.     The  farm  now 
contains  230  acres  and  is  continually  growing  in  value. 


TABLE 
Showing  amount  expended  each  year;  number  of  inmates  and  cost  of  support. 


Correiit 
Expenees. 

Bailding, 
etc. 

Total. 

Whole  No. 

of 

Pupils. 

Averase 

No.  «>r 

Papils. 

TeariT 

Cost  per 

PupU. 

1860. . 
1861 . . 
1862.. 
1863.. 
1864.. 
1865.. 
1866.. 
1867. . 
1868.. 
1869.. 
1870.. 
1871.. 
1872. . 
1873. . 
1874. . 

$4, 953  81 
5.879  17 
5,861  21 
6, 916  22 
12. 456  53 
19, 756  47 
24,026  14 
24,247  56 
26,741  83 
24. 982  34 
32,103  04 
32. 387  95 
36, 538  70 
41,472  46 
43,453  02 

**$i',i42,'62' 

509  63 

847  75 

3.500  00 

747  91 

29,804  76 

13,355  35 

11,178  03 

4, 507  87 

13,449  12 

3,429  59 

12, 809  59 

27,000  00 

5,646  05 

$4,953  81 
7,051  79 
6,370  84 
7. 263  97 
15,956  63 
20,504  38 
53,830  90 
37,602  91 
37. 919  86 
29, 490  21 
45,552  16 
35,817  54 
49,348  29 
68, 472  46 
49,099  07 

39 

58 

80 

98 

155 

245 

209 

217 

227 

233 

293 

288 

847 

362 

402 

39 

45 

65 

83 

145 

170 

160 

162 

165 

178 

206 

259 

284 

286 

293 

$127  03 

130  65 

90  17 

83  33 

85  10 

116  21 

150  60 

149  68 

162  07 

140  35 

153  41 

125  05 

128  66 

145  01 

148  03 

Total 

$341,776  45 

$127,428  27 

$469,204  72 

1 
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FBOM    WHAT    SOURCES   DERIVED. 


Ykjlr. 


Appropriated  by    j  Paid  by 

Legielainre.         ;  Countlee. 


1800. 

rasa. 

ises . 

1863  . 
1864. 
1865  . 
1866. 
1867  . 
1868. 
1869  . 
1870. 
1871  . 
1872. 
1873. 
1874. 

Total 


:i 


$3,500  00 

12.500  00 

€,0U0  00 

9,o00  00 
20,500  00 
61,000  00 
33.000  00 
85,000  00 
25,000  00 
37,000  00 
53,000  00 
33, 450  00 
64,500  00 
31,000  00 


1429,000  00 


13,364 

2,325 
4,092 
3,751 
3,730 
4, 273 
4.437 
6,228 
6,056 
7,165 
8,188 


50 
50 
50 
50 
50 
50 
00 
00 
00 
00 
00 
50 


155,116  50 


$63  48 


60  00 


1,200  00 
120  00 


2,480  72 
1,895  65 
2, 167  10 
3,641  64 
4,910  58 


$16,529  17 


13. 563  48 
12,500  00 
6,000  00 
7,414  50 
10. 004  50 
22. 825  50 
65,092  50 
87,061  fiO 
38,a50  90 
29,273  00 
43, 917  73 
60,123  65 
41,673  10 
75,306  64 
44,099  08 


$500,646  67 
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THE   RECEIPTS   AND   DISBURSEMENTS 


Of  the  Institution  for  the  year  have  been: 

BECSIPTS. 

On  hand  Oct.  1,1873 $20,250  43 

Received  from  state  treasurer,  as  paid  by  counties  .  8,188  50 

Appropriated  by  legislature  of  1874 31, 000  00 

Transferred  from  building  account,  as  directed  by 

legislature 2 ,  951  55 

To  close  building  account,  to  bidance 92  81 

Received  from  superintendent 4, 910  58 

Total 


$67,393  87 


DISBURSEMENTS. 

1  Amusements  and  means  of  instruction 

2  Clothing 

3  Drugs,  medicine  and  medical  service 

4  Farm  and  barn  expenses  (exclusive  of  salaries 

and  wages 

5  Fuel 

6  House  furnishing 

7  Laundry  and  cleanliness 

S  Live  stock 

9  Lights  (exclusive  of  fixtures) 

10  Liquors 

11  Managers*  expenses 

12  Manufacturing 

13  Miscellaneous  purposes 

14  Permanent  improvements 

15  Repairs,  ordinary 

16  Salaries  and  wages 

17  Subsistence,  breadstufis 

18  Butter,  coffee,  eggs,  fruit  and  lard 


$1,044  43 

3,909  90 

595  19 

1, 194  65 

2,088  51 

4,158  80 

390  26 

210  00 

640  17 


381  70 
2,166  46 
1,501  87 
4, 368  77 
1,399  99 
13, 939  80 
5,083  67 
1,779  91 
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19  Mea^— beef,  mutton,  pork,  fish  and  poultry 1,468  45 

20  Sugar,  white  and  brown 1,484  60 

21  Tea 92  22 

22  Vegetables 380  69 

28  Miscellaneous  articles  of  subsistence 823  38 

Total  


$48,458  02 


Balance $18,940  8S 


Since  its  opening,  in  July,  1860,  the  whole  number  of  childrea 
sent  to  this  institution,  is ,1,081.     Of  this  number  73  were  girls. 


THE   POPULATION  OP   THE   YEAB 


Has  been  as  follows: 

Number  in  school,  October  1, 1873 281 

committed  during  the  year 11^ 

recommitted do 2 

returned  from  out  on  ticket  of  leave 4 

returned  escapes  of  past  year 2 

Total 402 


Kumber  returned  to  parents  or  guardians  on  ticket  of  leave 50 

out  to  place  on  ticket  of  leave 26 

returned,  illegally  committed    8 

sent  to  the  Deaf  and  Dumb  Asylum 1 

out  on  furlough , 4 

of  deaths 7 

of  escapes 10 

on  record,  October  1, 1874 801 


Total 


40S 


Smallest  number  at  any  time  during  year ; 281 

Largest do 805 

Average do 293 


TABLE 
Showing  the  offense  for  which  they  were  committed. 


Vagrancy 

Larceny 

Incorrigibility 

Burglary 

Arson 

Assault  and  battery 

Intoxication 

Hisdemeanor 

Totals  


Frerioas 
yean. 


46 

105 

130 

4 

1 

1 


287 


Past 
year. 


14 

48 

44 

5 

"i 

2 

1 

115 


TDta], 


60 
153 
174 
9 
1 
2 
2 
1 

402 
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Of  the  one  hundred  and  fifteen  committed  during  the  year,  77 
were  born  in  Wisconsin. 

Of  the  whole  number  of  inmates,  during  the  year,  335  were  born 
in  America;  33  were  born  in  foreign  countries;  34,  birth-place  un- 
known. 

NATIONALITY   OF   PARENTS, 

Of  those  in  the  school  this  year,  is  as  follows: 


Americans 128 

'Germans 74 

Irish 61 

French 15 

Norwegian 9 

English 37 

Scotch 6 


Bohemian 6 

Welsh 3 

Polish 4 

HollaDder 8 

Colored 14 

Danish 2 

Unknown 45 


Total   402 


COST   OF   SUPPORT. 

Deducting  from  the  disbursements  of  the  year,  the  cost  of  per- 
manent improvements,  the  materials  consumed  on  account  of 
clothing  sold  to  outside  parties,  and  the  excess  of  stock  in  store 
this  year  over  that  on  hand  last  year,  leaves 

Total  current  expenses  for  1874 |48, 256  56 

Daily  average  number  of  inmates  in  1874,  293. 

Making  the  average  cost  per  year  per  capita 147  63 

Making  the  average  cost  per  week  per  capita 2  82 

Daily  average  for  1878,  271. 

Average  cost  per  year  per  capita 143  41 

Average  cost  per  week  per  capita 2  76 

Daily  average  for  1872,  252. 

Average  cost  per  year  per  capita 145  00 

Average  cost  per  week  per  capita 2  79 

Average  cost  per  capita  for  subsistence  in  1874 $86  21^ 


APPBOPRIATION   ASKED   FOB    THB    CUBRENT    YBAB. 


In  their  last  report  the  Board  of  Managers  say  : 

"  We  shall  need  for  building  purposes  the  sum  of  $15,000  to  erect 
a  family  building,  carriage  and  horse  barn  and  to  alter  the  building 
now  used  for  bakery  and  boys'  kitchen,  and  to  make  necessary  re- 
pairs, making  in  all  to  be  appropriated  by  the  legislaturo,  the  sum  of 
$45,000.  To  erect  these  buildings,  and  make  the  contemplated  im- 
provements, will,  in  our  estimation,  cost  at  least  $18,000,  and  some 
of  us  think  $20,000,  but  with  the  aid  of  our  boys,  teams,  etc.,  we 
hope  to  do  it  for  the  sum  asked  for.     We  make  our  estimates  with 
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reference  to  the  stringency  of  the  times,  the  depression  in  all 
branches  of  business  and  the  universal  desire  to  economize  and  re- 
trench. The  demands  of  our  increased  and  increasing  numbers 
would  justify  much  larger  expenditures  than  we  are  contemplating, 
a  wise  economy  and  a  decent  regard  to  health  and  comfort  forbid  a 
smaller  outlay." 

Since  the  report  of  the  Managers  was  written,  from  which  the 
above  is  taken,  we  have  met  the  Board  at  the  Industrial  School, 
and  with  them  have  carefully  examined  their  estimates  for  appro- 
priations. The  necessity  for  a  new  family  building  is  a  pressing 
one.  During  the  past  year  the  amount  of  sickness  at  the  Institu- 
tion has  been  thrice  as  great  as  in  any  previous  year  of  the  schooL 
This  condition  of  things  is  positively  alarming.  The  prevailing 
sickness  has  been  fever,  and  according  to  the  scool  physicif.n,  is 
almost  entirely  attributable  to  the  over-crowded  state  of  the  dor- 
mitories. Forty,  and  sometimes  a  greater  number  of  boys  are 
compelled  to  sleep  in  a  dormitory,  only  suitable  for  thirty.  This 
matter  should  early  engage  the  attention  of  the  legislature,  to 
whom  the  friends  of  the  Institution  look  for  the  means  of  relief. 

As  above  stated,  the  Managers  ask  an  appropriation  from  the 
state  for  the  current  year  of  $45,000.  In  view  of  the  depression 
that  prevails  in  nearly  all  of  the  industrial  pursuits  of  the  country, 
at  the  present  time,  our  endeavor  has  been  to  reduce  these  appro- 
priations to  the  lowest  possible  figure  consistent  with  a  decent  re- 
gard for  the  welfare  of  those  persons  who  have  become  a  charge 
upon  the  state.  In  accord  with  the  sentiment  iust  expressed,  we 
recommend  appropriations  as  follows: 

For  current  expenses . .  $28,000  00* 

family  house 12, 500  00 

horsebarn 1,000  00 

raising  bakery  building 500  00 

Total  state  appropriatioa $42,000  00 

The  importance  of  the 

WORK   OF  THE    IXDU8TBIAL   SCHOOL, 

Socially  and  economically  considered,  cannot  be  over-estimated* 
It  is  emphatically  a  reformatory  institution.  Its  great  mission  is 
prevention,  rather  than  punishment  of  crime.  It  is  a  refuge  for 
youthful  delinquents,  and,  as  such,  saves  them  from  the  disgrace  of 
the  State  Prison  or  the  worse  horrors  of  the  common  jail.     The  in- 
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Btitution  affords  the  boys  the  benefit  of  a  fair  education  and  expe- 
rience at  some  useful  trade  or  vocation.  Of  those  who  have  gone 
from  the  school,  with  the  proper  certificate  of  the  Superintendent 
and  managers,  few,  very  few  have  afterwards  been  convicted  of 
crime.  The  record  of  this  institution  in  this  particular  is  most 
creditable. 

In  conclusion,  we  desire  to  bear  testimony  to  the  able  and  effi- 
cient manner  in  which  the  Superintendent  and  Matron  of  the  school 
have  discharged  the  laborious  and  delicate  duties  imposed  upon 
them. 


VI.    SOLDIERS'  ORPHANS'  HOME. 

[Located  at  MadiBon.] 

The  Trustees  of  the  Home  are: 

D.  Worthington,  Madison;  James  BintHff,  Janesville;  C.  K. 
Pier, Fond  du  Lac;  W.  F.Vilas,  Madison;  G.  L.  Park,  Stevens 
Point. 

OFFICEBS   OF   THB   BOARD. 

President — James  Bintliff. 
Vice  President— G.  K.  Pier. 
Secretary/— W.  F.  Vilas. 
Treasurer — Ferd.  Kuehn. 

BBSIDEXT    OFFICERS   OF  THB   HOME. 

Superintendent — R.  W.  Rurton. 
Matron — Mrs.  E.  W.  Burton. 
Physician — A.  J.  Ward. 
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TABLE 

Showing  the  oost  of  oonntructioriy  current  expen$e$f  total  nurtf^er  of  children;  ao- 
erage  number  and  cost  per  capita^  annually  from  the  foundation  of  the  Home. 


Tbab. 


1866. 

1867. 

1868. 

1869. 

1870. 

1371 

1878. 

1873. 

1874. 


Total  nine  years 


Cost  of 
Ck>D0tnictlon. 


110.000  00 

8,344  38 

7,016  79 

11. 983  21 

*20,000  00 

200  00 

200  00 

2,000  00 


$59, 744  38 


Co«t  of  Cnrrent 
Bzpenses. 


118, 883  65 
38,699  20 
36.968  70 
37,055  30 

*40,7f<3  90 
39,872  70 
15, 266  72 
25,253  75 
22, 082  64 


1274, 766  56 


ToUl  CoBt 
to  State. 


$28,838  65 
47,043  58 
43, 985x  49 
49. 038  51 
60,733  90 
40,073  70 
15,466  72 
27,253  75 
22,082  64 


1334, 510  94 


THB    RECEIPTS   AND   DISBUBSBMENT3 

of  the  Home  for  the  year  ending  September  30,  1874,  were  as 
follows: 

BECBIPTS. 

Cash  on  band  September  30, 1873. $1 , 093  93 

Received  from  state  treasurer 20 ,  100  00 

Beceived  from  sale  of  cows 116  00 

Received  from  dividend  of  bank  of  Madison 101  45 

Received  from  sale  of  old  harness 15  00 

Received  from  Jas.  Binltlff  on  clothing  acc't  of  Normal  pupils.  155  00 

Total $21,581  38 

DISBTTKSBMElfTS. 

For  amusement  and  means  of  instruction |201  61 

Clothing 645  19 

Drugs  and  medicine 129  13 

Farm  and  barn  expenses 691  58 

Fuel 2,077  45 

House  furnishing 268  45 

Livestock 192  75 

Lights 525  50 

Liquors 

Manufacturing  expenses 1, 154  57 

Miscellaneous  purposes 1 ,802  85 

Permanent  improvements 

Repairs 559  87 

Subsistence 5,325  69 

Salaries 7,477  44 

$21, 048  08 

By  credits  on  bills 26  65 

Total  expense $21,021  43 

Balance  on  hand  September  30, 1874 559  95 

$21,581  88 

•Estimated. 
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From  the  above,  it  appears  that  there  was  a  balaDce  of  $559.95 
available  for  the  current  expenses  of  the  Home  from  October  1, 
1874,  to  February  1, 1875. 

THB  RBCBIPT8  FBOH  THB  WABD  IXTKD 

Hare  been 

Balance  on  hand  October  1, 1873 x      |6  20 

Received  from  various  sources  during  the  year 968  90 


1964  50 


DISBUBSEMBNTS. 


Expenses  during  year , 1944  60 

Balance  on  hand  September  80, 1874 20  00 

$964  60 

Number  of  children  in  the  Home,  October  1, 1S78 144 

BiDce  admitted 18 

Readmitted  3 

Total 169 

Knmber  discharged 116  ... 

Knmber  ftimished  with  homes    8  ... 

—  124 

Total  belonging  to  the  Home 86 

Number  present 85 

Average  age,  11  years. 

THB   PBBSBNT   A8PBCT  OF  THB   HOMB 

s 

can  probably  best  be  understood,  from  the  following  paragraph  in  the 
last  report  of  the  trustees. 

^  At  the  last  session  of  the  legislature,  an  act  was  passed  direct- 
tbe  board  of  trustees  to  procure  homes  in  private  families  for  all 
children  in  the  Home,  who  were  or  might  become  fourteen  years 
of  age,  within  six  months  from  the  date  of  the  passage  of  said  act; 
also,  to  contract  with  parents  or  guardians,  suitable  to  have  the 
charge  of  children  under  that  age,  to  withdraw  .them  from  the 
Home  upon  condition  that,  until  such  children  become  fourteen 
years  of  age,  the  board  shall  pay  to  their  parents  or  guardians  at  the 
rate  of  five  dollars  per  month  each,  upon  condition  that  the  child- 
ren for  whose  benefit  such  allowance  is  made,  shall  be  required  to 
attend  school  at  least  four  months  in  each  year,  unless  prevented  by 
sickness.  Section  3  of  said  act  provides  that  in  case  of  children 
who  have  no  mother  or  legal  guardian,  or  where  such  mother  or 
l%ftl  guardian  is  not  a  suitable  person  to  have  the  charge  of  such 
12-C.  ft  R  Poc.  16.) 
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children  the  board  of  trustees  shall  find  a  home  with  the  relatives 
of  the  children,  if  they  have  relatives  within  the  state  who  are  suit- 
able persons,  and  if  not,  with  other  persons;  and  failing  to  find 
homes  for  such  children  within  six  months  from  the  date  of  the 
passage  of  said  act,  then  to  contract  for  the  maintenance  of  such 
children  in  some  private  orphan  asylum,  until  they  shall  have 
reached  the  age  of  fourteen  years,  and  to  pay  for  such  maintenance 
the  sum  of  six  dollars  per  month,  reserving  the  right  to  annul  all 
contracts  made  under  said  act,  and  resume  the  care  of  any  child  when- 
ever in  the  judgment  of  the  board,  the  interests  of  such  child  will  be 
subserved  thereby.  Under  the  operation  of  this  law,  the  inmates 
of  the  Home  have  been  reduced  from  one  hundred  and  fifty- 
eight,  at  the  date  of  our  last  report,  to  thirty-five.  These  will  be 
withdrawn  by  their  friends,  or  homes  furnished  for  them,  before  the 
meeting  of  the  legislature,  and  the  Soldiers'  Orphans'  Home  prac- 
ticallly  closed." 

The  trustees  estimate  that  when  all  the  inmates  of  the  home 
shall  have  been  disposed  of,  there  will  be  about  one  hundred  chil- 
dren under  fourteen  years  of  age,  and  on  whose  behalf  the  state 
will  be  charged  with  the  payment  of  five  dollars  per  month.  All 
who  are  entitled  to  this  money  have  not  applied  for  it. 

The  trustees  ask  from  the  next  legislature  an  appropriation  of 
nine  thousand  dollars  ($9,000)  to  meet  the  necessary  expenses  of 
closing  up  the  Home  and  providing  places  for  the  few  remaining 
orphans. 

We  think  this  estimate  has  been  carefullv  made,  and  we  recom- 
mend  an  appropriation  accordingly. 

WHA.T   SHALL  BE  I>OKS   WITH   THE  HOME    BinLDINOB? 

It  will  devolve  upon  the  next  legislature  to  determine  what  dis- 
position shall  be  made  of  the  Home  buildings,  for  which  there  is  no 
further  use  for  present  purposes.  We  renew  the  recommendation 
made  in  our  last  annual  report,  that  the  Home  be  converted  into  an 
Industrial  School  for  Girls.  We  call  especial  attention  to  the  pa- 
pers of  Mrs.  Lynde,  of  this  board,  and  of  Mrs.  Hendrickson,  Mat- 
ron of  the  Industrial  School  for  Boys,  bearing  directly  upon  this 
subject. 
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VII.  THE  WISCONSIN  STATE  PRISON. 

[Located  at  Wampan.] 


The  board  of  direotors  of  the  State  Prison  is  as  follows: 

Joel  Rich,  Juneau,  term  expires  January,  1876;  Wm.  E.  Smith, 
Milwaukee,  term  expires  January,  1878;  Nelson  Dewey,  Cassvillei 
term  expires  Jfinuary,  1880. 

BBBIBBMT   OVFICBBB* 

Warden — Horatio  N.  Smith. 
Physician — ^H.  L.  Butterfield. 
Chaplain — E.  Tasker. 

TABLE 

ShcwtTig  appropriation^^  current  expenses^  officers^  serviea^  $ub$i»teneet  etc,^  cf 

the  Prison  for  the  kut  twentfi-four  years. 


Tub. 

Total  Cost  to 

State  by 
AppropriaUoD. 

CnrraBt 
ExpeD«es. 

Offlcera* 

SeiTices. 

Sabaiatence. 

Aver- 
se 

Per  cap- 
ita for 

Substat- 
enoe. 

Per  cap. 
forOfflS 
Salariea. 

la^ii 

$10,00-)  00 
16,389  60 
18, 617  73 
42. 878  08 

1852 

1853 

1854 

•  •••••■■•  •• 

■  •  •  a  ■ 

•    ■    ■    ■    A    a   k 

1855          88.1S5  26 

ia56 

49,079  73 
37,200  00 
35,000  00 
49,500  00 
31. 696  24 
24,504  13 
26,609  87 
30,900  00 
41.371  55 
85,500  00 
44,000  00 
40,204  00 
59,796  00 
40,000  00 
U0,000  00 
99,990  00 
52, 928  00 
45,550  47 
49,968  89 

1&57 

1858 

1859 

1860 

1861 

1862 

1868 

1864 

1865 

1866 
1867 
1868 
1869 
1870 
1871 
1872 
1878 
1874 

136,813  29 
40,675  76 
50.589  45 
46,341  26 
41,954  86 
53,500  72 
50, 226  47 
49,889  12 

116,535  06 
15, 060  91 
17,970  84 
17,994  18 
13,998  48 
23,720  15 
23,453  05 
22,108  20 
•9,194  08 

18,266  18 
13,636  14 
18, 242  04 
14,769  69 
11,127  20 
15,805  92 
13.534  14 
10,776  77 
•8,131  07 

128 
194 
203 
186 
189 
202 
201 
180 
•214 

164  57 
70  28 
89  86 
79  40 

74  92 
78  24 
67  33 
69  87 

75  99 

$121  36 

77  62 

88  52 

96  74 

94  25 

117  42 

116  68 

122  81 

85  92 

Tot'l 

11,004,419  06 

>  Theee  fliniiea  are  for  the  nine  moniha  from  January  to  October,  1870,  bat  the  per  caplU>a 
iLfrured  for  the  entire  year. 
*  For  aix  montha  ending  Oct.  1, 1874,  bat  per  capita  for  a  year. 


•  •  •  • 


«  ■  • 
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STATISTICS  OP  POPULATION. 

There  were  confined  in  the  State  Prison,  April  1, 1874:: 

Males ^ 196 

Females ' .'. . .  5 

Total —     300 

Beceired  to  October  1, 1874— 

Males 68    .... 

Females 8    

71     .... 

Discbarged  to  Oct  1, 1874— males 41    .... 

—       80 

Confined  October  1, 1874 280 

Confined  October  1, 1878 180 

Showing  an  excess  of 50 

The  arerage  number  of  prisoners  for  the  six  months  ending  September 

30,1874 314 

Average  number  for  the  year  ending  September  80, 1878 18D 


THB   CASH   RBCBIPTS 

Of  the  Prison  for  the  six  months  ending  September  30, 1874,  are 
exhibited  below: 

Received  of  state  treasurer $25,000  00    

of  Ge*).  F.  Wheeler 1,484  80    

from  old  accounts  due  the  prison  prior  to 

Aprill,1874 1,559  45     

$28,044  25 

Less  amount  paid  on  old  indebtedness  due  from 

.;  prison  prior  to  April  1, 1874 5,67127 

Leaving  a  balance  of  stite  appropriation  for  current  expenses,  of   $22,872  08 

Received  for  boarding  U.  S.  convicts |637  74    

from  visitors' fees 463  50    

Convict's  deposits,  old  account $824  58     

Convict's  deposits,  new  account 100  00    

42458    

Received,  sales  from  chair  shop 35,098  53 

stone  shop 

shoesbop 

tailor  shop 

blacksmith  shop 

barn  and  yard... 

garden 

Deduction  on  bill  of  Goldsmith  &  Co 

26,005  96 


836  91 

230  95 

274  70 

2  37 

6  72 

23  10 

11  86 

Total $48.378  94 
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CASn   BISBCTBSBHSNTS. 

For  means  of  instruction Ill  26    

New8pai>er8 16  60    

Adyertising  and  printing 85  81    

Stationery 17  40    

»80  97 

Clothing  for  prispners 920  63 

Drugs  and  medicines. .' 161  84 

Farm  and  bam,  1  yoke  oxen 170  75    

Icow  .., 45  00    

Tools 1555     

Forage 249  65    

Garden 114  86    

595  21 

Lights 99  75 

Laundrjr 28  48 

House  famishing,  including  kitchen 821  98    

Also  purchases  Tor  officers'  quarters  prior  to 

Aprill,1874 50641 


Chair  shop,  lumber $16,606  95 

Machinery 816  14 

UpholsteiT 470  25 

PainUandoils 8,778  00 

Hardware 8, 270  01 

Tailorshop 

fihoeshop 

Blacksmith,  including  repairs  of  machinery  and 

tools : 

Wagon  shop 

Btoneshop 

General  repairs  and  improTements 

Freight 427  64 

Express 6140 

Director's  expenses 

Postage  and  telegraphing • . . 

Exchange  on  drafts 

Miscellaneous— Tobacco 274  80 

RcTolvers  and  guns 98  00 

Part  payment  on  land  for  railroad 

track 50  00 

Part  payment  for  right  of  way ....  100  00 

Sundries 57  70 

For  salaries  and  wages 

Conyicts  discharged 

Arresting  escaped  conTicts 

Teaming 

Subsistence ^ ^ 

Balance  on  hand  Oct.  1 ,  1874 


1,828  34 


28,841  86 

64  88 

610  50 

201  07 

166  66 

38  88 

800  89 

"  "489*04 

776  80 

101  71 

26  06 

•  •  •  • .  •  • 

"  *686*56 

9,194  08 

206  00 

30  00 

188  12 

7,674  85 

810  94 

$48, 878  94 
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The  business  operations  of  the  Prison  for 

THB  SIX  HOKTHS  OF  THB  NSW  ADMINISTBAXION, 

are  set  forth  briefly  in  the  report  of  Warden  Smithy  ba  folloiw: 

DKBIT. 

To  show  the  actual  result  of  the  six  months*  business  endintt 
September  30,  1874,  the  property  on  hand  April  15,  1874^ 
should  be  charged  to  me  as  valued  by  the  directors |64,41R  83 

Amount  of  state  appropriations  in  my  hands,  less  am't  paid  on 

old  indebtedness 22,872  98 

Amount  of  liabilities  incurred  since  April  1,  1874,  for  lumber 
and  other  materials  delivered  and  on  hand,  and  not  paid  for 
on  date  of  this  report 6,023  75 

Total 192,811  06 

ckesAt, 

I  should  then  be  char£ed  with  amount  of  property  on  hand,  aa 

valued  by  Directors  October  1, 1874 982,573  72 

Due  state  on  acc'tof  sales  since  April  1,  1874 3,870  99 

Cashonhand |810  93 

Less  convicts  deposits 424  58 

88685 

f8S.8«L  06 

leaving  a  balance  ot $6,480  00 

Which  last  amount  the  warden  says  represents  what  the  Prison 
has  cost  the  state,  over  and  above  earnings  for  the  six  months  tod- 
xng  September  80,  1874. 

But  the  warden  adds: 

^^  This  balance  cannot  be  taken  as  any  basis  of  financial  results 
for  the  next  six  months.  It  will  be  seen  that  a  large  portion  of  the 
amount  of  appropriation  by  the  legislature  for  ourrent  expenses  is 
invested  in  the  increased  stock  on  hand,  eight  thousand  dollars 
of  the  excess  being  on  the  item  of  lumber  alone." 

^^  It  will  be  necessary  for  the  success  of  the  labor  of  this  insfita- 
tion  to  carry  a  stock  of  lumber  and  other  m«terials  eqaal  to  the 
amount  now  on  hand.'* 

^^  It  should  also  be  remembered  that  all  the  largest  items  of  eib- 
pense  come  in  the  six  months  ending  April  Ist,  next,  being  the  win- 
ter months  of  the  year." 

The  Warden,  in  his  report,  alludes  to  a  number  of  causes  that 
will  tend  to  increase  the  expense  of  the  prison  during  the  present 
six  months  over  that  of  the  past  six  months,  such  as:  increased 
number  of  convicts;  increased  expense  for  clothing,  for  fuel,  for 
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lights,  etc.;  certain  extraordinary  expenses;  and  also  a  decrease  in 
the  daily  earnings  of  the  prisoners  on  account  of  the  winter  weath- 
er and  short  days,  ^^  much  of  the  time  not  more  than  eight  hours 
instead  of  ten,  as  in  th«  summer  months,  can  the  prisoners  be  em- 
ployed." 

THS   BBSOtTBCBS  OF  THB  PRISON 

At  date  of  directors'  report,  October  1,  1874,  are  given  as  fol- 
lows: 

Cash  on  hand |810  08 

Finished   chairs    on  hand  as  per  ioToice,  sold  to  Abemathy 

Bros.,  as  per  contract,  to  be  paid  for  during  .the  next  4  montlis  11, 071  06 

OutBtaading  accounts  for  goods  sold  since  April  1, 1874 8, 870  98 

115,252  98 
Less  liabilities  for  lumber  and  other  materials  delivered  and  un- 
pmd 6,447  22 

Total  present  available  reaources |8«806  T6 

LiabiiHies  on  old  accounts  prior  to  April  1, 1874 |1, 858  78 

Old  outstanding  accounts 1 ,159  97 

APPBOPBIATIONS   A8KBD. 

The  Warden  regards  the  collection  of  this  last  amount  so  doubt- 
ful as  not  to  be  relied  upon  to  meet  the  outstanding  liabilities,  and 
therefore  asks  an  appropriation  of  $1,358.73  to  pay  this  indebted- 
ness created  prior  to  April  1, 1874. 

An  appropriation  of  $2,627.07  is  also  asked  to  make  good  the 
amount  drawn  from  the  current  expense  fund  to  pay  old  indebted- 
ness. Also  $10,0iK)  for  general  purposes,  to  carry  the  Prison 
through  to  April  1, 1875.    All  aggregating  the  sum  of  $13,985.80. 

The  warden  says; 

^'  If  the  present  arrangement  for  sales  should  continue,  no  fur- 
ther appropriation  will  be  required  for  the  support  of  this  institu- 
tion from  April  1, 1874,  to  April  1,  1875,  and  at  the  same  time 
leave  a  much  larger  stock  of  material  and  goods  on  hand,  April  1, 
1875,  than  on  April  1,  1874.'* 

However  it  is  thought  that  the  general  dullness  of  business,  to- 
gether with  a  discontinuance  of  the  present  contract  with  the 
Abernathy  brothers,  might  render  it  necessary  to  obtain  *^  an  extra 
appropriation  or  temporary  loan  until  sales  could  be  made.** 
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$20,000  Asked  fob  Cu-bbent  Expenses  fob  Yeab  Endikg  ox 

Apbil  1, 1876. 

The  board  of  directors  ask  the  legislature  to  appropriate  the  sum 
of  '$20,000  to  defray  the  current  expenses  of  the  prison  for  the 
year  ending  April  1,  1876.  Making  in  all  to  be  appropriated  for 
the  prison,  by  the  next  legislature,  $33,985.80.  We  endorse  the 
recommendation  of  the  directors,  as  we  are  fully  satisfied  that  the 
whole  amount  asked  will  be  required  for  the  operation  of  the 
prison. 

THE  PBISON  NOT  SELF-SUSTAINING. 

The  Directors  conclude  their  recommendation  for  appropriations, 
by  expressing  the  belief  ''  that  the  prison  labor  may  be  gradually 
brought  to  a  point  of  self-sustaining,  but  it  can  only  be  done  by 
systematizing  and  economizing  the  work  and  labor  of  the  prison." 

Upon  this  subject  the  Warden  says:  ^'  Much  has  been  said  and 
written  in  relation  to  this  institution  being  self-sustaining,  mostly 
by  those  who  have  little  if  any  knowledge  of  its  necessities.  It  is 
assumed  that  200  men  ought  to  earn  enough  to  support  themselves, 
overlooking  the  fact  that  the  insane,  sick  and  crippled,  with  cooks 
and  choremen  comprise  nearly  one-half  of  the  number,  thus  re- 
quiring the  labor  of  100  men  to  board  and  clothe  200,  to  which 
should  be  added  the  cost  of  subsistence  and  salaries  of  officers^ 
guards  and  keepers,  not  less  than  $25,000  a  year.  It  is  not  often 
that  100  men  can,  in  any  business,  earn  enough  to  feed,  clothe  and 
doctor  200,  and  make  $25,000  besides,  with  voluntary  labor;  much 
more  difficult  will  it  be  to  produce  that  result  here  with  compulso- 
ry labor. 

^'  It  should  also  be  remembered  that  most  of  the  men  who  come 
here  are  entirely  unskilled  in  any  mechanical  employment;  many 
of  them  badly  deceased,  and  whose  terms  of  confinement  expire  as 
soon  as,  or  before,  they  become  competent  workmen;  and,  in  ad- 
dition, each  must  be  furnished  with  a  respectable  suit  of  clothes 
and  $5  in  money  on  his  discharge. 

*'  More  than  one-third  of  the  sentences  are  for  one  year  or  leas — 
a  large  number  for  only  six  months-— each  to  be  provided  with  hia 
incoming  and  out-going  suit  of  clothes."        ♦        ♦        ♦ 

^'  It  will  be  impossible  to  make  this  institution,  located  at  incon- 
venient distances  from  all  the  great  markets  where  labor  is  most 
valuable,  self-sustaining  at  once,  with  the  most  rigid  economy  and 


185 

closest  business  manajs^ement.  It  will  take  time  and  experience  to 
introduce  new  and  more  profitable  branches  of  business,  and  it  will 
require  appropriations  sufficient  to  have  funds  at  all  times  on  hand 
to  purchase  supplies  and  material  whenever  it  can  be  done  at  the 
best  advantage;  also,  sufficient  to  enable  it  to  hold  the  manufao* 
tured  goods  when  sales  are  dull  and  prices  are  depressed,  until  the 
markets  are  favorable  for  making  sales. 

"  A  more  equal  and  uniform  practice  on  the  part  of  the  courts 
in  the  terms  of  sentences  would  also  aid  in. producing  the  desired 
result." 

We  are  gratified  to  find  our  own  views  expressed  in  the  fore  part 
of  this  report  so  strongly  and  ably  endorsed  by  both  the  directors 
and  warden  of  the  Prison.  Our  opinions  were  based  upon  a  some- 
what thorough  and  careful  examination  of  the  business  transactions 
of  the  Prison  for  several  years  past.  The  director  and  warden  ex- 
press the  hope  that  eventually  the  labor  of  the  Prison  may  be  made 
self-sustaining.  We  cannot  share  with  them  in  the  expression  of 
that  hope,  while  the  state  Prison  is  located  at  Waupun,  unless  a 
very  radical  change  is  made  in  the  inauguration  of  a  very  different 
branch  of  business.  Indeed,  we  do  doubt  whether  the  state  prison  can 
be  made  self-supporting  at  Waupun  with  the  labor  employed  at  any 
other  business  whatever.  It  certainly  cannot  while  engaged  at  the 
present  business,  which  is  over-done  and  sorely  depressed  by  ex- 
cessive competition  everywhere. 

The  reasons  that  have  led  us  to  the  belief  that  the  state  ought  to 
change  the  location  of  the  prison,  are  briefly  stated  elsewhere,  and 
the  propriety  of  such  action  may  be  inferred  in  the' remarks  of  war- 
den Smith,  from  which  we  have  quoted  above. 

In  the  manufacture  of  chairs,  the  amount  of  new  material  re- 
quired 18  very  great,  and  Waupun  is  situated  at  too  inconvenient  a 
distance  from  the  sources  of  supply,  and  at  equally  as  inconvenient 
a  distance  from  an  available  market.  The  question  of  removing 
the  State  Prison  to  some  commercial  center,  is  one  that  demands 
the  immediate  consideration  and  serious  attention  of  the  legisla- 
ture. The  State  Prison  has  now  been  in  operation  twenty- four 
years,  during  which  time  the  tax  payers  of  Wisconsin  have  paid 
for  its  maintenance  the  sum  of  $1,004,000,  and  during  nearly  all 
this  time  there  have  been  at  the  Prison  from  150  to. 200  prisoners 
oonfined  at  hard  labor. 

The  Warden,  in  his  report,  estimates  that  only  53  per  cent,  of 
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the  time  spent  in  prison  by  convicts,  for  the  six  months  ending 
Sept.  30, 1874,  was  devoted  to  productive  labor,  as  follows: 


PRISON  POPULATION. 

Showing  the  tohole  number  ofdayi  spent  in  prieon^  the  number  cf  days  lo$t  time 
and  the  number  of  days  given  to  productive  and  unproductive;  labor. 


Whole  number  of  days — 

Males !.... 

Females 


liOSt  time — 

Sundays 

Solitary,  as  per  sentence 

Solitary,  as  per  punishment . . 
Dark  cell,  as  per  punishment. 

Sick  or  disable 

Insane  or  idiotic 

Old  age 


Indispensable  labor,  but  not  directly  pro- 
dvctive  of  income- 
Shipping  clerk 

Hospital  steward 

Fire  tenders,  barber  and  office  boy  . 

Kitchen  men 

Teamsters  and  stable  man 

Wash-house  man , 

Choreman 

Garden  and  farm  labor 

Filling  ice-house 

Cutting  wood 

Blacksmith-shop,  shoe-shop  and  tailor- 
shop,  six-seventh  time 

Menders  and  female  prisoners 

General  repairs,  including  railroad 
work 

Piling  lumber 


7d,699 
1,693 


10,421 

390 

194 

ld3 

2,606 

2,685 

1,880 


Total  unproductive  labor 

Productive  labor — 

Chair  and  cabinet  shop 

Stone  shop 

Shoe,   tailor    and    blacksmith-shop, 
one-seventh  time 


814 

314 
1,949 
2,812 
1,915 

846 
1.022 

818 
21 

810 

2.079 
2,510 

248 
1,028 


37. 874 
1.560 

346 


18,308 


16,195 


74.29S 


•  •      m  • 


84.608 


39.780 


74,292 


Percentage  of  productive  labor  to  average  population,  63.63. 

It  appears  to  us  inoorreot  to  say  that  the  labor  referred  to  above 
0S^  indispensable  is  not  prodactive.  This  labor  is  produtive  to  the 
extent  of  its  value.  Further,  we  can  see  no  reason,  and  be- 
lieve' none  exists  why  there  is  a  greater  proportion  of  so  called 
unproductive  labor  among  the  convicts  of  a  Wiseonsiii  prison  tbiH 
gmong  those  of  many  other  prisons  that  yield  an  ioootne  lo  the 
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state.  The  number  of  able  bodied  convicts  in  our  prison  will  cer- 
tainly compare  favorably  with  that  of  other  prisons.  The  propor- 
tion of  the  convicts  who  are  unskilled  at  mechanical  labor  is  un- 
doubtedly less  than  in  the  prisons  of  the  New  England  states.  Ac- 
cording to  the^best  authorities  upon  the  subject  of  prison  labor  the 
■mHi||L  number  of  convicts  in  our  State  Prison  is  not  unfavorably 
small  for  its  suooewftod  ofmnima  waA  a  view  ot  making  it  self- 
anpporting. 

For  a  number  of  years  past,  the  prisons  of  all  the  New  England 
States  are  reported  as  yielding  a  profit  to  the  state. 

For  the  year  1871,  the  prison  of  New  Hampshire  yielded  a  reve- 
nue to  the  state  over  and  above  all  expenses  of  $5,715.62,  with  an 
avera^  of  about  100  convicts. 

For  the  year  1872,  the  prison  of  Rhode  Island,  with  an  average 
of  165  convicts,  brought  a  revenue  to  the  state  treasury  of 
14,518.90. 

With  an  average  number  of  convicts,  of  168,  the  state  of  Maine 
prison  earned,  over  and  above  expenses,  $6,591.64  during  the  year 
1871.    And  has  been  more  successful  in  its  operations  since. 

The  Vermont  prison,  with  only  95  prisoners,  for  the  year  1872, 
yielded  a  revenue  of  $1,500. 

The  Connecticut  prison,  with  190  convicts,  returned  a  revenue  of 
$1,202.10  for  1872. 

The  following  table  will  exhibit  the  profits  of  the  Massachusetts 
state  prison  for  the  years  named: 

Profltinl8«7 125,846  16 

1868 27,646  49 

1869 38,556  06 

1870 26,781  68 

1871 •••• 21.442  19 

1872 21,28929 

1878 28.427  38 

Total  preOt  in  seven  years $171,489 


The  inspectors  of  tUs  prison  estimate  in  their  report  of  1873,  a 
handsome  profit  for  the  year  1874.  The  average  number  of  con« 
victs  in  the  Massachusetts  prison  has  been  about  500  for  a  number 
of  years  past. 

The  Michigan  State  Prison,  with  nearly  600  prisoners  about  pays 
its  way,  and  occasionally  returns  a  small  revenue. 

We  have  not  the  official  reports  before  us,  but  it  is  stated  on  good 
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authority,  that  the  Ohio  State  Prison  averages  a  yearly  profit  of 
from  $26,000  to  $40,000. 

The  New  Jersey  prison  returns  a  profit  this  year  over  expenses  of 
about  145,000. 

We  have  stated  the  above  facts  to  show  that  many  of  the  pris- 
ons of  other  states,  some  with  a  greater  and  some  with  a  less  aver* 
age  number  of  convicts  than  our  own,  are  self-supporting.  To  make 
our  own  prison  self-sustaining,  is  certainly  a  thing  within  the  range 
of  possibility.  The  recent  change  in  the  manner  of  its  government 
and  a  consequent  greater  economy  in  the  management  of  its  in- 
ternal afiPairs,  will  doubtless  contribute  to  this  end,  and  thus  may 
tend  to  lessen  the  annual  state  appropriation,  but  we  have  no  hope 
that  this  change  and  this  increased  economy  will  do  away  with  the 
necessity  of  state  aid  altogether,  so  long  as  the  present  business  of 
chair  making  continues  to  be  the  main  dependence  of  the  prison 
located  at  Waupun. 

We  have  no  desire  to  argue  further 

THE   QUESTION   OF  THE   BEMOYAL   OF  THE  PRISON. 

This  is  a  matter  which  belongs  to  the  representatives  of  the  peo- 
ple to  determine.  We  have  already  said  sufficient  to  indicate  what 
we  believe  the  best  interests  of  the  tax  payers  demand.  And  with 
the  suggestions  already  thrown  out,  prefer  to  leave  this  branch  of 
the  subject. 

However 

IN  CASE   OF   ITS   REMOVAL. 

We  desire  to  offer  a  few  suggestions,  with  reference  to  the  ques- 
tion of  utilizing  the  present  prison  buildings.  There  is  a  pressing 
demand  from  every  quarter  that  some  provision  be  made  for  the 
better  care  of  the  incurable  insane  of  the  state.  Both  of  the 
insane  hospitals,  the  state  prison,  the  jails  and  poor-houses  of  the 
state  are  crowded  with  a  number  of  incurable  insane.  None  of 
these  institutions  are  suitable  places  for  the  reception  and  reten- 
tion of  this  class  of  infortunates.     The  question  of, 

FURTHER  PROVISIONS  FOR  THE  INSANE. 

is  discussed  by  Dr.  Kempster,  of  the  Northern  Hospital,  ia 
his  recent  report.    He  says: 

^*  At  this  point,  a  pertinent  question  presents  itself.     How  far  is 
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the  state  responsible  for  this  amount  of  chronio  lunacy,  and  how 
many  of  these  poor  creatures  become  chronic  lunatics  through  ina- 
bility to  procure  proper  treatment  in  hospital  at  the  right  time? 
It  would  be  useless  to  speculate  upon  a  question  of  this  kind,  but 
knowing  the  fact  that  inadequate  hospital  accommodation  will  cer- 
tainly tend  to  increase  chronic  lunacy,  and  add  to  the  burden  of 
state  taxation  for  their  support,  the  practical  question  is,  what  is 
the  duty  of  the  state  in  relation  to  the  matter  of  providing  for  the 
accommodation  of  all  insane  in  the  future?  To  this  question  there 
would  appear  to  be  but  one  answer. 

*  *  *  ♦  ♦  "  From  statistics   received 

from  the  several  counties  in  this  hospital  district  since  the  institu- 
tion was  opened,  it  is  painfully  apparent  that  there  are  nearly  three 
hundred  insane  now  in  receptacles  of  some  kind,  in  this  district 
alone.  We  frequently  receive  urgent  appeals  from  various  quar- 
ters, requesting  us  to  admit  certain  patients — chronic  cases — whose 
violence  renders  their  stay  in  present  quarters  dangerous  to  the  in- 
mates, and  their  almost  ceaseless  noise  producing  turbulence  and 
discontent  aod  unhappiness  in  the  other  residents. 

*^  In  looking  over  the  reports  issued  by  the  Board  of  State  Chari- 
ties and  Reform,  it  will  be  found  that  iu  nearly  every  county  in  the 
state,  there  are  sane,  and  insane,  men,  women  and  children  occupy- 
ing the  particular  receptacle  provided  for  the  unfortunate  and  indi- 
gent population;  some  in  poor-houses,  where  these  institutions  are 
established,  and  where  they  are  not,  then  they  must  go  to  the 
county  jail  for  safe  keeping,  receiving  such  care  and  treatment  as 
the  humanity  and  knov/ledge  of  the  keeper  may  prompt  him  to 
provide;  at  best,  we  cannot  expect  that  the  insane  will  receive  such 
efficient  treatment  as  the  natuie  of  their  disease,  whether  acute  or 
chronic,  demands.  Humanity  requires  that  ample  provision  for  all 
the  insane  be  made  at  once.  The  state,  having  assumed  the  care 
of  its  unfortunates,  cannot,  with  propriety,  reject  or  refuse  to  take 
care  of  those  who,  by  reason  of  continued  infirmity,  require  con- 
tinuous supervision.  It  is  a  cold  charity,  nowhere  commended  by 
religion  or  reason,  which  would  thrust  out  a  human  being  as  un- 
worthy of  further  care,  because  human  art  or  science  has  failed  to 
lift  the  burden  of  disease.  Nor  can  the  state,  with  justice,  neglect 
to  provide  for  the  proper  care  and  maintenance  of  those  whom  we 
call  chronic.  Each  property  holder  is  taxed  equally  for  the  care  of 
the  insane,  and  the  tax  payer  can,  with  perfect  propriety,  demand 
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that  his  son  or  daughter,  wife  or  mother,  shall  be  at  least  decently 
cared  for,  and  not  compelled  to  associate  with  criminals  or  disre- 
putable persons,  because  the  room  they  occupy  in  either  of  the  hoB* 
pitals  is  demanded  for  a  more  recent  case. 

^*  People  generally  realize  that  the  insane,  whether  acute  or 
chronic,  demand  peculiar  care  and  attention — such  care  and  atten- 
tion as  it  is  not  possible  for  them  to  receive  at  home,  no  matter  how 
willingly  their  wants  might  be  supplied,  or  how  able  the  frienda 
may  be  to  provide  for  them.  In  conformity  to  the  dictates  of  Chris- 
tianity and  humanity,  the  state  has  commenced  to  make  noble  pro- 
vision for  this  most  unfortunate  class  of  sufferers,  but  its  whole  duty 
will  not  have  been  performed  until  it  has  provided  for  them  all. 

*^  It  has  been  said  that  no  state  or  nation  has  ever  been  impover* 
ished  in  its  efforts  to  relieve  the  distressed  within  its  borders.  On 
the  contrary,  the  country  which  has  made  the  best  provisio-  for 
them  seems  most  prosperous.  Whether  this  be  arg^uing  from  cause 
to  effect,  or  the  reverse,  it  is  not  necessary  to  consider.  The  ques- 
tion of  economy,  considered  in  the  abstract,  should  not  enter  into 
consideration ;  but  it  can  easily  be  shown  that,  looking  at  the  sub- 
ject in  this  light,  it  is  most  economical  to  make  provision  for  all. 

*'  The  American  Journal  of  Insanity  for  January,  1870,  contains  a 
computation  bearing  directly  upon  this  point.  In  1865,  it  waa 
computed  that  1,253  insane  persons,  then  in  the  jails  and  poor- 
houses  of  New  York,  would  remain  insane  for  eighteen  years,  the 
average  duration  of  life  of  the  chronic  insane,  assuming  that  the 
average  weekly  cost  of  caring  for  them  wotild  be  $1.50  each,  the 
cost  for  one  week  would  be  $1,879,50,  or  for  one  year,  197,734.00. 
For  the  eighteen  years  or  average  life,  it  would  reach  the  sum  of 
$1,759,212.00.  As  stated  in  the  first  report  of  this  hospital,  the 
cost  of  caring  for  a  case  under  treatment  for  seven  months,  the 
average  length  of  time  that  those  who  recover  require  treatment^ 
is  $140.00. 

^^The  average  cost  of  keeping  the  individual  chronic  insane  ]>er- 
son  for  the  eighteen  years  of  life  would  be  $1,296.00.  Another 
feature  to  be  considered,  since  we  call  attention  to  the  dollars  and 
cents,  is  the  fact  that  the  insane  person  who  recovers  becomes  a 
producer  and  adds  to  the  wealth  of  the  state,  while  the  chronic 
case  remains  a  burden  while  life  lasts. 

**  Any  attempt  to  save  money  by  failing  to  provide  fortheinsane, 
is  indeed  poor  economy  and  wo^e  philanthropy.^'    True  economy 
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is  to  be  found  in  providing  for  all.  This  statement  is  not  a  mere 
assumption,  but  is  yerified  by  reference  to  what  are  known  in  Eng^ 
land  as  the  "  Blue  Books,**  where  we  find  that  the  latest  statistics, 
for  the  year  1878,  show  that  there  had  been  a  diminished  propor- 
tion of  new  cases  of  insanity  to  the  whole  population,  an  increase 
in  the  ratio  of  recoveries,  and  a  less  number  of  deaths  than  have 
heen  heretofore  reported.  This  statement  cannot  but  cheer  every 
one  who  has  the  interests  of  the  insane  at  heart,  for  if  this  can  be 
the  case  in  a  country  where  there  is  a  total  insane  population  of 
60,296  (this  includes  the  idiotic),  or  about  one  insane  and  idiotic 
person  in  every  400  of  the  entire  population,  and  where,  for  a 
number  of  years  past,  the  most  strenuous  efforts  have  been  made 
by  the  government  to  provide  for  the  enormous  numbers  of  insane 
demanding  care,  how  much  more  comforting  it  is  for  our  communi- 
ties, where  the  ratio  of  insanity  has  not  yet  reached  this  appalling 
proportion,  and  where  we  are  acknowledged,  even  now,  to  be  bet- 
ter provided  with  means  to  oare  for  the  insane,  so  far  as  we  have 
gone,  than  the  older  European  countries. 

^'  What  better  or  more  effectual  argument  can  be  used  to  impel 
prompt  action  than  this:  thepe  are  facts  that  cannot  be  contro- 
verted nor  set  aside;  an  absolute  certainty  presents  itself.  Ample 
provision  for  all  the  insane  is  not  only  the  best  way  because  it  is 
humane,  but  because  it  is  the  most  economical — the  cheapest. 
Provision  of  this  kind  made  now  will  lighten  the  burden  of  state 
taxation — ^procrastination  will  as  certainly  add  to  it. 

•*  This,  too,  is  leaving  entirely  out  of  the  question  the  right,  for 
having  assumed  to  provide  for  one,  we  cannot  stop  short  of  provide 
ing  for  all.  As  a  matter  of  strict  expediency,  we  are  obliged  to 
send  away  those  whose  chances  of  recovery  appear  to  be  slight; 
they  must  be  relegated  to  the  jail,  but  it  is  not  right  to  do  this,  and 
the  tearful  pleading  of  one  mother  beseeching  that  her  child  may 
not  be  removed  and  incarcerated  with  felons,  will  refute  a  whole 
volume  of  argument,  no  matter  how  speciously  worded,  as  to  the 
expediency  of  providing  for  a  more  recent  case. 

"  In  view  of  the  fact  that  it  is  right,  just,  economical  and  wise  to 
provide  for  all  the  insane,  the  question  next  arises,  how  is  this  best 
done?  What  further  steps  are  necessary  to  secure  so  desirable  an 
end?  It  is  a  fact  beyond  dispute,  that  with  this  hospital  finished, 
and  filled  to  its  utmost  capacity,  and  with  the  State  Hospital  at 
Madison  completed,  there  would  still  be  in   the  state  at  large  at 
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least  three  hundred  insaDe  unprovided  for  remaining  in  jails  and 
poor-houses. 

'^  It  is  established  by  statistics  gathered  from  communities  where 
these  matters  have  been  carefully  studied  for  many  years,  that  at 
least  one  person  in  every  three  thousand  of  the  population  will  be- 
come insane  during  one  year.  Wisconsin,  with  a  population  of 
1,054,670,  and  this  rapidly  increasing,  will  have  to  provide  for  351 
who  will  become  insane  during  the  year  1875,  in  addition  to  those 
already  in  the  hospital  or  unprovided  for. 

^^  Of  those  who  become  insane,  if  promptly  provided  with  accom- 
modation in  hospital,  within  one  month  of  the  date  of  the  attack,  we 
may  reasonably  hope  that  75  per  cent,  will  recover  within  six  months; 
from  six  to  ten  will  probably  require  hospital  accommodation  for  a 
year  or  eighteen  months,  and  of  the  balance,  a  certain  percentage 
will  die,  from  six  to  eleven  per  cent. 

^'  As  it  will  be  impossible  to  receive  this  number  into  existing 
hospitals,  if  those  now  in  them  are  retained,  what  shall  be  done  to 
accommodate  them?  Two  ways  are  open,  either  to  build  another 
hospital,  or  add  to  those  already  built.'^ 

There  are  at  present  about  four  hundred  incurable  insane  con- 
fined in 'our  county  jails  and  poor-houses.  Beside  these,  a  large 
number  are  in  the  towns,  and  still  others  are  kept  in  private  fami- 
lies— a  constant  menace  to  friends  and  the  community. 

It  seems  to  be  settled  that  very  soon  the  state  must  make  some 
provision  for  the  incurable  insane.  This  unfortunate  class  cannot 
be  left  in  our  jails  and  poor-houses.  This  plan  is  not  only  expen- 
sive,  but  is  absolutely  inhuman.  Granting  that  a  step  for  the  bet- 
ter care  of  the  chronic  insane  must  soon  be  taken,  we  recommend 
that  the  State  Prison  be  removed  to  some  commercial  center,  for 
reasons  set  forth  in  other  portions  of  this  report,  and  that  the  pres- 
ent State  Prison  buildings  be  remodeled  for  the  accommodation  of 
the  chronic  and  incurable  insane.  It  has  been  suggested  that  both 
the  hospitals  be  enlarged  for  this  purpose.  But  we  believe  the 
state  can  do  better  by  adopting  the  plan  we  suggest  and  recom- 
mend. In  many  respects  the  prison  buildings  and  spacious  grounds, 
enclosed  by  a  high  wall,  are  admirably  suited  for  the  purposes  re- 
quired. The  expense  of  making  the  needed  changes  cannot  be 
great.    The  quiet  and  seclusion  of  the  location  is  also  favorable. 
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OONCHJSION'. 


In  \vliat  we  have  said  upon  the  subject  of  the  prison  manage- 
ment, we  do  not  wish  to  be  understood  as  casting  any  reflection 
upon  the  honesty  and  integrity  of  those  in  charge.  The  board  of 
directors  and  resident  officers,  have  labored  with  unabated  z«al  to 
promote  the  best  interests  of  the  state,  in  their  management  of  the 
prison.  Their  responsibilities  have  been  very  great,  and  their  work 
extremely  laborious.  Your  Excellency  and  the  people  of  the  state 
are  to  be  congratulated  upon  your  selection  of  directors;  and  the 
directors,  in  turn,  upon  their  admirable  choice  of  warden.  Each 
and  all  seem  to  possess  peculiar  qualifications  for  the  position,  they 
have  been  asdigned. 

THE   QUESTION   OF   8AXABISS. 

We  most  heartly  endorse  the  suggestions  of  the  directors,  in 
their  report,  that  the  law  relating  to  the  management  of  the  prison 
should  be  so  amended  as  to  allow  the  board  of  directors  to  fix  the 
salaries  of  the  wUrden  and  all  subordinate  officers  and  employes. 
The  board  is  much  better  qualified  to  determine  the  value  of  the 
services  of  those  it  employs  than  other  parties  who  have  no  imme- 
diate personal  supervision.  We  suggest  that  the  warden's  salary 
should  be  so  limited,  as  not  to  exceed  $3,000. 

A  COMPREHEKSIYB   EXHIBIT  OF  THE   OPERATIONS  OF   STATE   PRISONS 

OF  THE   UNITED   STATES. 

We  conclude  this  report  on  the  state  prison,  by  presenting  the 
full  and  exceedingly  valuable  statistics  on  prison  management,  etc., 
of  Dr.  E.  C.  Wines,  Secretary  of  the  National  Prison  Reform  Con- 
gress.   We  quote  from  the  report  of  1874  just  published: 

• 

18—0.  &  R.  (Doc.  15.) 
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''general  remarks. 

1.  The  total  average  population  of  the  forty-four  state  prisons, 
included  in  the  foregoing  tables,  is  18,528. 

"  2.  It  appears  that  none  of  our  thirty-seven  states  are  at  present 
without  state  prisons  except  Delaware,  which  makes  use  of  the 
county  jail  at  Newcastle  for  the  confinement  of  its  convicted  felons. 
New  York  has  four  state  prisons  —  three  for  men  and  one  for 
women.  Indiana  has  three — two  for  men  and  one  for  women. 
Pennsylvania  has  two,  both  of  which  receive  prisoners  of  the  two 
sexes.  Iowa  has  created  a  second  state  prison  at  Anamosa,  but  no 
returns  have  been  received  from  it,  nor  am  I  certain  whether  it  has 
yet  been  opened.  Massachusetts  has  recently  enacted  a  law  cre- 
ating a  state  prison  for  women,  and  may  therefore  be  said  to  have 
two,  though  one  of  them  is  still  to  be  constructed.  This  gives  a 
total  of  forty- four  state  prisons  for  the  whole  United  States.  Sev- 
eral of  the  territories  have  convict  prisons,  but  from  only  two  of 
them — Montana  and  Utah — have  any  reports  been  received. 

"  3.  One  of  the  forty-four  prisons  included  in  these  tables,  con- 
fines its  prisoners  on  rented  premises.  Of  thirty-five,  the  aggregate 
value  of  the  real  estate,  as  given  on  the  estimate  of  their  wardens, 
is  $11,250,000.  By  a  proportionate  calculation  based  on  the  rela- 
tive populations  of  the  states  at  the  last  census  (1870),  the  value 
of  the  real  estate  of  the  other  eight  prisons  would  be  $2,500,000, 
thus  giving  a  total  of  real  estate,  for  all  the  state  prisons  in  the 
country,  of  $13,850,000.  The  personal  property  of  thirty  prisons 
is  valued  by  the  authorities  at  $1,337,000.  By  a  like  proportionate 
calculation,  the  value  of  the  personal  property  belonging  to  the 
other  fourteen  would  be  $565,000,  giving  an  approximate  total 
valuation  of  $1,947,000  for  the  whole  country.  Thus  we  have,  by 
close  approximation,  as  the  aggregate  value  of  the  real  and  per- 
sonal property  of  all  the  prisons  embraced  in  the  foregoing  tables, 
a  grand  total  of  $15,797,000,  equal  to  $343,413  to  each  prison. 

4.  The  number  of  cells  (reported  and  estimated)  in  the  forty-four 
prisons  embraced  in  the  tables,  is  16,125,  being  2,395  less  than  the 
average  number  of  prisoners  in  confinement  therein  for  the  year 
under  review;  but  of  these  cells  some  are  intended  for  two  prison- 
ers; others  for  four;  and  others  are  large  rooms,  that  will  serve  as 
dormitories  for  a  considerable  number.  However,  the  average 
dimensions  of  the  cells  (including  the  large  rooms)  is  eight  feet  in 
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length,  four  and  a  half  feet  in  width,  and  seven  and  a  quarter  feet 
in  height;  giving,  for  the  average  contents  of  each,  about  40  cubic 
feet.  The  intelligent  medical  officer  of  the  California  prison,  as  we 
have  seen,  declares  that  the  laws  of  physiology  and  hygiene  require 
At  least  500  cubic  feet  of  well-ventilated  space  for  the  sleeping  cell 
of  each  individual,  so  that  according  to  his  view,  the  average  space 
in  cubic  feet  for  each  prisoner  is  only  about  half  of  what  is  needed 
to  give  the  best  conditions  of  health. 

^^  5.  The  column  for  officers  and  employes  in  36  prisons  foots  up 
1,227.  Adding  268  as  the  pro  rata  estimate  for  the  remaining  eight 
prisons,  we  have  a  total  for  all  of  1,495,  or  one  to  every  twelve  and 
A  half  prisoners.  The  aggregate  annual  salaries  paid  to  these  offi- 
cers in  thirty-five  prisons  are  $854,262,  to  which  must  be  added  (by 
comparative  estimate)  for  the  other  nine,  $158,463,  making  a  total 
for  annual  salaries  of  $1,012,725,  and  giving  an  average  salary  of 
$671.  If  this  seem  but  a  moderate  stipend  in  these  expensive 
times,  it  must  be  recollected  that  nuiny  of  the  employes  get  their 
living,  in  addition  to  the  cash  compensation  paid  them.  Yet,  giv- 
ing to  this  consideration  all  the  weight  that  properly  belongs  to  it, 
we  must  admit  that  the  remuneration  paid  is  not  sufficient  to  oom- 
mand  the  talent  and  qualifications  needed  for  the  service,  though 
perhaps  quite  an  equivalent  for  the  quality  of  work  actually  done. 

^^  The  total  ordinary  expenditures  of  the  prisons  in  thirty. four 
fltates  amounted  to  $2,284,342.  A  pro  rata  estimate  for  the  other 
ten  prisons  gives  for  them  an  aggregate  sum  for  current  expenses 
of  $761,447,  and  a  grand  total  for  all  of  $3,045,789. 

*^  7.  The  aggregate  earnings  from  labor  of  twenty  nine  prisons 
foot  up  $1,328,882,  and  of  income  from  other  sources,  chiefly  for 
the  board  of  U.  S.  prisoners,  $84,191.  Putting  these  two  sums  to* 
gether,  we  find  the  earnings  from  all  surces  to  be  $1,41 3,073,  which 
gives  an  average  of  earnings  to  each  prisoner  on  the  entire  popula- 
tions of  these  prisons  of  $121;^  or,  since  there  were  in  them  6,544 
prisoners  engaged  in  productive  labor,  it  gives  an  average  of  earn- 
ings to  each  prisoner  belonging  to  this  latter  class  of  $173.  Eight- 
oen  prisons  had  deficits,  ammounting  in  the  aggregate  to  $631,332, 
and  twelve  had  an  excess  of  expenditures  over  earningrs,  amount- 
ing to  $85,588,  giving  a  clear  deficiency  in  the  thirty  prisons 
reporting  of  $545,744. 

^^  8.  The  average  per  capita  cost  of  the  convicts  in  the  state 
prisons  (including  salaries)  was  $172,  and  the  average  per  capita 
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earnings,  as  seen  in  the  last  paragraph,  taking  the  whole  prison 
population,  was  |121.  The  three  most  eoonomicany  administered 
prisons  were  those  of  North  Carolina,  Virginia  and  Rhode  Island, 
ID  which  the  annual  cost  of  each  prisoner  (salaries  included)  was, 
sererally,  $89,  $99  and  $101;  the  three  most  expensive  prisons  were 
Utah,  Nebraska  and  Nevada,  the  per  capita  coat  in  these  being  re- 
spectively, $609,  $454  and  $383.  But  there  are  six  others  in  which 
the  cost  reached  or  exceeded  $300  each,  viz;  South  Carolina,  $376; 
Minnesota,  $352;  Wisconsin,  $313;  Oregon,  312;  Florida,  $302; 
and  Arkansas,  $300. 

^'  9.  The  column  devoted  to  an  exhibition  of  the  several  kindn  of 
productive  labor  pursued  in  our  state  prisons  is  highly  interesting. 
Taere  is  scarcely  any  sort  of  industrial  labor  which  has  not  its  repre- 
sentative among  the  prison   employments.     In  Texas  the  prisoners 
manufacture  all  sorts  of  cotton  and  some  of  woolen  goods;  make 
wagons,  furniture,  boots  and  shoes,  etc.,  etc.     In  the  same  state  and 
in  Georgia,  Alabama,  Mississippi  and  Tennessee,  they  build  railroads, 
work  mines,  raise  cotton,  etc.     Tn  one  of  the  prisons  of  New  York, 
tht  mining  and  manufacture  of  iron  and  the  making  of  nails  are  ex- 
tensively carried  on;  as  are  quarrying  and  stone-cutting  at  another 
of  the  New  York  prisons,  and  at  those  of  Illinois  and  Nevada.  One 
of  the  most  profitable  branches  of  labor  at  Sing  Sing  is  that  of  laun- 
dry work,  at  which  100  men  are  now,  and  500  are  soon  to  be,  em- 
ployed. Their  occupation  is  simply  the  washing  and  doing  up  of  new- 
made  shirts  for  a  large  shirt  manufacturing  establishment  in  New  Jer- 
sey. Wagon  and  carriage  making  is  successfully  pursued  at  the  st  te 
prisons  of  Maine,  Indiana  (north),  Arkansas,  California,  Kentucky, 
Mississippi,  Michigan  and  Ohio.     In  Utah  the  prisoners  dig  canals 
and  build  roads,  and  the  latter  occupation  is  pursued  to  some  extent 
in  Arkansas.   Brickmaking  is  extensively  and  profitably  prosecuted 
in  Arkansas,  California,  North  Carolina,  Oregon  and  West  Virginia. 
Hemp  bagging  is  largely  manufactured  in  the  Kentucky  penitentiary. 
Saddlery  and  harness-making  are  important  branches  of  industry  in 
the  prisons  of  Alabama,  Illinois,  Kansas,  Maine,  Maryland,  New  York 
(Clinton  and  Sing  Sing),  Ohio  and  Oregon.    Aggricultural  imple- 
ments are  manufactured  in  the  penitentiaries  of  Iowa  and  Ohio;  and 
all  sorts  of  bedsteads  in  New  Hampshire.    The  sole  industry  of  the 
prison  of  Indiana  (south)  is  the  manufacture  of  railroad  cars  in  all  its 
branches,  which  is  found  to  be  an  excellent  occupation  for  the  prison* 
ers.    An  important  branch  of  labor  at  the  Connecticut  state  prison 
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is  the  manufacture  of  carpenters'  rules,  as  ^as  also  the  burnishing 
of  silver  ware,  till  it  was  found  prejudicial  to  the  health  of  those 
engaged  in  it.  Wire-weaving  is  carried  on  in  two  prisons;  the 
making  of  bolts  and  hinges  in  one;  the  manufacture  of  stoves  in 
one;  of  edge  tools  in  one;  of  brushes  in  two;  of  car  wheels  in  one; 
of  bronzed  iron- ware  in  one;  of  cigars  in  five;  of  machinery  in 
one;  of  axles  in  one;  moulding  in  three;  chair-making  and  chair- 
seating  in  eight;  weaving  in  three;  cabinet-making  in  six;  broom- 
making  in  one;  cooperage  in  nine;  and  boot  and  shoemaking  in 
twenty-one.  Something  is  done  at  carpentry,  painting,  tailoring 
and  smithery  in  nearly  all.  Several  prisons  have  lately  turned  their 
attention  to  f:.rming,  notably  those  of  Alabama  and  Florida,  where 
it  is  intended  to  make  agriculture  the  principal  industry. 

"  10.  The  contract  system  of  labor  prevails  exclusively  in  twenty 
of  the  state  prisons;  the  leasing  system  exclusiyely  in  six;  state 
management  exclusively  in  ten;  and  a  mixed  system  in  seven, 
where  a  part  of  the  labor  from  which  cash  revenue  is  received  is 
let  to  contractor,  and  another  part  is  managed  by  the  authorities  on 
Btate  account.  I  will  not  here  undertake  an  analysis  of  the  peca- 
niary  results  yielded  by  these  several  systems  of  labor.  While  the 
money  results  of  prison  management  are  by  no  means  to  be  ignored, 
especially  as  fruitful  industries  in  a  prison  have  a  moral  as  well  as 
a  financial  value;  yet  money-making,  in  itself,  holds  but  a  subor- 
dinate place  in  that  management.  Undoubtedly,  more  attention  is 
due  to. the  reformation  of  the  convicts  than  to  the  realization  of 
profits  from  their  labor.  While  the  two  are  by  no  means  incompat- 
ible, the  former  is  of  primary,  the  latter  of  only  secondary,  im- 
portance. The  one  is  fundamental ;  the  other  merely  incidental. 
If  the  first  is  accomplished,  the  great  end  is  gained;  and  whatever 
it  may  have  cost,  it  will  be  cheapest  in  the  long  run.'' 


CHAPTER  EIGHTH. 


•  Pbivatk  Charitable  Institutions. 

At  the  last  session  of  the  legislature,  the  sum  of  four  thousand 
dollars  ($4,000)  was  appropriated  from  the  state  treasury  to  aid  in 
the  support  of  the  following  named  charitable  institutions  of  Mil- 
waukee: 

Home  of  the  Friendless |1 ,000 

8t.  Aemilianus  Asylum 1  «000 

Milwaukee  Orphans  Association 1, 000 

8t  Rose's  Orphan  Asylum 1 ,  000 

In  consequence  of  these  state  appropriations,  these  institutions 
are  brought  under  the  supervision  of  this  Board.  In  the  discharge 
of  our  prescribed  duties,  we  have  frequently  visited  these  charitable 
institutions  several  times  during  the  past  year.  At  each  visit  we 
were  impressed  with  the  very  marked  evidences  of  care  and  com- 
fort which  we  saw.  We  are  fully  convinced  that  ever  dollar  given 
in  aid  of  these  charities  is  husbanded  with  scrupulous  honesty  and 
applied  with  prudence  to  the  purposes  intended. 


THE  HOME  FOR  THE  FRIENDLESS. 

This  institution  is  managed  by  a  board  of  directors,  composed  of 
about  thirty  of  the  most  prominent  ladies  of  Milwaukee. 
The  officers  of  the  Home  are 

President — Mrs.  Chas.  Keeler. 
Vtce-President^Mn.  Jason  Downer. 
Secretary — Mrs.  Wm.  L.  Dana. 
Treasurer — Mrs.  John  Nazro. 
Matnm — Miss  Helen  Myrick. 
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For  the  very  gratifying  success  which  has  attended  this  institu- 
tion,  too  much  credit  cannot  be  given  to  the  noble  women  into 
whose  hands  its  management  is  -committed.  Hundreds  of  once 
homeless  and.  destitute  women  and  children,  owe  their  present  com- 
fortable circumstances  in  life  to  the  generous  efforts  and  unstinted 
charities  of  the  good  ladies  of  the  Milvraukee  Home  for  the  Friend- 
less. 

The  following  extract  from  the  annual  report  of  Mrs.  Dana^ 
the  efficient  and  indifatigable  secretary  will  best  exhibit  the  ppera- 
tions  of  the  Home  for  the  past  year. 

^^  The  object  of  the  Home  for  the  Friendless  requires  little 
explanation.  It  is  intended  for  '^  a  help  in  time  of  need  "  to  des- 
titute women  and  children;  to  provide  them  with  temporary  shel- 
ter; to  give  them  rest  and  comfort  in  a  genuine  christian  home 
until  employment  or  other  homes  can  be  obtained.  The  very  spirit 
and  purposes  of  our  charity  excludes  all  encouragement  of  idle- 
ness; it  can  only  give  disappointment  to  those  who  expect  to  find 
an  assylum  for  indolence.  There  is  no  distinction  of  sect  or  na- 
tionality, no  certificate  of  character  is  necessary;  only  the  assurance 
of  actual  need  is  required  to  gain  admission. 

**  The  Young  Woman's  Home  is  a  younger  branch  of  the  institu- 
tion, but  hardly  less  important.  This  department  was  opened  on 
the  1st  of  April,  1873,  for  the  purpose  of  providing  for  those 
young  women  without  a  home  in  the  city  whose  wages  are  inade- 
quate to  meet  their  necessary  expenses.  For  the  payment  of  $2.00 
per  week,  a  sum  hardly  sufficient  to  cover  the  actual  cost,  they  are 
supplied  with  the  comforts  of  a  home,  and  are  spared  the  trials  and 
temptations  incident  to  cheap  boarding  houses.  A  careful  scrutiny 
of  the  operation  of  this  department  brings  the  conviction  that  this 
is  one  of  the  truest  and  wisest  forms  of  charity,  and  that  it  is  be- 
stowed upon  those  who  appreciate  and  profit  by  the  advantages 
extended. 

^^  The  work  is  therefore  a  double  one,  or  more  often,  quadruple, 
combining,  as  it  generally  does,  the  various  branches  of  a  home 
for  transient  inmates,  an  Old  Ladies'  Home,  a  Nursery,  and  a 
Young  Wonian's  Home. 

*'  The  statistics  of  the  yaar  will  prove  its  progress.  There  have 
been  390  inmates  received,  126  more  than  during  the  previous  year. 
Of  these,  15  were  old  women,  52  children,  175  widows  and  deser- 
ted wives.    There  have  been  31  in  the  Young  Woman's  Home 
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As  an  imperfect  view  of  aid  bestowed,  20,908  meals  have  been 
furnished;  homes  have  been  found  for  6  children;  several  families 
have  been  assisted  to  begin  housekeeping;  clothing  has  been  fur- 
nished for  the  needy,  and  tickets  have  been  bought  or  passes  ob- 
tained to  send  destitutes  travelers  to  their  friends. 

*^  From  so  many  cases  of  peculiar  distress  it  is  difficult  to  select 
examples.  A  norwegien  woman  with  three  children,  abandoned 
by  a  drunken  husband,  was  found  on  Goodrich's  Dock  and  brought 
to  the  Home.  Her  husband  having  been  sent  to  the  House  of  Cor- 
rection, she  was  enable  to  tco  to  her  friends. 

^  An  old  woman  75  years  of  age,  who  had  come  from  England  to 
meet  a  brother,  who  failed  to  appear,  was  found  on  the  street  in  an 
exhausted  condition,  and  cared  for  until  she  continued  her  journey. 

^^  A  women  with  several  children,  whose  home  on  the  south  side 
was  burned,  was  assisted  to  begin  housekeeping  once  more. 

^  A  young  girl  of  fourteen,  turned  out  of  her  uncle's  house,  was 
provided  with  a  situation. 

^^  A  boy  of  eleven,  of  gentle  and  quiet  manners,  with  some 
musical  ability  and  a  great  eagerness  for  an  education,  remained 
some  time  at  the  Home,  and  was  afterwards  sent  to  a  home  in  the 
interior  of  the  state. 

^^  Instances  of  absolute  and  pressing  need  might  be  indefinitely 
multiplied.  That  such  a  work  is  carried  on  without  any  obstacles 
or  discouragements  is,  of  course,  impossible;  but  the  belief  that 
the  cases  of  deception  and  ingratitude  are  far  outweighed,  if  not 
outnumbered,  by  those  of  real  worth,  is  sufficient  reward  to  the 
workers. 

^^The  financial  affairs  of  the  institution  are  in  prosperous  con- 
dition, though  careful  management  is  required  to  accomplish  the 
work  with  the  amount  of  funds  supplied.  The  appropriation  of 
$1,000  from  the  legislatu.e  gave  assistance  which  was  greatly  need- 
ed. The  managers  believe  that  this  aid  from  the  state  proves  an 
economy  as  well  as  a  benevolence,  as  those  who  would  otherwise 
be  thrown  upon  the  care  of  the  state  institutions  are  provided  lor 
more  cheaply  at  home. 

^^  The  experience  of  each  added  year  brings  a  deeper  apprecia- 
tion of  the  services  of  Miss  My  rick,  the  matron  of  the  Home. 
Her  management  of  the  complicated  affairs  of  the  household  g^ves 
evidence  of  a  rare  combination  of  insight  and  decision  with 
sympathetic  and  helpful  influence.  ♦        ♦        ♦        ♦        ♦ 
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"  The  gift  from  the  directors  of  the  Young  Men's  Association  of 
six  season  tickets  for  their  lecture  course  of  last  winter  was  pecu- 
liarly profitable  and  acceptable.  The  donations  of  books  and  peri- 
odicals from  various  friends  have  also  been  of  great  value. 

^^  The  bestowal  of  time  and  personal  service  is  so  rare  a  form  of 
benevolence,  that  the  Board  desires  to  return  especial  thanks  to 
ihose  who  have  given  such  help;  to  the  friend  whose  efforts  have 
materially  increased  the  financial  prosperity  of  the  Home,  and  to 
her  whose  Sunday  afternoon  readings  throughout  the  year  have 
been  a  missionary  work  of  the  most  admirable  and  unostentatious 
character* 

''  It  is  not  with  ingratitude,  but  with  full  confidence  in  the  will- 
ing charity  of  their  friends,  that  the  managers  turn  from  the  enu- 
meration of  g  fts  conferred  to  that  of  gifts  desired.  The  measure 
of  need  is  so  far  beyond  the  means  at  their  disposal,  that  they  earn- 
estly appeal  to  the  public  for  continued  remembrance  and  aid. 
There  are  many  methods  of  assistance,  often  overlooked,  which  in- 
volve but  little  sacrifice.  The  books,  which  accumulate  rapidly  in 
every  family,  and  which  are  soon  laid  aside;  the  magazines  and 
papers,  which  are  seldom  re-read,  would  be  most  serviceable  at  the 
Home.  The  farmers  of  the  state,  by  contributions  from  their  store- 
houses, can  give  material  aid. 

^^  If  the  interior  workings  of  the  Home,  with  all  its  needs  and 
possibilities,  so  vividly  impressed  upon  those  engaged  in  its  man- 
agement, could  be  brought  clearly  before  the  public,  as  the  pictures 
of  a  camera  obscura  are  thrown  upon  ihe  screen,  no  words  of  ap- 
peal would  be  required;  the  work  would  be  its  own  most  eloquent 
advocate. 

*'Tho  success  of*the  past  justifies  the  hope  of  a  broader  future; 
the  confidence  that  earnest  Christian  endeavor  will,  as  heretofore, 
bear  its  fruitage,  and  that  the  followers  of  Him  who  had  not  where 
to  lay  His  head  will  minister  abundantly  to  the  homeless  and  the 
friendless." 
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treashbeb's  bspobt. 

HoMB  FOB  THE  Fbibndlbss,  in  account  with  Mrs.  John  Nazbo,  Treasurer. 

Dr. 

To  caal)  on  hand  at  labt  report |130  01 

To  cash  received  from  state  of  Wisconsin 1 , 000  00 

county  of  Milwaukee 200  00 

collections  of  financial  agent 980  00 

annual  subeeriptioiia  and  donartlonB 674  65 

jurors*  fees 17  25 

hoard  of  Toung  Woman's  Home 1 ,00^  00 

dtizeiis  of  Wood  worth...., 5  70 

Mrs.  Allison's  entertainment,  Oconomowoc.  20  00 

Thanksgiving  offering,  8prlng.4t  M.  Ch. ...  90$ 

Mr&MS)ole  Fund,  balance ^ 128  86 

interest  on  money  loaned 190  80 

•4, 196  77 

i   .i.rrrrrrrr 

Or, 

Bjr  paid  matiy>n,  aervlcM 9400  00 

servants  and  assistance 207  05 

groceries  and  vegetables 1,04^  47 

stampsi  staiioneiy  and  printing 40  82 

meats  and  flsh 292  02 

repairs  and  labor  on  premises 210  57 

carriaga  and  cartage 9  00 

charity,  and  assistance  to  inmates 81  19 

carpets,  furniture  and  household  goods 164  67 

coal  and  wood,  and  preparing  for  use 825  98 

insurance 80  00 

ioe... 8  75 

gas  and  oil 82  88 

millc 80  16 

medioines 67  00 

transferred  to  building  fbnd 500  00 

-oashoMhaad 750  26 

Total 94,196  77 


ST,  AEMILIANUS  ORPHAN  ASYLUM. 

A  careful  examination  of  the  work  of  this  Asylum  will  show  that 
the  aid  it  has  received  has  not  been  unworthily  bestowed. 
The  institution  is  under  control  of  the  following  officers: 

President — Rt.  Rev.  J.  M.  Henni. 

Secretary — B.  A.  Westhoff. 

Trec^eurer — ^Augoat  Greulich. 

General  Manager — Rer.  Reetor,  G.  Wapelhorst. 

14--C.  A  R.  (Doc  15.) 
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THE   BSCBBTABT's  BSPOBT 


Makes  the  following  exhibit  for  the  past  year: 

^^  As  will  be  seen  by  the  report  of  the  sisters  who  manage  the 
Asylum,  there  are  at  present  seventy-six  children  at  the  Asylum. 
The  last  year  eighteen  boys  were  admitted,  twenty-two  were  given 
up  to  relatives  or  bound  out  to  good  families. 

^^  The  children  were  instructed  partly  by  the  sisters,  partly  by 
the  students  from  the  seminary  near  by.  At  the  annual  examina- 
tion there  were  present  the  officers  of  the  Asylum  and  many  others, 
and  all  were  highly  pleased  with  the  progress  in  the  different 
branches  of  learning.  The  receipts  for  the  support  of  the  Asylum, 
including  $10.65  balance  on  hand  December  17, 1873,  amounted  to 
96,588.88,  and  the  expenditures  $6,603.66,  so  that  to-day,  there  is  a 
balance  due  to  the  treasurer  of  $14.78. 

*^  There  were  many  donations  left  at  the  Asylum,  partly  in  pro- 
ducts, partly  in  cash,  which  was  used  for  the  support  of  the 
children;  the  money  amounted  to  $781.01,  which  was,  according 
to  vouchers,  expended  for  the  Asylum  by  the  sisters  up  to  $32.89. 

^^  The  whole  expenditures  for  the  Asylum,  inluding  insurance, 
interest  on  debt  of  the  institution,  repairs  and  new  furniture,  are 
$7,351.78,  deducting  from  this  amount,  furniture  and  extraordinary 
repairs,  the  cost  for  maintainance  for  each  child  would  amount  to 
$76.14  per  year.  It  will  be  seen  by  the  report  of  the  treasurer, 
that  the  principal  receipts  the  past  year  were  from  the  state  of 
Wisconsin,  $1,000.00,  from  the  county  of  Milwaukee,  $200.00,  and 
the  surplus  found  for  the  new  building,  which  amounted  to 
$993.52,  was,  by  order  of  the  directors,  transferred  to  the  account 
for  the  support  of  the  Asylum.  The  balance  of  the  receipts  were 
from  the  donations  at  the  churches  and  the  monthly  payments  of 
the  members  of  the  St.  Aemilianus  Orphan  Asylum,  from  half 
orphans  and  friends  of  the  poor  orphans.  To  the  liberal  donation 
from  the  state  of  Wisconsin  and  the  county  of  Milwaukee,  as  well 
as  to  the  members  of  the  St.  Aemilianus  Orphan  Asylum,  as  to  all 
others,  who  have  so  liberally  assisted  in  the  support  of  the  Asylum, 
are  we  under  many  obligations  and  would  express  to  them  our 
heartfelt  thanks. 

^^  For  the  poor  orphans,  we  would  request  all  to  extend  their 
kind  liberality  in  the  future  as  in  the  past." 
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tbsabusbb's  bspobt. 

Aug.  Gbbitlioh,  Treasurer,  in  account  with  St.  Amelianus  Orphan 
Asylum. 

By  cash  on  hand,  December  17, 1878 $10  66 

From  state  of  Wisconsin 1.000  00 

From  county  of  JailwaalLee    1300  00 

Three  yearly  offerings  in  the  German  Catholic  Churches  of  Mil- 
waukee   2,218  86 

Monthly  dues  by  members  of  St.  Amelianus  Orphan  Asylum  So- 
ciety   888  67 

Surplus  of  buildmg  fund 998  62 

From  county  judse 48  68 

From  other  donaUons 870  00 

From  Rt  Rey.  Bishop  Heis,  administrator  of  Dr.  Salzmann 100  00 

From  half  orphans  and  others 768  60 

Balance  due  treasury 14  78 

Total  »6,608  66 

Credit. 

Todry  goods * $1,860  44 

meat 746  68 

flour 866  40 

salary  of  sisters  and  teachers 660  00 

wood,  and  coal 1,066  72 


hardware  and  ftirnituro. 

interest  on  debt 

insurance 

shoes. 

hay  and  straw 

potatoes 

medical  attendance  and  medicine 

repairs  and  materials 

other  small  accounts 


860  26 
176  00 
76  00 
206  00 
189  26 
178  28 
100  22 

619  70 

620  92 


Total 16,608  66 

AOB  OF  THB  CHILDBBN. 

The  number  of  children  is  76,  of  whom  39  are  full  orphans,  of '4 
the  mother  is  in  the  insane  asylum,  the  farther  dead,  and  37  half 
orphans* 


1  Is  16  years  old. 
1  is  14  years  old. 
8  are  12  years  old. 
5  are  11  years  old. 

8  are  10  years  old. 
11  are   9  years  old. 

9  are   8  years  old. 


10  are  7  years  old. 

4  are  6  years  old. 

4  are  6  years  old. 

9  are  4  years  old. 

8  are  8  years  old. 

8  are  2  years  old, 


PABBXTTAOB  OF  CHILDBBN. 


Americans 6 

Germans  18 

bcotch  2 

Norwegian 1 


English  1 

Irish  82 

French 3 

Polanders  and  Bohemians.  14 


ai» 


8CHOOIi3( 


There  are  4  teachers  emidoyed  to  instruct  the  inmates  of  the 
Asylum  in  reading  and  writing,  the  English  and  German  languages, 
also  in  Arithmetic,  Geography,  Natural  Philosophy,  History  of  the 
U.  S.  and  Compositions. 


MILWAUKEE  ORPHAN  ASYLUM- 

The  record  of  the  transactions  of  this  institution  for  the  year 
just  closed,  is  one  that  reflects  great  credit  upon  the  devoted  and 
self-sacriflcing  women  in  charge  of  its  affairs.  Its  management  is 
characterized  by  an  unflagging  zeal,  strict  economy,  and  -judicious 
expenditures. 

The  asylum  is  under  control  of  a  board  of  managers^  ooosisting 
of  about  forty  of  the  first  ladies  of  Milwaukee. 

The  officers  are — 

JFirst  Directress — Mrs.  C.  Shepard. 
Second  Directress — Mts.  S.  S.  Sherman. 
Third  Directress — Mrs.  R.  D.  Jennings. 
Treasurer — Mrs.  J.  H,  Van  Dyke. 
Secretary — Mrs.  Wm.  P.  Lynde. 
Corresponding  Secretary — Mrs.  A.  F.  Clarke. 
Matron — Miss  Maria  Mason. 
Teaclier — Miss  —  Wells. 

The  institution  has  just  passed  the  first  twenty-five  years  of  its 
existence.  The  report  of  the  secretary  contains  a  very  full  state- 
ment of  the  work  of  the  asylum,  since  its  foundation  in  1850.  A 
careful  perusal  will  convince  any  one  that  few  institutions  can 
show  a  greater  amount  of  good  accomplished-— one,  whose  benefits 
are  so  fully  commensurate  with  the  costs. 

The  Secretary  says: 

^^  The  report  of  the  Matron  gives  so  fully  the  present  condition 
and  year's  experience  that  very  little  remains  for  me  to  supplement. 
The  increasing  numbers  and  wants  of  the  household  have  necessi* 
tated  atf  addition  to  our  building,  containing  a  furnace  and  drying 
room,  and  laundry  accommodations,  two  play  rooms,  one  each  for 
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boys  and  girls,  a  greatly  needed  hospital,  a  nursery  and  a  few 
sleeping  rooms.  All  these,  and  the  introduction  of  water  from  the 
city  supply  and  plumbing,  have  involved  great  expense^  and  drawn 
laigely  upon  our  reserved  funds.  We  had  hoped  to  accomplish  the 
work  with  the  amounts  appropriated  by  the  legislature  of  last  win- 
ter, and  the  sum  received  from  the  Northwestern  Railroad,  and  the 
proceeds  of  the  concert  for  our  benefit  by  the  Milwaukee  Amateur 
Minstrels,  but  the  cost  has  considerably  exceeded  this  amount,  and 
our  hospitals  and  sleeping  rooms  are  not  yet  furnished.  Are  there 
Dot  laid  by,  in  the  luxurious  homes  of  our  city,  unused  supplies, 
gay  pictures,  soft  blankets,  extra  beds,  little  chairs  and  cribs  that 
would  make  comfortable  and  cheerful  this  hospitable  for  our  sick 
children;  cause  some  aching,  restless  little  heads  to  lie  easier,  som^ 
fretful,  weary  hour  to  pass  more  quickly;  fc^  orphans,  debtitute  and 
dependent  though  they  be,  are  as  keen  to  suffer  and  as  quick  to 
feel  as  are  the  fortunate  offspring  of  the  rich. 

^  We  propose,  in  memory  of  the  kindness  of  the  Amateurs  who 
gave  the  concert  for  our  benefit,  to  name  this  hospital,  which  their 
efforts  contributed  to  build.  Minstrels^  Hospital,  and  trust  the  re- 
membrance of  this  kindly  effort  of  their  young  life  may  prove  as 
pleasant  a  reminiscence  in  their  future  as  we  assure  them  it  will  be 
to  ours. 

^  The  financial  depression  of  the  year,  whil9  it  has  diminished 
the  sum  of  subscriptions,  will  be  very  likely  to  increase  our  family. 
We  have  had  during  the  year  no  greater  number  of  inmates,  but 
more  children  have  been  admitted  into  the  asylum,  and  there  are  at 
present  fewer  who  .have  remained  for  a  term  of  years  than  at  any 
former  period.  This  is  a  condition  fihat  involves  greater  expense, 
and  yields  less  in  material  return  than  our  ordinary  state.  As  a 
rule,  children  come  into  the  Asylum  destitute,  and  must  be  clothed, 
and,  except  in  very  rare  instances,  must  be  sent  out  comfortably 
supplied.  Such  children  require  extra  care  and  training,  and  being 
too  undisciplined  to  be  useful,  and  remaining  too  short  a  time  to  be 
taught,  make  greater  demands  upon  the  labor  and  cost  of  the  house- 
hold. We  have  suffered  an  unusual  amount  of  sickness  from  chil- 
dren's contagious  diseases,  and  from  the  prevailing  unhealthful  con- 
dition of  the  city,  and  one  of  our  little  ones  has  died  suddenly  from 
cerebro-spinal  meningitis.'' 
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From  tbe  report  of  the  Matron,  we  obtain  the  statistios  of  the 
Asylum,  as  follows: 

There  are  now  in  the  Asylum 40 

Beceived  during  the  year 54 

Discharged 69 

Died.... 1 

Whole  number  since  the  foundation 720 

Average  number  of  children  durine  the  year 41 

Average  number  of  family  during  Sie  year 47 

AGES. 


8 14  years. 

8 18 

8 12  «' 

7 11  •* 

14 10  « 

12 9  «• 

9 8  •« 

U 7  «* 


11 6  yean. 

9 5  " 

11 4  « 

8 8  *• 

10 2  •* 

1  infant 

Average  age  731^  years. 


PABENTAGE. 


American 84 

Bnglish 12 

German 36 

Scotch 7 


Norwegian 7 

Welsh 7 

Irish 6 

French 1 


childbbk's  work. 

For  the  Empire  Chair  Manufacturing  Company  they  have  caned. .  100  seati 

For  other  people 20  pidr. 

Have  knit  stockings 00    *' 

Have  knit  mittens 6    ** 

Have  hemmed  handkerchiefs 40    " 

Have  hemmed  tablecloths 4 

Sewed  carpet  rags  for  80  yards  of  carpeting. 

They  also  help  in  various  other  ways,  such  as  making  their  own 
beds,  both  boys  and  girls,  washing  dishes,  sweeping,  etc. 

The  treasurer's  report  makes  the  following  exhibit: 

Mrs.  J.  n.  Van  Dyke,  Treasurer^  in  acoount  with  The  Milwaukee 

Orphan  Asylum: 

Da. 

For  board  of  children 1617  68 

Pledged  subscriptions 8,859  68 

Annual  subscriptions  or  street  collections 618  84 

Thanksgiving  offermgs  Grace  Lutheran  Church 14  50 

Immanuel  Union  Presbyterian 68  68 

St.  Paul's  Episcopal 48  40 

01  ivet  and  Baptist  Union  Service 80  07 

Spring  Street  Methodist 9  00 

Plymouth  Congregational 89  81 

Donations / 65  88 

Mrs.  A.  Mitchell 25  00 

Mrs.  Hodges 85  00 
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Mrs.  James  H.  Rogers 

Mr.KT.  Mix 

Proceeds  of  steamboat  excursion  given  by  Mr.  Engleman 

Cliildren's  wcrk 

State  appropriation 

County  appropriation 

Proceeds  of  entertainment  given  by  Milwaakee  Amateur  Min- 
strels  

Trom  Mr.  Mariner  for  damaees  bv  N.  W.  R.  R 

Interest  on  Milwaukee  Iron  Co.  tfonds 

Dividends  on  gas  stock 


26  00 

50  00 

190  84 

16  60 

1,000  00 

200  00 

886  00 

1,810  18 

400  00 

80  00 

$8,668  08 

Interest  on  deposits 478  60 

Balance  from  last  year 8,894  17 

Total 117,480  70 

Cb. 

Matron's  salary $400  00 

Housekeeper's  salary 260  00 

Teacher's  salary 7 296  00 

Milk  bill 840  76 

Flourand  meal 888  58 

Meat 268  67 

Woodandcoal 461  97 

Gas 87  14 

Groceries  and  vegetables 870  88 

Dry  goods 290  92 

House  repairs,  insurance,  etc 880  91 

Shoe  bill 178  65 

Books,  servants,  Christmas,  etc 942  99 

Gas  stock  premium  and  dividend 118  8) 

New  building 8,294  82 

18.648  95 

Bank  balance  Nov.  12th 7,881  98 

Credit  in  bank  less  checks  out 1 ,097  85 

Cash  on  hand 8  82 


Total $17,480  70 


ST.  ROSE'S  AND  ST.  JOSEPH'S  ORHHAN  ASYLUMS. 

These  institutions  are  nnder  the  same  board  of  management,  the 
former  for  girls,  the  latter  for  bojB.  They  are  under  the  immediate 
control  of  Sister  Camilla,  a  lady  of  great  worth,  who  is  religiously 
devoted  to  .her  noble  work.  These  asylums  are  aocomplishing  great 
good,  and  they  are  doing  it  at  the  least  possible  expense. 

The  Hon.  Edward  O'Neill  sends  us  the  following  statement  of 
the  receipts  and  expenditures  of  the  asylums — a  condensed  state- 
ment of  receipts  and  disbursements  of  Saint  Rose's  and  Saint  Jo- 
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Beph's  Orphan  Asylums,  at  Milwaukee,  for  the  year  ending  Decern* 
ber  5,  1874: 

BBCBIFTB. 

Balaace  on  hand,  December  6, 1878 14,105  9^ 

Beceipts  from  other  sources 10,568  14 

Totalforl874 $14. 764  01 

BXPENDITUBBS. 

Total  for  1874 |t5,782  IS 

Deficit  for  the  year  1874 • 1968  66 

« 

POPUI^TION  AND  BB8IDENGB  OF  THB  CHILDREN. 

The  following  statement  will  exhibit  the  number  of  children  sup- 
ported at  the  asylums  during  the  year  1874;  also  the  oountyto 
Which  the  children  belong,  and  to  which  their  support  is  justly 
chargeable. 

ST.  boss's  asylum. 

4  fl^m  Ozaukee  county.  1  fh>m  Washington  county. 

2  from  Dodge  county.  1  from  Jefferson  county. 

3  from  Rock  county.  1  from  Chicago. 

3  from  Walworth  county.  1  from  Misstssippi. 

8  from  Waukesha  county.  1  from  Prairie  du  Ohien. 

5  from  Sheboygan  county.  2  from  Green  Bay. 
8  from  Dane  county.  1  from  Canada. 

1  from  Fond  du  Lac  county.  2  from  Manistee. 

2  from  Racine  county.  2  from  St  Louis. 

4  from  places  outside  of  Milwaulcee. 

Total  outside  of  Milwaukee 81^ 

Total  from  Milwaukee 78 

ST.  josbph's  asylum. 

8  from  Washington  county.  1  from  Rock  coun^. 

1  from  Dane  county.  1  from  Prairie  du  Chien. 

2  from  Dodge  counlQr.  2  from  Ckmod  Aapids, 
1  from  Marathon  county.  1  from  Iowa. 
8  from  Trempeleau  counfy.  8  from  Ireland. 
1  from  Ozaukee  county.  1  from  Porta^  Ci^. 
1  from  Waukesha  county.  2  from  Michigan. 
1  from  Oekosli.  2  from  Bay  City,  Mioh. 


Total  outside  of  Milwaukee 
Total  from  Milwaukee 


81 
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We  have  noticed,  as  briefly  as  possible,  the  general  operations  of 
the  aboTe  charitable  institutions  of  Milwaukee.  We  have  me4 
earnestly  during  the  year  to  acquaint  ourselves  with  the  general 
work  of  these  institutions.  We  have  seen  enough  to  convince  u» 
that  they  are  all  managed  with  a  view  of  accomplishing  the  greats 
est  good,  consistent  with  the  most  economical  expenditure  of 
money.  Their  charities  are  extended  to  the  utterly  poor  and  hom^' 
less,  without  regard  to  locality.  The  records  of  each  one  show 
that  fifty  per  cent,  or  more  of  those  received  during  the  year  are 
not  a  chaige  upon  the  city  of  Milwaukee,  but  come  from  interior 
counties.    Many  others  it  is  difficult  to  locate. 

These  institutions  will  again  ask  the  legislature  for  a  small  pit' 
tance  to  aid  them  in  their  work.  We  bespeak  for  them  and  their 
claims  a  careful  and  unprejudiced  consideration. 


OTHER  PRIVATE  CHARITABLE  INSTITUTIONS. 

There  are  a  number  of  other  institutions  of  private  charity,  in 
the  state  that  are  doing  an  excellent  work  in  the  relief  of  the  tem-^ 
porary  wants  of  indigent  persons.  Among  those  that  have  recently 
formed,  and  which  are  specially  deserving  of  mention,  is 

THE  70in>  DU  LAO  BBLIBF  SOdXTY. 

The  society  was  organized  immediately  after  the  great  northern 
fires  of  1871,  for  the  purpose  of  collecting,  forwarding  and  distrib" 
nting  aid  to  the  afflicted.  Experience  soon  demonstrated  the 
necessity  of  maintaining  the  society  permanently;  for  after  the 
immediate  cause  that  had  called  it  into  existence  had  passed  away, 
a  large  field  for  charitable  labor  was  found  in  the  [neighborhood  of 
its  members. 

The  necessary  steps  were  taken,  and  the  society  under  the  above 
title,  was  duly  incorporated  in  January,  1873. 

Believing  that  great  good  could  be  accomplished,^by^establisb'' 
ing  and  maintaining  a  Home  for  the  friendless  and  Hospital  for  the 
indigent  sick,  the  society  purchased  a  lot  containing  about  an  acre 
of  ground,  with  a  good  frame  house,  which  with  the  improvements 
made,  cost  $4,100  all  of  which  since  was  raised  by  voluntary  coq-^ 
Iributions  of  citizens. 
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The  house  was  opened  in  January  1874,  and  has  had  sinoe  that 
time  about  forty  inmates,  a  large  portion  of  this  number  bat 
temporarily. 

There  are  now  Deo.  1, 1874, 1'Z  inmates — ^the  building  has  oapa- 
oivy  to  accomodate  about  25. 

The  affairs  of  the  secretary  are  conducted  by  a  board  of  thir- 
teen trustees. 

The  present  officers  are, 

Mbs.  E.  T.  Bbal,  President. 
Mrs.  W.  H.  Walkbb,  Tre<Murer. 
Mbs.  W.  H.  Hinxb,  Secretary. 
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Value  determined  by  appraisal 107 
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Wisconsin,  attempts  to  solve  the  railway  problem  in 86 
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pertaining  to 49  70 
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Oonferenoe—Inter-State— Railroad  Commissioners  of   Illinos   to  Rail- 
road Commissioners  of  Wisconsin,  and  reply  thereto 16  16 

Consolidation — 

Cliicai^o  &  Mil.  and  Mil.  ft  Chicago  R  R 148 
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Green  Bay  and  Minnesota  R , 219 
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E. 
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Engineers,  civil,  report  of,  on  cost  of  C.  M.  &  St  Paul  Railroad 188 
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Farm  Mortgage  Land  Company,  sketch  of  grant  to 3^ 

mortgages  given  in  aid  of  railroads 250 
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I. 
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as  to  present  cash  yalue  of  railroads 28 
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statement  of  stock,  debt  and  cost 114-115 
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Reply  of  Commissioner  Wilson 287 
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Lawler,  J.,  letter  describing  pontoon  bridge 87 

Laws  relating  to  railroads— Abstract  of  all  laws  chartering  roads,  etc. . .  280 
of  congress,  acts  and  resolutions  in  relation  to  land  grants. . . .  819-328 

Losses  entailed  by  **  Potter  Law  " y ^ 88-4 

M. 

Madison  &  Portage  Railroad,  abstract  of  laws  conferring  land  grants 

upon 288 

Manitowoc  &  Mississippi  Railroad,  origin,  cost  of,  etc 100 

Mankato,  Winona  A  'Sew  XJlm  Railroad,  cost  of  etc 104 

Merrill,  8.  8.,  Gkn.  Manager  C,  M.  &  St.  P.  R.  R,  tendering  statements, 

etc 88 
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of  the  world 379 

Miles,  fractional,  charges  allowable  for 27 

Milwaukee  &  Chicago,  Green  Bay,  R  R 108 
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and  St.  Paul  R.  R.,  roads  absorbed  by  it,  statement  of  stock  and 

debt  on 112-128 

and  Southern  N^arrow-Gauge  R*y,  proposed 80 

Mineral  Point  R.  R.,  letter  to  superintendent  of. 8 

Classification,  locality  ana  length  of  track 78 

Minnesota  Division,  Iowa  and  C,  M.  &  St  P.  R  R.,  sUUstics 82 

Mississippi,  Manitowoc  and  R*^,  origin  and  cost 100 

Racine,  janesville  and,  R'y,  origin  and  coat   98 

Mitchell,  Alex.,  Pres.  C.  M.  &  St  P.  R.  R.  Co.,  letter  of,  to  commissioners    21 

Reply  of  Commissioner  Hoyt  to 21 

Letter  of,  to  Commissioner  Paul 82 

N. 
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P. 
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Pedrick  M.,  complaints  of,  etc OS,  87 

Penalties  tor  violation  of  the  law 8 

Porter,  H.  H.,  General  Manager  of  C.  and  N.  W.  R  R  Co.,  letter  to  Com- 
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Complaints  ol 49 

Prairie  dtt  Chien  division  of  C,  M.  and  St  P.  R  R 78 

and  McGregor  R.  R,  classification  of,  etc 76 
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R. 
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m  construction 84-8 

inquiry  concerning  cost  of  construction 84 
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municipal  aid  to 244-249 

narrow-gauge,  letter  to  J.  H.  Sterns 30 

of  the  world 279 

present  cash  value,  etc 186 

oriffin  of,  and  cost  in  Wisconsin 78 

Railway  bridge,  Lawler*s  pontoon  ..••••••.••     .. 87 
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**  Potter  Law,"  compared  with  rates  on  various  railroads,  west  and 

r^-       east 26M71 

Bates,  inquiries  and  answers  concerning  classification  of 4-18 
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REPORT. 


To  the  Honorable  Legislature  of  the  State  qf  Wisconsin: 

The  Railroad  Commissioners,  in  submitting  their  first  annual  re- 
port, deem  it  proper  to  make  mention  of  the  inherent  difficulties  of 
the  task  assigned  them,  and  the  extraordinary  embarrassments  they 
hare  encountered. 

In  some  of  its  provisions,  the  law  under  which  thej  were  re- 
quired to  act  was  found  to  be  technically  imperfect,  and  in  other 
respects  obviously  impracticable.  Construed  in  the  most  literal 
manner,  it  imposed  duties  for  which  neither  the  time  allotted  them, 
nor  the  means  at  their  command,  were  found  sufficieixt.  In  addi- 
tion to  this,  it  became  manifest  to  the  commissioners  soon  after 
their  appointment,  not  only  that  the  law  was  met  by  the  more  pow- 
erful railway  corporations  with  a  determined  resistance,  the  public 
press  teeming  meanwhile  with  declarations  of  its  injustice,  imprac- 
ticability and  unconstitutionality,  but  that,  on  the  other  hand,  that 
portion  of  the  public  interested  in  the  execution  of  the  law,  and 
even  prominent  jurists  whose  opinions  had  the  weight  of  authority, 
were  looking  to  the  board  for  the  enforcement  of  all  its  provisions. 
Moreover,  quito  early  in  the  season,  as  is  well  known,  the  vital 
principle  of  the  law — involving  the  constitutional  relations  of  the 
state  to  corpDrate  power — was  vigorously  contested  before  the 
courts  of  the  state  and  of  the  United  States.  While  the  progress 
already  made  toward  a  final  settlement  of  the  fundamental  issue 
thus  created — progress  chiefly  due  to  the  efforts  of  the  executive 
department — and  the  consequent  acquiescence,  for  the  time  being, 
of  the  railroad  corporations  in  the  settlement  of  the  issue  thus  cre- 
ated, have  relieved  the  commissioners  in  a  good  degree  from  some 
of  the  embarrasments  they  met  at  the  outset,  it  should  nevertheless 
be  borne  in  mind,  that  from  first  to  last,  they  have  found  themselves 
in  the  midst  of  circumstances  less  than  favorable  to  the  most  satis- 
factory progress  of  their  labors. 

^R.  R.  (Doc.  1«.) 
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PART  I. 


Thb  Work  of  Classification. 

Soon  after  the  organization  of  the  board,  early  in  May,  and  the 
determination  of  a  general  plan  of  procedure,  your  commissioners 
prepared  and  issued,  for  the  use  of  the  railroad  companies  and  the 
public,  the  classification  of  roads  and  of  fares  and  freights  here- 
with submitted,  in  accordance  with  the  provisions  of  sections  2,  3 
and  13  of  the  law.     [See  pp.  1-4,  of  this  report.] 

Section  13  likewise  empowers  the  board  to  make  important 
changes  in  existing  classifications  of  articles  of  freight  transported 
on  any  railroad  or  parts  of  railroads^  and  '^  to  reduce  the  rates  on 
any  of  said  railroads  or  parts  of  railroads,  either  in  general  or 
special  classes,  when  in  their  judgment^  or  a  majority  of  them,  it 
can  be  done  without  injury  to  such  railroad.'' 

This  power  to  reduce  the  rates  we  have  not  seen  fit  to  exercise. 
Nor  have  we  made  any  of  the  changes  in  classification  which  the 
law  authorizes,  although  there  have  been  some  reasons  for  so  do- 
ing; deeming  the  policy  of  non-interference  wise  in  all  cases  where 
there  was  room  for  doubt,  and  believing  that  further  time,  and  a 
thorough  investigation  were  essential  to  just  conclusions. 

Receipts,  Cost,  Net  Earnings  and  Inbbbtbdnxss. 

The  hiw  also  prescribes  that  the  commissioners  shall,  during  the 
month  of  January  in  each  year,  ascertain  and  make  return  to  the 
State  Treasurer, 

"  1.  Thb  actual  cost  of  each  railroad  in  this  state,  tip  to  and  including 
the  8l8t  day  of  the  next  precedinn:  December;  and  if  such  railroad  shall  be 
partly  in  and  partly  out  of  this  state,  then  the  actual  cost  of  so  mach  thereof 
as  Is  in  the  state. 

2.  The  total  oboss  begbipts  resulting  Arom  the  operation  of  every  such 
railroad  during  the  next  preceding  year,  ending  on  the  81st  day  of  Decem- 
ber, or  of  that  part  of  the  same  which  is  in  this  state. 

8.  The  total  net  eabnings  resulting  from  the  operations  of  any  such 
railroad  during  the  next  preceding  year,  ending  on  the  81  ^t  day  of  December, 
or  of  that  part  of  the  same  which  is  in  this  state. 

4.  The  total  intebbst-beabino  indebtedness  of  the  company  owning 
or  operating  such  railroad,  and  the  amount  of  interest  paid  by  such  company 
during  the  next  preceding  year,  ending  on  the  81st  day  of  December;  and  if 
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anjpart  of  sach  indebtedness  has  been  Incurred  in  consequence  of  the  con- 
struction, maintenance,  repair,  removal  or  oi>eration  of  any  part  of  such  rail- 
road which  is  not  in  this  state,  or  for  equipment  for  such  part,  such  railroad 
commissieners  shall  ascertaia  and  determine  in  such  manner  as  they  shall 
think  just  and  equitable,  how  much  of  its  indebtedness  is  Justly  chargeable 
b  that  part  of  said  railroad  that  is  in  this  state,  and  how  much  interest 
sluill  have  been  paid  by  such  company  during  such  year  ending  on  the  3l8t 
day  of  the  next  preceding  December,  on  that  part  of  such  indebtedness  which 
IB  justly  chargeable  to  that  part  of  said  railroad  that  is  in  this  state." 

THE   QUESTION   OF   ACTUAL   COST. 

It  would  be  presumption  to  assume,  under  the  most  favorable 
circumstances,  that  an  investigation  such  as  that  required  by  the 
law,  involving  the  complicated  history  of  railroad  construction  and 
management  in  this  state  for  more  than  twenty  years,  could  be  con- 
ducted to  exact  conclusions  within  a  term  of  six  or  eight  months. 
The  commissioners,  in  fact,  have  much  reason  to  doubt  whether  the 
question  of  ^^  actual  cost  ^'  can  ever  be  determined  with  precision^ 
from  any  data  at  present  or  heretofore  in  existence,  either  by  the 
state  or  even  by  the  owners  and  managers  of  the  property.  The 
elements  of  cost  often  include  exchanges  of  value  under  every  pos- 
sible form,  and  under  all  conceivable  circumstances,  with  no  record 
preserved,  except  of  the  nominal  sums  paid  and  received.  In  orig- 
inal railway  construction,  bonds  and  stock  are  exchanged  indiffer- 
ently, for  labor  or  property;  sometimes  sold  for  money,  hypothe- 
cated for  loans,  donated  for  contingent  purposes,  divided  as  inter- 
est on  investment,  or  sacrificed  wholly  on  sale  and  foreclosure. 
Oftentimes  the  record  is  itself  wanting,  and  even  nominal  amounts 
of  investment  become  the  subject  of  speculative  estimate.  The 
law,  however,  has  left  to  the  commissioners  no  alternative  as  to 
this  branch  of  investigation;  and,  accordingly,  the  commissioners- 
have  applied  themselve^  to  this  task  as  industriously  as  possible^ 
presenting  as  the  result — 

Jf^irst  —  Such  facts  as  were  to  be  gathered  from  the  official 
reports  of  the  several  railway  companies  from  the  date  of  their 
organization  to  the  present  lime  (see  pages  78-185  of  this  report); 

Secondly  —  Estimates  made  by  the  companies  themselves  of  the 
present  cash  value  of  their  several  lines  respectively,  or  statements 
of  actual  cost  as  recorded  upon  their  books,  (see  pp.  186-226);  and. 

Thirdly  —  Such  calculations  as  could  be  made  on  the  basis  of  the 
market  value  of  the  stock  and  bonds  of  the  two  principal  corpora- 
tions. 
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Among  the  results  of  the  first-named  method,  there  will  appear 
from  the  statistics  referred  to:  (1)  that  the  companies  reporting  to 
this  state  had,  on  the  31st  of  December,  1873,  a  total  mileage  of 
4,686.70  miles  of  railway  exclusive  of  sidings,  of  which  total, 
2,360.16  miles  belonged  to  Wisconsin;  and  (2)  that  the  total  co^t 
of  the  4,686.70  miles,  as  reported  to  the  state  on  that  date,  was 
$156,862,288.39,  or  33,467.31  per  mile;  the  mileage  and  cost  of 
each  road  being  as  follows: 

Cost  of  Railroads  reported  to  thi9  State,  Dec.  31, 187S. 


BOADBS. 


Chicago  and  Northwestern 

Northwestern  Union 

La  Crosse,  Trempealeau  and  Prescott. 

Milwaukee  and  St.  Paul 

Madison  and  Portage 

Osbkosh  and  Mississippi 

Western  Union 

Wisconsin  Central 

Milwaukee  aud  Northern 

Green  Bay  and  Minnesota 

West  Wisconsin 

Milwaukee,  Lake  Shore  and  Western. 

Mineral  Point 

Prairie  du  ChSen  and  McGregor 

Sheboygan  and  Fond  du  Lac 

Wisconsin  Valley 

St.  Croix  and  Lake  Superior 

Superior  and  St.  Croix 


Total  Miles 
of  Koad. 


Total 


1,986.85 

63.80 

28.00 

1,399.00 

89.00 

20.00 

219.75 

320.00 

125.77 

150.00 

211.00 

125.60 

51.00 

2.00 

78.00 

60.00 


Total  Cost  of  Bead 
and  Bqnipmeat. 


\ 


164,810,228  88 
2,872,184  85 
1,426,713  68 

53,824,503  75 

7, 905, 248  18 
5, 214. 230  03 
4, 300, 829  34 


24.60 


4,686.70 


7,125,000  00 
8, 750, 000  00 
1,200,000  00 
51,100  00 
2,622,861  11 
1,059,962  96 
447,500  00 


1156,862,288  89 


PBESENT   CASH    VALUATION. 

The  returns  on  pages  186  to  226,  inclusive,  merit  special  attention. 
In  order  to  procure  them,  the  commissioners,  early  in  autumn,  ad- 
dressed a  circular  to  the  several  railroad  companies  doing  business 
in  this  state,  accompanying  the  same  with  a  blank  form,  requiring 
detailed  estimates  as  to  the  present  cash  value  of  the  property  in- 
vested by  such  companies  within  the  state.  This  information,  as 
far  as  obtained,  will  be  found  in  the  subsequent  pages  of  this  re- 
port. Though  not  complete,  it  is  yet  valuable  with  reference  to 
future  estimates,  and  as  an  example  of  what  may  be  accomplished 
by  continuous  investigation  by  this  method.  The  estimate  made 
by  the  Chicago,  Milwaukee  and  St.  Paul  Company  deserves  special 
consideration,  because  of  the  completeness  of  its  details  and  the 
high  character  of  the -engineers  by  whom  the  estimate  was  made. 
Allowance  must  be  made  for  the  fact,  however,  that  the  investiga- 
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tion  was  necessarily  prosecuted  under  the  immediate  direction  of 
the  company  interested,  and  that  the  estimates  of  value  refer  more 
especially  to  the  years  1872-3,  when  the  prices  of  labor  and  mate- 
rial?, and  particularly  the  price  of  iron,  ranged  higher  than  during 
the  past  year.  Possibly  the  returns  made  by  this  company  are  the 
only  ones  received  by  the  commissioners  which  give  the  results 
of  actual  estimates  by  engineers.  Several  of  the  others  are  state- 
ments of  aggregates,  merely,  unaccompanied  by  schedules,  and  hence 
afford  no  interested  party  an  opportunity  for  verification,  "without 
himself  making  a  full  inventory  of  the  property. 

Moreover  some  of  the  returns  include  considerable  amounts  paid 
out  as  interest  on  indebtedness,  as  well  as  the  sums  sacrificed  in 
the  form  of  discount. 

An  examination  of  the  valuations  returned  will  show  that  the 
total  cash  valuation  of  all  the  roads  reported  is  $68,680,444;  in 
other  words,  that  the  valuation  of  1,968.74  miles  ot  road  aggregates 
that  amount;  the  average  per  mile  being  $34,885.78  and  the  mileage 
and  cost  of  each  road  as  follows: 

Pre$&rU  Oanh  VcUuation  and  reported  Go$t    of  Railroads  in   Wisconsin^  as 
returned  to  the  Railroad  Gommissioners^  within  the  month  of  January ^  1875. 


Names  or  Roads  and  Brakchi 


Chicago,  Milwaukee  and  St  Paal 

Milwaukee  to  La  CrosseT 

Watertown  to^IadtsoQ 

Milwaukee  to  Portage 

HoricoQ  to  Berlin 

Rush  Lake  to  Winneconne 

Milwaukee  to  Prairie  da  Chien 

Milwaukee  to  Monroe 

Milwaukee  to  State  Line 

Chicago  and  North  western,  (proper) . . . 

Menomonee  Extension 

Madison  Extension 

La  Crosse,  Trempeleau  and  Prescott. 

Northwestern  Union 

Chippewa  Falls  and  Western 

Green  Bay  and  Minnesota 

Mineral  Point  R.  R 

Main  Line 

Dabuque,  platteville  and  Milwaukee 

Oshkosh  and  Mississippi 

West  Wisconsin 

Wisconsin  Central 

Wisconsin  Valley 


ToUls 


MIloB  in 
WUcoii»in. 


197.80 
87.00 

104.30 
42.40 
14.20 

194.00 
4t3.60 
87.50 

295.76 
49.45 

129.10 
29.00 
62.68 
11.00 

218.00 


Cftsh 
VftlnsUon. 


81.00 
18.00 
20.00 
185.50 
194.00 
60.00 


» ♦7,927, 667 

» 1,030,070 

> 8, 790, 045 

'1,037,738 

» 848,080 

» 7, 683,447 

» 1, 869, 275 

11,091.038 

"16,368,571 
t 

»5,'842,'i69 
"1,406,219 
"2,835,807 
"180,800 
•4,072,967 


1,968  74 


•1,128,175 
"481,680 
•  317, 891 
•4,577,982 
•6,671,488 
•1,110,445 


$68, 680, 444 


>  Cash  TslnaUon  unequipped,  m  it  tamed  by  Bngineers.    Average  value  of  eqalpment  per 
mile  16,144. 

*  Reported  aa  aetnal  ooat  nneqnlpped.    Average  cost  of  eqalpment  16,806  per  mile. 

*  Coat  eqnlppod. 
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One  of  the  most  notable  facts  brought  out  by  these  inquiries,  is 
the  great  difference  in  the  reported  cost  and  estimated  value  of  the 
roads,  as  compared  with  official  statements  when  portions  of  them 
were  in  course  of  construction.  [See  especially  pages  78-82, 101  and 
227.]  Another  is  the  marked  difference  in  the  present  cash  valua- 
tion and  cost  of  the  roads  as  reported  by  the  companies;  the  range 
being  from  $19,121  to  $62,308  per  mile. 

Between  the  average  cost  per  mile  of  the  Chicago  and  North- 
western proper  and  the  valuation  of  the  Chicago,  Milwaukee  and 
St.  Paul — roads  not  very  unequal  in  apparent  cost — the  difference 
amounts  to  $19,267  per  mile;  a  little  more  than  the  total  reported 
oost  per  mile  of  the  Green  Bay  and  Minnesota  Railroad. 

While  there  is  good  reason  to  believe  that  the  cost  of  our  roads 
has,  with  but  few  exceptions,  been  greater  than  it  ought  to  have 
been,  it  is  no  more  than  just  that  it  be  pointed  out  as  a  fact  that, 
in  respect  of  reported  cost,  we  have  not  outdone  the  other  states, 
nor  very  nearly  approached  the  average  for  the  whole  United 
States,  which  is  lower  than  that  of  any  other  country  in  the  world 
except  Greece  and  Turkey.     [See  page  279.] 

Av&rage  reported  Cost^  per  mile^  of  Railroads. 

Wisconsin $83,409 

Southern  Stotes 8«,»W 

New  England  States 47,840 

Western  States 52,125 

Middle  States..... 67,737 

Pacific  States 95,590 

United  States 53,507 

Canada 70,100 

South  America 87 ,008 

Europe 128,218 

Gross  Earnings  of  Railways  in  1873. 


The  reports  of  the  companies  owning  lines  both  inside  and  out- 
side the  state  generally  fail  to  give  separate  statistics  as  to  that 
portion  of  their  lines  inside  the  state,  except  as  to  gross  earnings* 
The  gross  earnings  of  five  companies  in  1873  are  thus  divided: 


COMPANIXS. 


Chicago  and  Northwestern 

Chicago,  Milwaukee  and  St.  Paul 

Western  Union 

Mineral  P«int 

Sheboygan  and  Fond  du  Lac . . . . 


fl8,816,464  59 

9,046.123  57 

1,187,634  23 

128. 121  33 

135, 777  28 


Ib  WlMonatai. 


$2,962,568  18 

5.975,044  78 

441 ,075  98 

123,081  20 

181 ,789  80 
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Inasmuch  as  the  income  to  the  state  from  railroads  is  directly 
i^ected  by  this  apportionment,  the  accuracy  of  the  return  becomes 
a  matter  of  special  importance.  The  brief  time  allowed  the  com* 
mission  has  rendered  it  impracticable  to  pursue  this  branch  of  the 
investigation  to  that  extent  which  the  interests  of  the  state  de- 
mand. The  correctness  of  all  past  apportionment  made  by  the 
€hicago  and  Northwestern  Company  depends  entirely  upon  the 
faith  of  the  company.  That  of  the  Chicago,  Milwaukee  and  St. 
Paul  Company  is  based  upon  detailed  statements  of  the  earnings 
of  the  several  branches  of  the  road  lying  within  this  state,  and 
accords  with  the  gross  receipts  of  the  lines  as  given  in  the  printed 
reports  of  the  president  and  directors  to  the  stockholders  of  the 
company,  and  entered  upon  the  books  of  the  company,  with  the 
exception  that  the  report  of  gross  earnings  to  the  state  is  a  certain 
sum  less  than  the  sum  of  gross  earnings  of  the  company  in  the 
state,  as  shown  by  the  books  of  the  company  for  the  same  year. 
This  difference  is  substantially  the  difference  between  the  earnings 
of  the  road  proper  inside  the  state,  and  the  earnings  of  the  com- 
pany inside  the  state  including  the  earnings  from  Milwaukee 
elevators  and  those  credited  to  ferriage  across  the  Mississippi  river 
at  Prairie  du  Chien. 

PAYMKNT8   FOB   DIYIDEXDB,  IKTBBB8T  AND   KXW  COKSTB1TCTIOK. 

The  following  facts  of  general  importance  appear  from  the  reports 
of  the  companies  for  the  year  1873: 

1.  Two  roads  only — ^the  Chicago,  Milwaukee  and  St.  Paul,  and 
the  Chica^  and  Northwestern — actually  paid,  or  were  able  to  pay, 
dividends  on  stock. 

2.  The  aggregate  amount  paid  from  earnings  for  interest  on  debt, 
by  all  the  roads,  was  $4,608.839.29 — an  average  of  less  than  5^  per 
cent,  on  the  total  debt. 

3.  The  whole  amount  paid  and  reported  as  cost  of  new  construc- 
tion during  the  year  1873,  amounted  to  $4,962,770.16,  which  whole 
Sam  was  paid  on  account  of  the  Chicago,  Milwaukee  and  St.  Paul, 
and  the  Chicago  and  Northwestern,  or  for  road  operated  by  them, 
except  the  sum  of  $302,222  reported  by  the  Green  Bay  and  Minne- 
sota Company,  and  the  sum  of  $142,710.31,  reported  by  the  West 
Wisconsin  Company. 

Accepting  the  reports  of  the  companies  as  authorHy,  these  facts 
clearly  demonstrate  that  with  the  exception  of  the  two  main  rail- 
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wtLy  organizations  of  the  state,  no  railroad  company  in  Wisconsin 
earned  an  adequate  compensation  on  its  assumed  capital  during  the 
year  1873.  We  have  already  incidentally  expressed  our  conviction 
of  this  fact  in  another  portion  of  this  report;  and  we  here  add, 
that  in  the  opinion  of  the  commissioners,  the  assertion  made  as  to 
these  roads  for  the  year  1873,  is  equally  applicable  to  all  previous 
years,  and  also  to  the  year  1874. 

EXCEPTIOKS  TO  THE  BITLE. 

The  operations  of  the  Chicago,  Milwaukee  and  St.  Paul  and  of 
the  Chicago  and  Northwestern  companies  are  possible  exceptions, 
and  in  order  to  determine  the  extent  of  restrictive  legislation 
in  respect  to  these  companies,  the  statistics  reported  demand  a 
closer  scrutiny.  For  this  purpose,  we  do  not  propose  any  reference 
to  facts  other  than  those  given  in  the  certified  reports  of  the  com- 
panies themselves,  or  otherwise  obtained  from  reliable  sources. 

GROSS  EARNINGS  OP  CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY. 

On  the  31st  day  of  December,  1873,  the  total  length  of  this  road 
according  to  the  printed  report  of  the  company,  whs  1,399  mileSy 
and  length  in  Wisconsin  622  miles.  The  cost  of  the  whole  property 
at  that  date  was  represented  as  follows: 

Mortgage  Bonds 126,292,500 

Preferred  Stock 12,274,483 

CommonStock 15,8»9,2«1 

Total 153,936,244 

Less  cost  of  Western  Un ion 1 ,  500, 750 

Company's  stated  cost  of  1,899  miles $52,435,494 

Or  about  $37,480  per  mile. 

The  gross  earnings  of  the  same  year  were  $9,046,123,  or  an 
amount  exceeding  17  per  cent,  of  stated  cost. 

The  operating  expenses  of  1873  are  given  at  $6,594,560,  or  over 
12  per  cent,  of  stated  cost,  and  about  73  per  cent,  of  gross  earn* 
ings. 

The  net  earnings,  thus  ascertained^  were  $2,451,563  or  4.67  per 
cent,  of  total  cost. 

From  these  net  earnings  were  paid  the  interest  on  bonds,  amoun- 
ting to  $1,839,643,  or  over  7  per  cent,  on  the  total  amount  of  bonds, 
and  leaving  an  excess  of  $611,920 — or  about  2.21  per  cent,  on  the 
total  amount  of  preferred  and  common  stock. 
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No  one  will  assume  that  the  net  earnings,  as  stated,  were  exces- 
sively large.  The  only  question  to  be  determined  is,  whether  the 
sum  named  and  set  apart  as  net  earnings,  represents  the  whole 
amount  that  should  be  properly  assigned  to  that  account. 

It  appears  frcm  the  accounts  of  the  company  that  of  the  total 
earnings  of  the  company  for  1873,  amounting,  as  above  stated,  to 
$9,046,123,  the  sum  of  $6,594,560  was  paid  for  operating  expenses 
on  a  line  1,399  miles  in  length,  while  the  whole  cost  of  operating 
the  same  road  the  previous  year  for  a  line  averaging  1,289  miles  in 
length,  was  but  $4,  695,616 — the  increase  of  road  over  1872  being 
about  8  1-2  per  cent.,  and  the  increase  in  operating  expenses  over 
1872  being  about  40  1-2  per  cent.  It  also  appears  from  the  report 
of  the  General  Manager  of  the  company  for  the  year  1873,  that  the 
increase  in  the  operating  expenses  for  that  year,  was  "  due  to  the 
improvement  made  in  the  condition  of  the  track  during  the  year, 
by  the  purchase  and  use  of  5,834  tons  new  iron  rails  and  6,103  tons 
steel  rails;  the  cost  of  which,  together  with  the  expense  of  new 
ties,  ballasting,  etc.,  was  charged  wholly  to  operating  expenses." 

Referring  to  the  manager's  statement  of  operating  expenses  for 
1873,  we  find  that  the  expenditures  for  repair  of  track,  bridgeS| 
fences,  buildings,  locomotives,  cars,  tools  and  machinery,  make  the 
sum  of  $2,Q24,49o.80;  that  the  expenditures  for  management  and 
general  office,  foreign  agency  and  advertising,  station  service,  con- 
ductors,  brakemen,  engineers,  firemen,  wipers,  train  and  station 
supplies,  fuel  consumed,  oil  and  waste,  personal  injuries,  damage  to 
property,  other  loss  and  damage,  legal  expenses.  New  York  office, 
taxes,  insurance  and  miscellaneous  purposes  make  the  sum  of 
$2,970,012.50;  that  the  expenditures  for  stock-yard,  Mississippi 
river  ferry,  rent  of  locomotives,  rent  of  cars  and  expenses  of  eleva- 
tors, make  the  sum  of  $82,220.41,  and  that  a  still  further  expendi- 
ture was  charged  to  operating  expenses,  as  follows: 

For  renewal  of  track $1,408,459  93 

For  n8w  brid  jires -4 1 .  787  48 

For  new  buildings 62,411  89 

For  new  tools  and  machinery 6 ,  172  8S( 

Amounting  to $1,517,881  62 

Obviously,  a  portion  of  this  last  sum  of  $lj517,831.62  should  have 
been  included  in  the  cost  of  new  construction  and  in  the  statement 
of  net  earnings.  Certainly,  the  cost  of  new  steel  rail,  whether 
laid  upon  new  line,  or  substituted  for  old  iron  rail  upon  old  line^ 
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does  not  wholly  belong  to  operating  expenses;  and  when  such  rail 
is  p  id  for  from  the  earnings  of  the  company,  any  part  of  the 
Amount  paid  therefor  in  excess  of  the  cost  of  replacement  or  re- 
pairs, is  as  much  a  portion  of  the  net  earnings,  as  the  amount  paid 
for  interest  or  dividends.  Precisely  how  much  the  apportionment 
of  these  expenditures  to  the  proper  account  would  add  to  the  net 
earnings  of  the  company  for  the  year,  it  is  unnecessary  for  the 
commissioners  to  estimate,  under  existing  circumstances.  It  is 
believed,  however,  that  had  such  an  apportionment  been  accurately 
made  for  the  year  named,  the  net  earnings  would  have  quite  or 
nearly  sufficed  for  the  payment  of  all  interest  on  bonds,  all  operat- 
ing expenses,  and  a  small  dividend  on  all  the  stock  of  the  company. 
The  directors  of  the  company  practically  accomplished  the  same 
purpose,  except  as  to  the  payment  of  a  dividend  on  the  common 
dtook.  That  is  to  say,  instead  of  setting  apart  the  whole  of  the 
net  earnings  for  interest  and  dividends,  they  expended  a  portion  of 
those  earnings  for  new  construction,  and  paid  a  dividend  of  seven 
per  cent,  on  the  preferred  stock  in  new  consolidated  bonds,  thus 
indirectly  adding  the  cost  of  new  construction  to  the  debt.  The 
difference  in  the  method  of  disposing  of  the  net  earnings  adopted 
by  the  company,  and  the  direct  application  of  all  the  net  earnings 
to  the  payment  of  interest  and  dividends,  is,  that  by  the  method 
adopted  by  the  company,  the  owners  of  the  common  stock  run  the 
risk  of  being  compelled  to  contribute  their  share  of  tho  net  earn- 
ings  wholly  to  the  capital  for  the  general  benefit. 

DEBT   AND   BABNINGS   FOR  WISCONSIN. 

In  treating  of  net  earnings  on  this  road  thus  far,  we  have  had 
reference  to  all  the  lines  owned  by  the  company.  The  comparative 
facts  as  to  that  portion  of  the  lines  within  the  state,  and  that  por- 
tion of  the  lines  without  the  state,  during  the  year  1873,  are  worthy 
of  special  consideration. 

The  funded  debt  of  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Company  is  now  consolidated.  The  total  of  this  debt  and 
fitock  for  1873,  (exclusive  of  cost  of  Western  Union  Road), 
amounted  to  $52,435,494.  If  apportioned  upon  the  basis  of  length 
of  road,  the  amount  imposed  upon  lines  within  the  state  of 
Wisconsin,  is  about  $37,480  per  mile,  or  an  aggregate  of  about 
$23,313,000.  The  aggregate  amount  of  debt  and  stock  charged  by 
the  company  to  the  Wisconsin  portion  of  its  road  in  1873  was 
$27,161,630. 
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The  total  earnings  of  the  road  lying  within  the  state,  for  1873, 
were  over  $6,000,000.  [See  printed  reportlof  company.  Also  Mr. 
Gary's  speech  before  the  Wisconsin  legislature,  1874.]  With  not 
much  more  than  one-half  the  debt,  the  Wisconsin  lines  earned 
more  than  two-thirds  the  income  —  the  gross  earnings  of  the  entire 
road  Jor  1873,  being  19,046,123.  The  net  income  of  the  Wiscon- 
sin lines,  as  shown  by  the  last  printed  report  of  the  General  Man- 
ager, was  over  $1,800,000 — sufficient  to  pay  about  seven  per  cent, 
interest  on  all  the  bonds,  preferred  stock  and  common  stock  on  the 
Wisconsin  portion  of  the  road,  at  the  rale  of  $37,480  per  mile,  and 
leaving  remainder  of  nearly  $200,000.  This  sum  would  also  pay  a 
reasonable  interest  on  the  whole  investment  within  the  state,  as  re- 
ported by  the  company,  without  including  net  earnings  expended 
for  new  construction. 

It  is  impossible  at  the  date  of  making  this  report  to  give  the  de- 
tails of  business  on  the  Chicago,  Milwaukee  and  St.  Paul  lines  for 
the  year  ending  December  31, 1874.  The  gross  earnings  of  the  com- 
pany for  the  year  are  given  by  the  General  Manager  at  $8,953,017.11, 
and  the  operating  expenses  for  the  eleven  months  ending  Novem- 
ber 30,  1874,  at  $5,416,809.48.  [See  page  33,  this  report.]  The 
net  earnings  for  1874  probably  equal  or  exceed  the  net  earnings  for 
1873. 

CHICAGO   AND   NORTHWESTERN   RAILWAY. 

Miles  of  road  in  operation  May  31,  1873  (not  including  the  Iowa 
Midland,  the  Winona  and  St.  Peter,  and  the  La  Crosse,  Trempea- 
leau and  Prescott  roads),  1,459  52-100. 

The  stock,  scrip  and  bonds  of  the  company  for  the  year  ending 
May  31,  1873,  are  given  in  the  annual  report  of  the  company  for  that 
year,  as  follows: 

Common  stock  and  scrip ¥14,998,020  40 

Preferred  stock  and  scrip 21,484,063  42 

Currency  bonds 14, 624,500  00 

Gold  bonds 10,884,000  00 

Total ♦61,485,583  82 

The  cost  of  the  road  is  represented  as  follows:  road  and  equip- 
ment  at  consolidation  in  1864,  $39,979,202.62.  New  construction 
and  equipment  since  that  time,  $22,106,835.98. 

The  stock  and  debt  thus  stated  by  the  company,  averages  about 
$42,113  per  mile. 
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Gross  earnings  for  year  ending  May  31,  1873,  $12,736,606.75,  an 
amount  over  20  per  cent,  of  the  total  stock  and  funded  debt. 

The  operating  expenses  for  the  year  ending  May  31,  1873,  were 
$7,776,168.13,  or  about  61  per  cent,  of  gross  earnings,  and  over  12^ 
per  cent,  on  total  stock  and  funded  debt. 

Adding  an  additional  amount  to  operating  expenses,  for  taxes 
paid  by  the  company,  and  for  renewals  and  expenses  occasioned  by 
the  Chicago  fire,  of  $402,068.58,  and  we  still  have  a  balance  left  for 
net  earnings  of  $4,558,370.04,  or  nearly  7^  per  cent,  on  total  stock 
and  bonds.  After  deducting  interest  on  bonds  ($1,356,884.80),  we 
have  an  excess  of  $3,201,495  24. 

From  this  excess  (after  payment  of  all  interest  on  bonds), 
a  dividend  of  7  per  cent,  was  pt^id  on  the  preferred  stock, 
and  a  further  dividend  of  3^  per  cent,  on  the  common 
stock  (amounting  to  $2,019,640.00),  leaving  a  remainder  Irom 
net  earnings  of fl,  181, 845  24 

From  which  remainder  was  paid — 

For  sinking  tunds f88.120  00     

Dividends  on  Chicago  and  Milwaukee  stock  . .        1. 028  63    

Rent  of  leased  roads,  Iowa 928,428  09     

Total 1,017,571  71 

Still  leaving  a  surplus  for  the  year  of $164,278  58 

The  earnings  and  expenses  of  the  following  ^*  proprietary ''  ro&ds, 
owned  by  the  Chicago  and  Northwestern  Company,  are  not  in- 
cluded in  the  foregoing  statement  of  the  earnings  and  expenses  of 
the  Northwestern  proper,  except  as  hereinafter  explained,  viz: 

Winona  and  St.  Peter, 

La  Crosse,  Trempealeau  and  Prescott, 

Winona,  Mankato  and  New  Ulm, 

Iowa  Midland. 
The  accounts  of  these  proprietary  roads  are  kept  separately,  the 
parent  road,  or  Chicago  and  Northwestern  proper,  paying  any  defi- 
ciencies and   receiving  any  surplus  arising  from  their  operation, 
extension  or  repairs. 

The  cost  of  the  Winona  and  St.  Peter  road  alone,  represented 
by  capital  stock,  bonds  and  unfunded  debt,  was  reported  by  the 
Minnesota  commissioners,  Aug.  31,  1873,  at  $10,604,878.74.  This 
road  received  a  land  grant  estimated  to  include  1,500,000  acres- 
much  of  which  was  sold  at  $6.47  per  acre.  The  Winona  and  St. 
Peter  Company  purchased  105  miles  of  this  road  of  Danford  N. 
Barney  and  others,  and  assumed  a  first  lot  of  bonds  equal  to 
$20,000  per  mile;  issued  bonds  to  the  parties  of  the  first  part  to  the 


CrroBB  Earnings  qf  Mailwaya  in  1873.  29 

amount  of  $12,000  more,  issued  stock  to  the  parties  of  the  first 
part  also,  to  the  amount  of  $400,000  more,  and  released  to  the  same 
parties  the  title  to  all  the  lands  accrued — making  a  rate  of  about 
$36,000  per  mile  received  by  Barney  and  others,  besides  the  land. 
The  whole  road  is  326^  miles  in  length,  and  its  present  officers  and 
directors  are  officers  and  directors  of  the  Chicago  and  Northwest- 
ern Company.     [See  Appendix  for  copy  of  agreement.] 

The  operating  expenses,  taxes  and  interest  for  the  four  proprie- 
tary roads,  enumerated  as  not  included  in  the  report  of  the  C.  and 
N.  W.  Company,  exceeded  the  across  earnings  for  the  year  ending 
May  31, 1873,  by  the  sum  of  $^15,287.01 — a  deficiency  necessarily 
made  up  from  the  not  earnings  derived  principally  from  Wisconsin 
and  Illinois.  The  only  road  of  the  four  lying  within  the  boun- 
daries of  Wisconsin,  is  the  La  Crosse,  Trempealeau  and  Prescott, 
and  that  road  is  self-sustaining — thus  showing  that  the  deficieccy 
named  arose  wholly  from  the  operation  of  that  portion  of  these 
roads  outside  the  state. 

Among  the  payments  made  from  the  net  earnings  of  the  Chicago 
and  Nor  iih western  Company  for  the  year  ending  May  31,  1873,  was 
the  item  we  have  heretofore  given,  of  $928,423.09  for  "  rent  of  leased 
roads,  Iowa."  This  rent  was  paid  for  the  "  Chicago,  Iowa  and  Nebras- 
ka line,"  ($398,407.50)  from  Clinton  to  Cedar  Rapids,  and  for  the 
*^  Cedar  Rapids  and  Missouri  River  Railroad  "  ($530,815.55)  from 
Cedar  Rapids  to  the  Missouri  River,  opposite  Omaha.  These  two 
roads  are  over  350  miles  in  length. 

The'  earningB  and  expenses  of  these  two  lines  for  the  year  ending 
May  31,  1873,  are  nowhere  separately  reported  by  the  company — 
either  in  the  annual  printed  report  of  the  company,  or  in  any  report 
heretofore  made  to  this  state  or  to  the  state  of  Illinois.  The  report 
of  the  company  for  the  year  ending  May  31,  1872,  however,  shows 
that  the  earnings  of  both  these  lines,  together  with  the  earnings  of 
the  Iowa  Midland,  above  operating  expenses,  did  not  aggregate  a 
sufficient  amount  to  pay  the  rental  on  the  two  roads — the  Chicago, 
Iowa  and  Nebraska  and  the  Cedar  Rapids  and  Missouri  River — the 
deficiency  being  $223,193.91. 

The  stock  and  bonds  of  the  Cedar  Rapids  and  Missouri  River 
road  are  reported  by  Poor's  Railroad  Manual  for  1874-5  to  equal 
the  sum  of  $41,000  per  mile  —  the  aggregate  amount  being 
$11,234,000.  This  road  has  also  received  from  government  a  dona- 
tion of  land,  already  converted  to  possession,  of  1,121,276   aoreS| 
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which,  at  an  estimated  value  of  $5.00  per  acre,  would  increase  the 
first  cost  of  the  road  to  about  160,000  per  mile. 

The  Chicago  and  Northwestern  Company  leased  this  road,  fur- 
nishes all  the  rolling  stock,  and  for  the  year  ending  May  31,  1873, 
as  hereinbefore  stated,  paid  a  rental  of  $530,015.59.  The  road  is 
about  272  miles  long. 

The  report  of  the  Chicago  and  Northwestern  Company  for  the 
year  ending  May  31,  1874,  furnishes  a  still  more  palpable  evidence 
of  the  disproportionate  expenditure  of  the  income  of  the  company 
proper,  upon  its  "proprietary"  lines.  For  further  particulars  we 
refer  to  the  statistics  on  pages  101-111.  The  net  earnings  of 
the  parent  company  for  the  year  last  named  exceeded  the  sum  of 
$5,000,000,  while  the  net  earnings  of  the  combined  system  of  roads 
were  about  half  that  sum  only.  As  the  report  of  the  company 
shows,  the  amount  paid  for  rentals  on  Iowa  roads  the  past  year, 
was  $1,049,649.31 ;  for  expenses,  interest,  etc.,  of  the  proprietary 
roads,  during  the  year,  $556,671.63,  and  for  new  construction  and 
equipment  of  the  proprietary  roads,  $1,065,278.92.  The  statement 
of  the  general  income  account  of  the  company  for  the  same  year 
shows  a  previous  payment  of  advances  to  the  same  lines  of 
$865,702.93  from  the  income  of  the  preceding  year. 

The  fair  inference  from  these  premises  is,  that  if  the  earnings  of 
the  Chicago  and  Northwestern  Comwany  were  not  disproportion- 
ately applied  to  the  support  of  comparatively  unprofitable  pur- 
chases and  rentals  west  of  the  Mississippi  river,  the  surplus  of  the 
company  for  the  fiscal  year  ending  May  31,  1873.  and  also  for  the 
year  ending  May  31,  1874,  would  have  Deen  very  largely  in  excess 
of  the  sum  reported  for  net  profits  under  existing  circumstances. 

The  number  of  miles  of  road  operated  by  the  Chicago  and  North- 
western Company  in  the  state  of  Wisconsin  for  the  year  ending 

• 

December  31,  1873— exclusive  of  the  La  Crosse,  Trempealeau  and 
Prescott — is  given  by  the  company  in  its  report  to  the  Secretary  of 
State,  at  473  54-100,  and  for  the  year  ending  May  31,  1874,  at  565.- 
68  miles.  We  have  no  present  means  of  ascertaining  the  separate 
cost  and  earnings  of  this  portion  of  the  road  from  the  company  it- 
self. In  its  report  to  the  state  of  Illinois  for  the  year  ending  June 
30,  1873,  the  company  says: 

** The  line  of  road  operated  by  this  company  extends  into  five  different 
states ;  over  these  lines  its  equipment  is  run  in  common,  or  transferred  firom 
place  to  place  as  the  changes  In  business  may  temporarily  require.    The  ser- 
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Ti«efl  of  its  officers  and  employes  are  distributed  in  like  manner.  As  the 
business  of  a  given  number  of  miles  maintain*  no  uniform  relation  to  that  of 
any  other  given  number  of  miles,  it  will  be  seen  that  no  Just  proportion  of 
the  cost,  or  result  of  operating  can  be  given  as  belonging  to  the  state  of 
Illinois." 

The  fkots  stated  have  an  equal  bearing  as  to  proportion  of  cost 
and  result  of  operating  in  Wisconsin. 

We  call  attention  to  the  fact  that  a  portion  of  the  bonded  debt 
of  the  Chicago  and  Northwestern  company  in  Wisconsin,  consistv^ 
of  a  first  mortgage  upon  the  Northwestern  Union  Road,  from  Mil- 
waukee to  Fond  du  Lac — a  distance  of  63^^  miles — amounting  to* 
13,500,000.  The  bonds  secured  bj  this  mortgage  are  sinking  fund 
gold  bonds — (at  the  rate  of  about  $55,000  per  mile) — the  payment 
of  which  has  been  assumed  by  the  Chicago  and  Northwestern  Com- 
pany. [See  Bill  in  Chancery — W.  F.  Pick  et  al.  vs.  Railroad  Com- 
missioners— page  XXX.]  It  is  understood  that  this  issue  of  bond» 
was  made  partially  to  cover  the  cost  of  the  Lodi  branch,  no  portion 
of  which  is  yet  constructed. 

ORIGINAL   SUBSCBIPnONS  TO   STOCK. 

In  its  report  to  Illinois  for  1873,  the  officers  of  the  Chicago  and 
Northwestern  Company  say: 

**Thi8  company  has  no  record  of  subscriptions  made  to  other  companies 
now  consolidated  with  this,  but  it  is  believed  that  the  entire  stock  has  been 
Bnbscribed  aod  paid  in,  amounting  to  f  86,477,078.82/' 

PASSENGBB  EAKNINGS   OF   CHICAGO   AND   NOBTHWESTBBN. 

The  report  of  the  Chicago  and  Northwestern  Company  for  the 
jear  ending  May  31,  1873,  presents  valuable  facts  in  connection 
with  the  subject  of  passenger  earnings.  The  gain  on  passenger 
earnings  for  that  year  over  the  previous  year,  was  7-iVir  P^^  cent., 
while  the  rate  per  passenger  per  mile  for  187^,  was  3.28  cents, 
against  a  rate  for  1873  of  3.16  cents — ^a  decrease  of  3^^^  per  cent., 
or  .,1^  of  a  cent  per  passenger. 

The  rate  per  passenger  per  mile  under  the  present  Wisconsin 
law,  applicable  only  to  passengers  to  and  from  points  within  the 
state,  is  3  cents — a  decrease  of  -^^  of  a  cent  per  passenger  from 
average  rates  charged  by  the  road  for  the  year  ending  May  31, 1873, 
and  of  .11-1  of  a  cent  from  rates  charged  by  the  road  for  the  year 
ending  Dec.  31, 1878, 
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The  rate  per  passenger  per  mile,  uader  the  Minnesota  law,  ap- 
plioable  to  the  Chicago  and  Northwestern  road  (Winona  and  St. 
Peter  line)  is  4  cents,  and  the  rate  per  passenger  per  mile  under 
the  Illinois  law,  applicable  to  the  Chicago  and  Northwestern  road, 
is  3  cents. 

The  General  Manager  of  the  Northwestern  states,  in  his  report 
of  last  year,  that  the  decrease  of  -^^  of  a  cent  per  passenger  per 
mile  for  the  year  ending  May  31,  1873,  made  a  di£ference  on  the 
whole  line  of  only  $128,455.10.  This  upon  the  presumption  that 
the  travel  was  the  same  as  it  would  have  been  under  the  higher 
rate. 

FREIGHT   EARNINGS   OF   CHICAGO    AND   NORTHWESTERN. 

The  gain  in  earnings  from  freight  on  the  Northwestern  road  for 
the  year  ending  May  31,  1873  over  the  preceding  year,  was  14^^^ 
per  cent.,  while  the  average  rate  per  ton  for  1872  was  $3.00  against 
an  average  rate  for  1873  of  $2.91.  The  average  rate  per  ton  per 
mile  for  1872  was  2^^  cents,  against  an  average  rate  for  1873  of 
^WV  cents — showing  a  decreased  rate  for  1873  of  nearly  10  per  cent, 
from  the  rate  of  the  previous  year. 

The  General  Manager  says  in  his  report:  '^  Had  we  transported 
freight  at  the  same  rate  per  mile  per  ton,  (as  the  previous  year) 
our  freight  earnings  would  have  shown  a  further  increase  of 
$857,980.32.^'  This  is  upon  the  presumption  that  the  road  would 
have  carried  the  same  amount  of  freight  at  the  higher  rate. 

The  General  Manager  further  says  in  the  same  report:  ^'  The  ex- 
perience of  this  company  for^a  term  of  years  shows,  that  the  general 
and  inevitable  tendency  of  its  operations  is  to  lower  rates  of  com- 
pensation for  all  classes  of  service,  and  that  the  receipts  of  the  com- 
pany are  to  be  sustained  or  increased  only  by  swelling  the  volume 
of  traffic  and  multiplying  the  sources  of  business."  [See  Annual  Re- 
port for  year  ending  May  31,  1873,  p.  32.J 

According  to  the  report  of  the  Chicago  and  Northwestern  Com- 
pany on  file  in  the  office  of  the  Secretary  of  State,  the  company 
carried  passengers  ten  years  ago  at  an  average  rate  of  3  cents  per 
passenger  per  mile.  This  was  during  the  year  ending  December 
31,  1864. 

Taxation  and  Gboss  Earnings. 

It  is  not  one  of  the  prerogatives  of  this  board  to  determine  either 
the  method  of  railway  taxation,  or  the  extent  of  that  taxation,  ex- 
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cept  80  far  as  the  amount  of  tax  is  affected  by  the  returns  of  gross 
receipts  under  existing  law.  Charges  have  been  made  to  the  effect 
that  the  actual  receipts  in  some  cases  do  not  correspond  with  the 
retarns  made  to  the  state  in  other  respects  than  those  already 
named.  The  commissioners  prefer  to  give  further  time  to  the  ex- 
amination of  all  the  facts  involved,  before  giving  countenance  to 
saspicions  of  so  grave  a  character.  The  form  of  reports  and  meth- 
ods of  investigation  contemplated  by  the  commissioners  will  un- 
doubtedly prove  a  sufficient  security  in  the  future  against  any  real 
or  imaginary  evil  in  this  particular. 

In  direct  connection  with  this  question,  the  propriety  of  taxing 
the  receipts  of  colored  lines,  organized  without  the  state,  but  re- 
ceiving their  earnings  from  business  within  the  state,  merits  serious 
consideration.  A  kindred  question  is  that  of  taxing  the  receipts  in 
this  state  from  sleeping  cars  owned  without  the  state. 

Nbt  Eabnings. 

For  reas'Dns  already  explained,  it  has  not  been  possible  to  ascer- 
tain the  net  earnings  of  the  several  railway  companies  for  the  year 
ending  December  31, 1874. 

The  net  earnings  for  the  year  ending  December  31,  1873,  are 
shown  in  the  following  table: 


COBFORATIONl. 


Chicago  and  Northwestern 

Korthwestern  Uoioa 

La  Crosse,  Trempealeau  and  Pros 

Milwaukee  and  St.  Paul 

MttdisoQ  and  Portage 

Western  Union 

Wisconsin  Central 

Milwaukee  and  Northern 

Oreen  Bay  and  Minnesota 

West  Wisconsin 

Milwaukee,  Lake  Shore  and  West 

Mtoeral  Point 

Prairie  du  Chien  and  McGregor  . 
Bheboygan  and  Fond  du  Lac. . . . 
St.  Croix  and  Lake  Superior  . . . . 

Superior  and  St.  Croix 

Wisconsin  Valley 


Total 
Receipt!. 


ToUl  Specified 
Operating  £z- 
peQces. 


4. 


fid,  816, 464  59  $9, 
68. 844  27| 
159.616  19 
9,046.123  67 
80.516  65 
1,137,684  23 
182.458  63 
264,895  10 
155, 252  75 
788, 619  78 
90.270  80 
128,121  88 
17. 700  09 
135,777  28 


038, 586 

29.856 

66.653 

172,5:8 

11,508 

526,414 

106,585 

74,256 

280,714 

858,547 

52,292 

86,302 


Net  Barnlngs. 


90  $4, 
57 


76 
58 
06 
26 
25 
78 
00 
21 
95 
08 


98, 866  24 


4, 


782, 927  60 
88,487  70 
92. 962  43 

878,609  99 
19.008  59 

611,219  97 
75, 878  88 

190, 138  82 


428.072  52 
87. 977  86 
41.819  80 


24,900  88 


16,195  82 


86, 911  04 


9,705  66 


It  may  be  safely  assumed  in  advance  of  the  official  returns  that 
8— R.  R  (Doc.  16.) 
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the  net  eitrnings  for  1874  will  show  a  relative  falling  off.  Bat  tbis 
has  been  true  of  the  whole  country;  the  short  crops,  and  the  gen- 
eral stringency  of  the  times  having  borne  heavily  npon  the  trans- 
portation interest. 

On  the  other  hand,  the  reports  hitherto  made  by  the  principal 
eompanies,  warrant  the  expectation  that  the  full  returns  for  the 
year  1874,  will  show  an  absolute  increase  upon  the  net  receipts  of  the 
year  1873,  and  this,  notwithstanding  the  operation  of  the  law  da- 
ring the  quarter  just  ended,  the  effect  of  which  has  been  to  cause 
some  reduction. 

The  Chicago,  Milwaukee  and  St.  Paul  Company  report  a  total 
loss  of  $1^,040.82,  entailed  by  enforcement  of  the  law  during  the 
last  quarter  of  the  year — $66,726.27  in  the  freight  department  of 
their  business,  and  $53,313.82  in  the  passenger  department. 

The  Chicago  and  Northwestern  report  a  loss  from  the  same 
cause,  during  the  months  of  October  and  November,  of  24  per  cent, 
on  their  passenger  business,  and  26  per  cent,  on  freight. 

That  any  of  the  roads,  in  times  of  so  great  depression,  and  under 
the  working  of  a  law  claimed  to  be  ruinous,  should  have  increased 
the  amount  of  their  net  earnings  is  an  encouraging  fact,  indicating, 
as  it  does,  the  steady  industrial  progress  of  the  state. 

Your  commissioners  are  not  yet  completely  furnished  with  the 
requisite  data  for  determining  whether  the  maximum  rates  fixed  by 
the  law,  are  or  are  not  in  some  cases  lower  than  the  companies  can 
adopt  with  a  reasonable  expectation  of  earning  under  them  a  fair 
profit  on  the  legitimate  cost  of  their  roads.  On  the  one  hand,  we 
are  not  prepared  to  allow  that  the  rates  are  ruinous,  as  is  claimed  by 
the  railway  companies,  which  have  not  hardly  made,  as  yet,  a  full 
and  fair  trial  of  them;  and  on  the  other  hand  it  is  undeniable  that 
those  rates  are  considerably  lower  than  are  at  present  charged  by 
a  great  majority  of  the  railroads  of  the  country,  as  plainly 
appears  from  the  comparative  statements  to  be  found  on  pa^s  265,- 
270  of  this  report,  in  which  the  tariff  charges  made  by  a  number 
of  leading  roads,  west  and  east,  taken  at  random,  are  placed  side 
by  side  with  the  "  Potter  Law  "  rates. 

The  question  will  naturally  arise  upon  making  the  comparison, 
why  the  other  roads  quoted  may  not  bring  their  rates  down  to  a 
level  with  those  of  the  Atlantic  and  Graet  Western  and  the  Balti- 
more and  Ohio  roads.  Possibly  an  examination  into  the  condition 
of  the  Atlantic  and  Great  Western  Co.,  whose  rates  are  even  a 
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little  below  those  of  the  Potter  Law,  would  afford  a  sufficient 
answer  to  this  inquiry.  But  up  to  this  time  we  have  no  knowledge 
of  any  sufficient  reason  for  the  very  remarkable  differences  in  the 
charges  of  the  several  railways  cited. 

Railboad  Aid. 

Assuming  that  a  recognition  of  the  aid  given  to  railroad  com- 
panies of  the  state  properly  belongs  to  a  consideration  of  the  gen- 
eral question  of  cost,  the  commissioners  commenced  investigations 
at  an  early  day,  with  a  view  to  determine,  if  possible, — 
^  (1)  The  amount  of  lands  donated  by  YHongress,  and  actually  re- 
ceived by  various  companies  to  aid  in  the  construction  of  railways; 

(2)  The  amount  of  bonds  executed  for  the  same  purpose  by 
counties,  towns  and  municipal  ties;  and 

(3)  The  amount  of  aid  rendered  in  the  form  of  farm-mortgages. 
To  this  end,  inquiries  were  addressed  to  the  Commissioner  of  the 

General  Land  Office,  to  railway  companies,  to  clerks  of  all  county 
and  town  boards  of  supervisors,  and  all  registers  of  deeds  in  coun- 
ties traversed  by  railways,  and  supposed  to  have  given  aid  to  rail- 
road construction  in  any  form. 

Owing  to  the  difficulties  inseparable  from  such  an  undertaking, 
including  the  shortness  of  time  for  the  work,  and  the  want  of  funds' 
for  such  use,  these  efforts  have  not  been  wholly  successful.  The 
facts  obtained  will  be  found  under  the  head  of  '*  Statement  of 
Land  Grants  in  aid  of  Wisconsin  Roads,"  (pages  227-241),  and  in 
tabulated  form,  on  page  242.  ^ 

It  is  sufficient,  in  this  connection,  to  say,  in  general  terms 

(1)  That  so  far  as  is  already  learned,  the  total  amount  of  aid 
realized  from  congressional  land  grants,  is  3,343,458  acres;  esti* 
mated  value,  at  $3  per  acre,  $10,030,074; 

(2)  That  we  have  found  record  of  $6,910,652  in  county,  town 
and  municipal  bonds,  paid  or  held  for  collection,  and  representing 
36  counties  and  71  towns  and  cities; 

(3)  That  we  have  found  record  of  3,785  farm  mortgages,  dis- 
tributed among  27  cotinties,  and  aggregating, in  amount,  $4,079,433; 

Thus  making  a  grand  total — the  correctness  of  our  valuation  of 
the  lands  being  granted— of  $21,227,160. 


36 


Heport  of  Mailroad  Commissioners. 


Assigned  to  the  roads  to  whi3h  they  severally  belong,  the  amounts 
are  as  follows: 


C0MPANIB8. 


West  Wisconsin,  formerly  La  Crosse  and 
Milwaukee  and  Tomah  and  St.  Croix 
Railways 

8t.  Croix  and  Lake  Superior  and  branch 
to  Bayfield 

Chicago  and  Northwestern 

Wisconsin  Central 

Other  companies 


A. mount  In 
LHDdt,  at  td 
per  Acre. 


$2,400,000 

8,580,374 
1,800.000 
2,250,000 


fl0,030,374 


Amoant  In 
Conn  ty  and 
Municipal 
Bocda. 


Amount  in 

FarmMot- 

gajfes. 


$40,250 

356,000 

♦529, 567 

5. 5H000 

5,422,835 


$6,910,652 


$83,055 
8,996,878 


$4,079,483 


^'JEstimatod. 


SxPABATS  Cost  and  Eabnings  of  Wisconsin  Links. 


Among  the  duties  imposed  upon  the  commissioners,  is  that  of 
separating  cost,  receipts,  easnings  and  debt  of  roads  lying  partly  in 
«nd  partly  out  of  this  state,  in  such  a  manner  as  to  determine  the 
proportion  in  each  case  belonging  to  Wisconsin.  The  commission- 
ers have  partially  complied  with  this  injunction  of  the  law.  But  a 
full  and  accurate  determination  of  the  facts  requires  further  in- 
quiry. The  difficulties  pertaining  to  such  an  investigation  will  be 
more  apparent,  when  we  remind  you  of  the  almost  inseparable  rela- 
tions existing  between  the  various  parts  of  our  principal  lines.  The 
property  and  business  of  the  Chicago  and  Northwestern  Railway 
extends  to  five  states  and  one  territory.  One  portion  of  its  road 
was  constructed  by  the  company;  another  portion  was  constructed 
by  agents  or  representative  companies  in  the  interest  of  the  gen- 
eral organization;  another  portion  was  acquired  by  purchase  or 
consolidation,  while  another  portion  is  operated  under  lease  or  other 
special  contract,  temporary  or  permanent.  The  debt  contracted  in 
the  construction  and  acquisition  of  these  various  lines  is  sometimes 
general  and  sometimes  local,  while  the  receipts  and  expenditures 
are  so  necessarily  divided  and  apportioned  as  to  render  the  discov- 
ery of  their  source  and  cause  in  most  cases  problematical,  if  not 
impossible.  The  difficulties  intimated  are  much  enhanced  by  the 
fact  that  no  state  lines  are  usually  recognized  on  the  books  of  the 
oompany. 
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Unfortunately,  moreover,  the  reports  heretofore  required  from 
railroad  companies  under  state  authority,  have  been  of  the  most 
imperfect  and  unsatisfactory  character.  The  form  prescribed  is  not 
only  deficient  in  detail,  but  indefinite  in  arrangement  and  purpose. 

STATE   LIKBS  AWD  THEIR  EZTRA.-8TATB   OOXfrBCTIONS. 

It  is  clear  to  us  that  no  satisfactory  solution  of  the  question  of 
railway  obligations  to  the  public  can  be  attained  without  a  more 
intelligible  basis  of  estimate  than  has  hitherto  been  ascertained, 
of  the  exact  relations  of  these  companies  to  those  portions  of  their 
lines  lying  without  the  state.  Most  of  the  charges  relating  to  ir- 
regular management  and  expenditure  refer  to  these  collateral  lines 
and  to  the  contracts  under  which  they  were  acquired.  The  statis- 
tics we  have  presented  hereinafter  will  sufficiently  illustrate  the 
results,  at  least,  of  some  of  these  complications.  They  show  that 
roads  are  often  purchased  or  constructed  outside  the  state  which 
bear  no  iust  proportion  of  the  general  burden  of  expenditure,  and 
which,  for  all  present  time,  certainly,  must  servo  simply  to  consume 
the  receipts  from  more  profitable,  if  not  actually  less  costly  por- 
tions of  the  line.  Indirectly,  but  nevertheless  actually,  the  extfa 
burdens  thus  imposed  upon  the  older  and  more  remunerative  por- 
tions of  the  road,  become  a  tax  upon  our  own  people. 

It  is  true,  that  extensions  of  our  railway  system,  by  means  of  le- 
gitimate purchase  or  other  expenditure,  are  most  ardently  to  be 
desired.  Ultimately,  at  the  worst,  such  extensions  are  undoubtedly 
to  become  a  source  of  profit  to  the  general  company  which  pro- 
motes them,  and  also  a  means  of  facilitating  personal  communica- 
tion and  commercial  exchanges.  How  far  these  extensions  should 
be  promoted  at  the  cost  of  home  lines,  is  a  question  of  policy*  de- 
serving serious  consideration.  Certainly,  no  merely  speculative 
expenditure  in  this  direction  should  be  recognized  as  a  proper 
charge  upon  our  domestic  interests;  but  it  is  equally  clear  that  the 
promotion  of  the  general  interest,  by  every  legitimate  enlargement 
of  our  railway  system,  and  an  extension  of  the  sources  of  profit  for 
home  lines,  is  not  to  be  captiously  discouraged. 

Statistical  Suhhart. 

The  reports  of  Wisconsin  railway  companies  for  the  year  ending 
December  31,  1873,  show  the  following  totals: 
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Miles  operated  in  and  out  the  state 4,686iVk 

Miles  operated  in  tlie  state 2,860^ 

Capital  stock  paid,  total  lines $76 . 689. 11 7  83 

Debt ....  ....    84  449  617  8^ 

Cost  of  roads  and  equipineiits  . .'. . . . . . .  . . . . . . . ! ! . . . . . . .  156  !862'.288  89 

Gross  earnings 26,030,195  60 

Gross  earnings  in  Wisconsin 11 .408,579  42 

Gross  expeadiLures,  total  lines 82,737.024  76 


Inteb-state  Conferences  of   Commissioners — Results. 

With  the  purpose  of  facilitating  a  more  complete  investigation 
of  the  inter-state  relations  of  our  railway  system  in  future,  and  of 
promoting  uniformity  in  classification  and  legislation,  ia  August 
last,  the  Wisconsin  commissioners  accepted  an  invitation  to  meet 
the  commissioners  of  Illinois  and  Minnesota,  at  Dubuque.  A  sec- 
ond meeting  was  held  at  Madison  in  September,  and  a  third  is  ap- 
pointed to  be  held  at  Springfield.  The  practical  utility  of  thi3 
method  of  informal  co-operation  cannot  be  over-estimated. 

AMENDED   FORM   OF   RAILWAY   REPORTS. 

Among  the  fruits  of  the  consultations  held,  is  the  adoption  of  a 
form  of  railway  report,  substantially  uniform  as  to  time  and  char- 
acter for  the  several  states  represented.  This  form  is  embraced  in 
the  Appendix  of  this  report,  and  will  be  found  to  require  from  the 
railroad  companies  a  methodical  statement  of  every  material  fact  of 
public  concern  bearing  either  upon  the  local  or  general  affairs  of 
the  railway  corporations.  Substantially  this  form  is  already  in 
force  in  the  states  of  Illinois  and  Minnesota,  and  public  action  the 
^n^uing  year  will  be  largely  determined  by  the  information  thus 
aAcertained. 

It  is  earnestly  recommended  that  the  modification  of  the  annual 
reports  of  companies  we  have  suggested,  especially  as  to  the  mat- 
ter of  date,  be  hereafter  enforced  by  law.  It  should  be  under- 
stood, however,  that  the  adoption  of  the  form  and  date  of  annual 
report  to  the  commissioners  as  stated,  has  no  reference  to  the  date 
or  form  of  annual  report  of  gross  receipts  to  the  State  Treasurer, 
upon  which  last  mentioned  report  is  predicated  the  annual  chaige 
ior  licenses. 

UNIFORMITY   IN   CLASSIFICATION   AND   LEGISLATION. 

The  efforts  made  by  the  Commissioners  for  promoting  uniformity 
in  the  classification  of  freights,  and  also  in  general  railway  legiaia- 
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tion  in  the  several  states  named,  have  not  jet  assumed  a  form  auffi" 
€160 tl J  definite  to  justify  us  in  reporting  to  you  special  conclusions* 
We  are  impressed  with  the  conviction,  however,  that  the  intelligent 
prosecution  of  this  purpose  is  fraught  with  consequences  of  great 
practical  importance,  both  to  the  public  and  to  railway  management. 

Gharactbr  and  Presrnt  Condition  of  thb  Railroads. 

The  law  under  which  the  commissioners  act  does  not  impose  up- 
on them  the  duty  of  making  an  inspection  of  the  railroads  of  the 
state.  Nevertheless  an  actual  knowledge  of  the  character  and  con- 
dition of  the  roads  was  deemed  so  manifestly  important  that  the 
several  members  of  the  board  availed  themselves  of  such  opportu- 
nities as  could  be  had  for  examining  them;  and  one  of  their  number 
passed  one  or  more  times  over  each  and  all  of  the  roads  in  Wiscon- 
sin, noting  all  such  facts  as  were  deemed  most  essential. 

It  is  natural,  if  not  almost  necessary,  that  railways  built  in  a  new 
state  and  through  districts  but  sparsely  settled  should  be  both  less 
perfectly  constructed  and  less  completely  equipped  than  in  the  older 
states.  The  amount  of  business  that  can  be  done  for  many  years^ 
under  sucb  conditioiis  does  not  warrant  the  building  of  Very  ex- 
pensive roads,  or  the  supply  of  elegant  station-houses  and  costly 
equipments. 

There  is  a  minimum  cost,  however,  below  which  it  is  never 
•economy  to  go,  under  even  the  most  unfavorable  conditions  as  to 
traffic  and  travel.  The  safety  of  passengers  and  a  reasonable  secuiity 
of  the  property  carried,  as  well  as  of  the  rolling  stock  of  the  com- 
pany, are  considerations  that  cannot  be  ignored  on  any  account. 

And  to  guarantee  these,  requires  the  most  careful  and  consci- 
entious attention  to  many  matters — requires  that  the  road-bed  be 
broad,  firm  and  substantial,  the  culverts  and  bridges  well  built  of 
good  material,  the  rail  of  good  quality  and  properly  laid.  These 
are  some  of  the  essential  characteristics.  Without  them  no  road 
should  ever  be  opened  for  public  use. 

There  are  still  other  characteristics,  which,  even  more  than  those 
•above  named,  determine  the  cost  of  transportation.  These  will  be 
found  discussed  in  another  connection. 

Just  here,  however,  it  is  proper  to  say  that  the  roads  of  Wiscon- 
sin bear  a  fair  comparison  with  the  other  roads  of  this  country. 
They  were  much  more  cheaply  graded  than  many  of  those  located 
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in  the  eastern  and  such  other  states  as  have  a  rougher  surface,  but 
less  cheaply  than  those  of  Illinois  and  some  of  the  other  western 
states.  With  but  few^  exceptions  the  gradients  are  easy  and  the 
curvatures  all  that  could  be  desired. 

If  in  many  cases  the  culverts  and  bridges  are  less  enduring  than 
is  desirable,  and  trestle-work  has  been  too  often  substituted  for 
embankments,  it  is  doubtless  because  they  were  built  only  for  tem- 
porary use  and  are  to  be  replaced  by  stones,  iron  and  earth  as 
soon  as  the  financial  condition  of  the  companies  will  warrant. 

The  same  may  be  said  of  the  rail  used.  In  some  cases  the  necessi- 
ties of  companies  have  led  them  to  lay  down  iron  of  a  very  poor 
quality,  and  lighter  than  was  really  economical.  And  the  result 
has  been  numerous  accidents,  and  sometimes  serious  losses  that 
might  have  been  avoided  had  the  importance  of  good  iron  and  suf- 
ficient weight  been  duly  appreciated.  Sometimes  it  may  be  eco- 
nomical to  lay  rail  below  the  ordinary  weight, —as  has  been  done  on 
some  of  the  recently  constructed  roads  in  this  state, — especially 
where  the  abundance  of  timber  admits  of  using  an  extra  number  of 
ties;  but  it  is  difficult  to  suggest  circumstances  that  warrant  the 
use  of  a  quality  of  iron  against  the  breaking  of  which  no  certain 
provision  can  possibly  be  made. 

The  commissioners  have  been  reminded  of  this  principle  in  their 
travels  over  some  sections  of  road  forced  through  under  a  financial 
pinch.  Where  the  traffic  is  light,  as  it  must  be  for  a  time,  along 
the  line  of  the  new  roads,  50-pound  iron  will  possibly  answer  the 
purpose,  if  of  good  quality  and  well  tied.  But  where  the  business 
is  heavy  at  any  season  of  the  year,  60-pound  iron  is  light  enough 
for  either  safety  or  economy.  Care  in  laying  rail  appears  not  to  have 
been  more  justly  appreciated  here  than  elsewhere  as  an  essential 
of  good  construction  and  economical  working.  It  is  not  uncom- 
mon to  9ee  the  end  of  a  rail  battered  down  while  the  body  of  it  is 
still  almost  as  good  as  new.  This  is  owing  sometimes  to  a  lack  of 
uniform  firmness  in  the  material  of  the  road*  bed.  But  it  is  oftener 
the  result  of  neglect — first,  to  make  a  smooth-surfaced  bed;  sec- 
ondly, a  total  or  partial  neglect  to  ballast;  and  thirdly,  neglect  to 
make  the  connection  carefully  and  keep  the  ends  firmly  in  juxta- 
position with  fish-bar  fastening.  It  seems  not  to  be  fully  realized 
that  in  addition  to  the  depreciation  of  rail,  and  the  increased  liability 
to  accidents  consequent  upon  such  neglect,  there  is  a  constant  and 
very  considerable  damage  to  engines  and  rolling  stock  generally 
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that  necessitates  very  large  expenditures  in  the  repair  shops, — that 
for  QYery  dollar  saved  by  cheap  and  careless  construction,  a  loss  of 
tens  and  hundreds  is  likely  to  be  entailed. 

These  remarks  apply  equally  to  Wisconsin  roads  and  to  those  of 
the  other  states;  all  are  alike  obnoxious  to  criticism. 

It  may  be  supposed  that,  when  all  our  roads  are  laid  with  steel, 
which  will  be  the  case  at  no  distant  day,  all  these  matters  will 
claim  more  nearly  their  due  share  of  attention.  Meantime,  they 
are  all  the  more  essential. 

The  mileage  of  our  roads  already  laid  with  steel  rail  is  as  fol* 
lows: 


COXPAKIBS  AUD  LiNSS. 


Chicago,  Milwaukee  and  St.  Paul  R.  R.,  Mil.  &  La  Crosse  Line 
Chicago,  Milwaukee  and  St.  Paul  R.  K.,  Mil.  &  P.  du  C.  Line 
Chicago,  Milwaukee  and  St  Paul  H.  R.,  Mil.  &  Chicago  Line 

Chicago  and  Northwestern 

Wisconsin  Central  (mileage  not  given) 

Oshkosh  and  Mississippi  (mileage  not  given; 

Chippewa  Falls  and  Western 


Total  mileage  reported 


Of  the  quality  of  road  equipments  we  are  able  to  speak  in  more 
favorable  terms.  On  some  of  the  roads — the  Chicago  and  North- 
western and  the  Milwaukee  and  Chicago  Division  of  the  Chicago, 
Milwaukee  and  St.  Paul,  more  especially — they  are  equal  to  the 
best  to  be  found  anywhere  in  the  country.  Indeed,  it  may  be  a 
question  whether  some  of  our  best  coaches  for  passengers  and  rail- 
way officers  are  not  more  elegant  and  expensive  than  they  ought  to 
be.  Nothing  essential  to  comfort  should  be  spared;  but  that  thou- 
sands of  dollars  may  be  properly  expended  in  mere  decoration, 
thus  making  a  railway  coach  cost  the  price  of  a  handsome  residence, 
while  at  the  same  time  lives  are  endangered  for  want  of  repairs  to 
track,  is  hardly  a  matter  of  question;  it  is  pretty  clearly  wrong. 
Would  it  not  be  better  to  curtail  a  little  on  garniture  and  add  some- 
thing to  che  neatness  and  comfort  of  station-houses,  very  many  of 
which,  like  the  Union  Depot  at  Milwaukee,  are  mere  shells  or  over- 
grown shanties,  neither  gratifying  the  taste  nor  providing  even 
the  bare  comforts  for  the  traveling  public. 
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BOADS  RECENTLY  CONSTRUCTED. 

The  new  roads  have  been  examined  with  much  interest  and  con- 
siderable satisfaction.  The  Wisconsin  Central,  Green  Bay  and 
Minnesota,  Lake  Shore  and  Western,  Northwestern  Union,  West 
Wisconsin,  Wisconsin  Valley  and  North  Wisjonsin,  though  among 
the  cheapest  that  have  been  built,  are  among  the  best  in  construc- 
tion. As  a  general  thing,  they  are  ironed  with  rail  of  light  weight, 
but  in  respect  of  road-bed,  tying,  bridging,  etc.,  they  are  quite 
equal  to  the  best  of  new  western  roads. 

Financially  speaking,  they  are  all  of  them  constructions  in  ad- 
vance of  the  paying  point.  Probably  few  of  them  now  pay  their 
expenses  out  of  their  earnings,  and  still  have  enough  to  pay  the  in- 
terest on  their  indebtedness,  saying  nothing  of  dividends  on  stock. 
On  the  other  hand,  it  cannot  be  urged  that  they  were  built  out  of 
time.  They  were  a  necessity  to  the  sections  of  state  accommodated 
by  them,  and  are  also  an  advantage  to  the  whole  state;  some  of 
them  opening  new  channels  of  traffic  for  competing  companies,  and 
others  penetrating  entirely  new  portions  of  the  state,  thus  ensur- 
ing their  early  settlement,  and  making  their  extensive  resources 
Available  for  the  more  rapid  advancement  of  the  whole  common- 
wealth. 

CONSTRUCTION    DURINO    1874. 

Notwithstanding  the  stringency  of  the  times,  and  the  extraordi- 
nary depression  felt  by  the  railroad  interest,  the  past  year  has 
made  record  of  the  following  new  constructions  in  Wisconsin: 

Mil«t. 

Wisconsin  Valley  extension  to  Wausau 80 

North  WlsconslQ  extension '. 2$ 

Chippewa  Valley  Railway  between  Eau  Claire  aod  Chippewa  Falls.  11 

Oalena  and  Southern  Wisconsin,  State  Line  to  Platteville 20 

Total  miles  new  road 9ft 

The  Wisconsin  Valley  extension  was  completed  and  opened  in 
December.  Besides  giving  the  people  of  Marathon  county  an  out- 
let long  needed,  it  has  given  the  company  a  very  important  advant- 
age by  securing  to  it  a  large  lumber  traffic  over  the  whole  of  its 
line,  and  become  the  channel  of  a  considerable  business  ia  the  way 
of  shipping  goods  and  supplies  of  various  kinds  to  the  lumbering 
region  tributary  to  Wausau.  The  road  is  built  in  a  creditable 
manner,  and  appears  to  be  managed  with  efficiency  and  economy. 


Character  and  Present  Condition  of  the  Railroads,        48 

The  North  Wisconsin  has  been  vigorously  pushed  through,  in 
fulfilment  of  the  conditions  imposed  by  the  last  legislature,  and 
now  has  its  northern  terminus*  in  section  7,  town  33,  range  14  west. 
From  New  Richmond  north,  it  lies  for  the  greater  part  of  the  dis- 
tance in  a  timbered  region;  the  terminus  itself  in  a  quite  dense 
primeval  forest  of  hard  wood,  mixed  with  pine. 

It  is  of  course  impossible  that  this  road  should  earn  enough  for 
some  time  to  pay  the  expenses  of  operating  it.  But  the  valuable 
lands  through  which  the  line  is  projected,  will  insure  its  early  ex- 
tension by  sections  of  twenty  miles,  and  its  completion  through  to 
Bayfield  at  no  very  remote  day. 

The  road  bears  evidence  of  having  been  honestly  built.  The 
engineering  was  well  done,  in  the  first  place,  and  the  road-bed  is 
one  of  the  best  in  the  state.  Like  the  Wisconsin  Valley,  it  is 
ironed  with  rail  of  50-pound  weight. 

It  is  the  declared  policy  of  the  company  to  offer  their  lands  at 
low  prices  and  on  terms  that  will,  as  far  as  possible,  lead  to  their 
purchase  4>y  actual  settlers  who  will  develope  the  country  along  the 
line  of  the  road. 

The  Chippewa  Falls  and  Western  Railroad  Company  completed 
the  section  of  their  road,  connecting  Eau  Claire  with  Chippewa 
Falls,  on  the  last  day  of  December;  the  first  through  train  running 
over  it  on  the  1st  day  of  January,  1875.  It  gives  railroad  commu- 
nication with  the  rest  of  the  world  to  one  of  the  most  enterprising 
manufacturing  towns  in  the  state,  and  must  prove  a  great  advantage 
to  a  large  area  of  country  around  and  beyond  Chippewa  Falls.  The 
stock  was  taken  by  the  people  on  the  line,  and  the  road  was  built 
at  a  cost  of  a  little  over  $16,000  per  mile,  unequipped. 

The  Galena  and  Southern  Wisconsin  Railroad  is  building  under 
an  old  charter,  and  on  the  1st  day  of  this  month  (January),  was 
opened  through  to  Platte ville.*  It  is  the  first  narrow-gauge  road 
built  in  Wisconsin.  Length  of  whole  line,  about  thirty  miles; 
length  in  Wisconsin,  twenty  miles.  Capital  stock,  $650,000.  Cost 
of  road  equipped,  about  $14,000  per  mile.  Amount  of  mortgage 
bonds,  $10,000  per  mile,  or  $300,000.  The  cost  of  building  was 
considerably  enhanced  by  the  tightness  of  the  money  market, 
which  made  it  necessary  to  sell  the  securities  at  a  heavy  discount. 

The  Prairie  du  Chien  and  McGregor  Railroad  Transfer  Company 
deserve  mention  in  this  connection  as  having,  during  the  year,  com- 
pleted what  is  considered  the  most  remarkable  and  successful  pon- 
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toon  railway  bridge  now  in  use  in  this  or  any  country.  There  is 
no  other  pontoon  in  the  world  that  opens  so  wide  a  passage  or  that 
is  so  completely  under  command.  T-he  expense  of  operating  it,  in 
the  event  of  boats  or  rafts  requiring  to  pass,  is  but  slight,  and  the 
economy  of  its  use,  as  compared  with  the  former  means  of  transfer, 
is  as  one  dollar  to  five  dollars  per  car  transferred. 

An  interesting  communication  on  the  subject  of  this  bridge,  from 
Gen.  John  Lawler,  patentee  and  builder,  will  be  found  on  pages  37 
and  38. 

BAILBOADS   IN   COXSTBUCllON. 

Of  railroads  in  actual  construction,  no  portion  of  which  is  yet 
opened  for  use,  there  are  two — the  Chicago  and  Tomah  Railroad, 
and  the 

The  Chicago  and  Tomah  Road  is  now  in  progress  in  the  valley  of 
the  Kickapoo.  Work  commenced  at  or  near  Wauzeka,  on  the  Wis- 
consin river,  in  Crawford  county.     The  objective  point  is  Tomah. 

Thirty  and  a  half  miles  are  now  under  construction;  the  funds 
being  wholly  furnished  along  the  line.  It  is  the  purpose  of  the 
company  to  lay  maple  rail  at  first,  leaving  the  purchase  of  iron  until 
the  increase  of  traffic  renders  it  necessary.     [See  pages  35-36.] 

Papers  and  Documents  Accompanying  this  Report. 

Assuming  this  to  be  but  the  beginning  of  an  investigation  of  the 
whole  subject  of  railway  transportation,  and  hence  realizing  the 
importance  to  the  legislature  and  the  public  of  all  the  data  that 
can  be  furnished  in  aid  of  just  conclusions,  the  commissioners  have 
spared  no  pains  either  in  collecting  facts  for  their  own  use,  or  in 
collating  and  preparing  for  publication  such  of  them  as  will  need 
to  be  accessible  in  the  future. 

official  papers  of  the  commission. 

Under  this  head  are  published  a  number  of  the  circulars,  blanks 
and  written  inquiries  sent  out  during  the  season,  with  the  answers 
thereto;  also,  a  few  of  the  complaints  made  of  violations  of  chap- 
ter 273  of  the  laws  of  1874,  since  the  injunction  granted  to  the 
state  by  the  Supreme  Court  took  effect,  and  was  publicly  and  offi- 
cially acquibsced  in  by  the  companies  who  were  parties  to  that  suit, 
together  with  portions  of  the  correspondence  relating  thereto. 
This  division  of  the  report  likewise  contains  the  form  of  a  report 
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8uoh  as  the  Railroad  Commissioners  of  Illinois,  Minnesota  and 
Wisconsin  have  agreed  in  conference  should  be  made  by  the  rail- 
road companies  in  each  of  these  three  states. 

GENERAL   STATISTICS. 

For  their  own  convenience,  as  well  as  for  the  infornnation  of  the 
public,  they  have  prepared  for  publication,  in  addition  to  the  sta- 
tistics of  cost,  earnings  and  indebtedness  of  railway  companies,  a 
number  of  statements  and  tables  of  general  interest — such  as  com- 
parative statistics  of  the  mileage  and  cost  of  the  United  States 
and  all  other  countries;  statistics  of  congressional,  municipal  and 
farm- mortgage  aid  granted  in  aid  of  railroad  construction  in  Wis- 
consin; tables  illustrating  the  bearing  of  the  present  law  upon  the 
cost  of  transportation  on  our  railways,  and  comparative  showings 
of  '^  Potter  Law ''  rates,  and  the  rates  on  other  railroads  of  the 
country,  cast  and  west.  Had  time  and  space  permitted,  many  other 
statistics  of  much  interest  and  value  would  have  been  added. 

DIGEST   OF   RAILWAY    LAWS,  REVISION   AND    CODIFICATION. 

Owing  to  the  great  number  of  the  laws  relating  to  railroads 
which  have  been  enacted  by  the  territorial  and  state  legislatures, 
the  frequent  occasion  for  reference  thereto,  and  the  labor  involved 
in  making  searches  for  them  in  more  than  a  score  of  volumes,  the 
commissioners  have  added  to  their  necessary  labors  the  very  con- 
siderable one  of  abstracting  or  digesting  and  arranging  in  chrono- 
logical order,  under  head  of  the  railways  concerned,  the  numerous 
laws  creating  railway  corporations  and  defining  their  powers. 

In  performing  this  task,  some  laws  have  been  found  which  should 
be  repealed.  A  repeal  of  all  acts  of  incorporation  not  presently 
accepted  and  in  force,  and  a  revision  and  codification  of  the  re- 
mainder, during  the  ensuing  year,  would  tend  to  simplify  and 
equalize  legislation,  and  is  respectfully  recommended. 

Your  attention  is  called  particularly  to  the  provisions  of  chapter 
^48,  laws  of  1871.  In  effect,  this  chapter  authorizes  subscriptions 
of  stock  by  towns  and  cities,  at  the  ultimate  cost  of  the  state.  It 
is  not  possible  to  presume  that  the  present  legislature  desires  to 
perpetuate  this  method  of  depreciating  the  receipts  of  the  state 
treasury. 

THE   APPENDIX  TO   THE   REPORT. 

In  order  that  there  might  be  preserved  a  history  of  the  import- 
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ant  proceedings  of  the  state  authorities  for  the  enforcement  of  the 
provisions  of  chapter  273,  the  commissioners  have  published  in 
their  proper  order  each  of  the  several  official  documents  issued  in 
pursuance  of  such  action,  including  the  officialletters  of  Presidents 
Mitchell  and  Keep,  the  proclamation  and  address  of  the  Governor^ 
the  opinion  of  the  Attorney  General,  and  the  decisions  made  by 
the  State  and  United  States  courts.  And  to  these  we  have  added 
copies  of  the  decrees  of  the  United  States  courts,  confirming  sales 
of  railroads  under  foreclosure,  and  of  all  such  articles  of  associa- 
tion, and  of  acts  of  consolidation,  agreements,  etc.  of  railway  compa- 
nies as  were  found  recorded  and  on  file  in  the  office  of  Secretary  of 
State,  or  as  could  be  obtained  from  other  sources;  not  doubting 
that  such  compilation  of  important  documents  elsewhere  inaccessi- 
ble to  the  public,  would  promote  the  convenience  of  all  state  offi- 
cials and  private  citizens  interested  in  the  engrossing  subject  of 
railway  transportation  and  railway  management. 
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PART  n. 


Gbnebax  Investigations. 

In  view  of  the  great  importance  of  an  early  and  judicious  set- 
tlement of  the  grave  questions  that  divide  the  railroad  corporations 
and  the  public,  your  commissioners  have  deemed  it  proper,  in  ad- 
dition to  the  other  duties  they  have  endeavored  to  perform,  to  in* 
stitute  as  thorough  an  investigation  as  their  time  and  opportunities 
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wcrald  permit  of  the  general  subject  of  railroad  management  and 
control  of  railway  corporations,  and^to  make  a  faithful  report  of  the 
results  of  such  labors. 

KATURB   OF   THB  CONTBOVEBST. 

Transportation  is  a  matter  that  touches,  in  some  important  way, 
every  branch  of  industry  and  every  interest  ot  society.  No  com- 
munity is  unaffected  by  the  cost  of  transportation,  because  none 
either  produces  all  it  consmues,  or  consumers  all  it  produces.  The 
same  is  true  of  each  individual  member  of  society.  Hence  com- 
merce is  as  old  as  civilization,  and  has  of  necessity  been  as  unrest- 
ing as  the  forces  of  nature;  plying  at  first  upon  inland  seas,  along 
the  ocean  shores,  and  upon  the  navigable  rivers,  which  by  a  wise 
provision  of  nature  open  highways  into  the  interior  of  continents; 
later  still  upon  the  oceans  themselves,  and  last  of  all  building  for 
itself  artificial  highways  over  vast  regions  otherwise  practically  in- 
accessible. 

At  the  beginning,  these  highways  were  canals  and  wagon-roads. 
But  the  former,  besides  being  too  costly  for  such  multiplication  as 
would  accommodate  all  sections  of  country,  were  scarcely  available 
for  travel,  and  hence  practically  left  the  inhabitants  of  interior 
portions  comparatively  isolated,  and  to  a  great  extent  denied  the 
benefits  of  that  spirit  of  progress  which  comes  of  commercial 
activity  and  frequency  of  intercourse  with  other  communities  and 
nations.  Thus  it  was  that  highways  upon  land,  equal  in  capacity 
to  the  transportation  of  vast  quantities  of  raw  material  and  the 
products  of  manufacturing  industry  became  a  necessity.  Railways 
are  the  result  of  this  imperative  demand.  And  the  amazing  rapidity 
with  which  they  have  multiplied,  extended,  and  ramified  over  vast 
regions  on  all  the  continents,  becoming  thus  the  open  paths  of  a 
new  civilization,  is  the  distinguishing  feature  of  the  industrial  pro- 
gpress  of  this  marvelous  age. 

It  is  manifest  that  this  rapid  growth  of  railway  enterprise  could 
not  have  been  made  without  the  united  efibrt  of  capitalists  and  the 
expenditure  of  vast  sums  of  money* 

Again,  it  is  natural  that  capitalists,  who  are  few  and  powerful, 
whose  chief  aim  it  is  to  increase  their  wealth,  and  who,  by  reason  of 
the  very  nature  of  their  undertakings,  must  possess  those  other 
elements  of  strength,  organization  and  singleness  of  purpose,  should 
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use  these  advantages  for  the   promotion  of  selfish,   rather  than 
public  ends. 

On  the  other  hand,  it  is  no  less  apparent  that  the  great  public 
to  be  served  by  railways,  feeling  the  necessity  of  better  facilities 
for  transportation,  were  at  first  ready  to  make  almost  any  conces- 
sion to  secure  them;  trusting  to  the  self-interest  of  railway  com- 
panies, and  to  the  natural  laws  that  control  a  free  commerce,  for 
protection  against  extortionate  tolls.  Nor  is  it  strange  that,  under 
these  circumstances,  they  have,  in  many  instances,  been  ready  to 
unite  their  smaller  resources  with  the  larger  ones  of  the  capitalists, 
and  even  make  great  sacrifices  to  secure  the  construction  of  roads 
that  seemed  otherwise  impossible  or  in  danger  of  indefinite  post- 
ponement; or  that,  notwii^hstanding  the  ill  success  of  such  trials  of 
natural- law  security,  yet  other  communities  have  been  willing  to 
make  repetition  of  these  experiments.  And  yet  the  futility  of  a 
reliance  on  such  means  of  security  is  now  apparent. 

SELF-INTSBEST   AS   A   BELIANGE. 

To  a  considerable  extent,  the  interests  of  the  railroad  corpora- 
tions and  the  public  are  in  harmony — yery  much  more  really  so 
than  the  corporations  appear  to  believe,  if  we  may  judge  from  the 
policy  they  so  often  pursue.  Thus,  it  is  clearly  for  the  real  inter- 
est of  the  corporations  to  build  good  and  safe  roads,  and  upon  lines 
that  will  accommodate  the  largest  number  of  people  and  the  great- 
est amount  of  traffic;  and  yet,  practically,  they  not  unfrequently 
disregard  both  these  elements  of  success,  and  are  found  building 
very  poor  roads,  at  full  cost  to  the  stockholders,  and  on  lines  which 
accommodate  the  public  less  than  they  should.  It  is  for  their 
real  interest  to  encourage  the  agricultural  industry  of  a  country 
tributary  to  their  roads,  by  affording  cheap  facilities  for  the  trans- 
portation of  the  products  it  may  be  made  to  yield  under  the  stimu- 
lus of  prospective  rewards  for  the  requisite  labor;  and  yet,  in 
gome  cases,  they  adopt  tariffs  which  practically  prevent  production. 
It  is  for  the  real  interest  of  railroad  companies  to  encourage  the 
building  up  of  flourishing  manufacturing  villages  along  their  lines 
by  supplying  the  raw  material  and  carrying  away  the  products  of 
their  industry  at  as  low  a  rate  as  possible;  but  how  often  do  they 
pursue  a  course  actually  prohibitive  of  such  new  enterprises,  and 
deadening  to  those  that  already  exist!  It  is  sometimes  for  their 
real   interest  to  develop  new  commercial  points,  which,  by  their 
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better  facilities  and  their  quickening  influence  upon  both  product- 
ive industry  and  commerce,  would  create  a  traffic  where  none  would 
otherwise  exist;  but,  are  they  always  ready  to  do  this,  even  where 
it  could  be  done  with  immediate  as  well  as  great  luture  advantage? 
And  if  not,  why  not? 

Firsts  because  the  wisdom  and  foresight  that  should  eminently 
characterize  the  management  of  railways  are  often  wanting  to  the 
managers. 

Secondly^  because  the  managers  are  not  unfrequeutly  in  their 
places  for  the  sole  purpose  of  promoting  their  own  personal  ends* 

But,  again,  there  are  cases  in  which  the  interests  of  railway  cor- 
porations and  the  public  are  opposed.  For  example,  it  is  the  inter- 
est of  the  companies  to  prevent  the  building  of  competing  roads; 
to  hamper  and  embarrass  rival  lines  already  established;  to  force 
such  traffic  as  they  are  able  to  command  over  as  much  of  their  own 
lines  respectively  as  possible,  though  it  be  at  the  expense  of  time 
and  other  advantage  on  the  part  of  the  shipper. 

For  all  these  reasons,  and  others  that  might  be  named,  the  in- 
sufficiency of  self-interest  on  the  part  of  companies,  as  a  protection 
to  the  public,  has  been  long  recognized. 

COMPETITION   AN   UNCBBTAIK   BSLIANCS. 

Competition  is  so  invariably  applicable  as  a  restraint  in  all  sorts 
of  trades,  professions,  and  ordinary  commercial  enterprises,  that  it 
is  not  surprising  how  long  it  has  misled  the  public  and  legislative 
bodies.  It  always  serves  as  a  protection  where  it  is  full  and  per- 
manently maintained,  as  well  in  matters  of  transportation  as  in  the 
case  of  the  trades  and  most  individual  enterprises.  Bui  therein  lies 
the  difficulty:  Competition  implies  freedom  of  the  operator,  both  as 
to  material  and  forces.  In  case  of  the  ordinary  avocations,  this 
freedom  is  practically  quite  complete;  the  materials  and  the  labor 
to  be  used  can  be  had  in  the  open  market,  and  fair  purchase  is 
protected  by  the  active  interest  of  those  who  have  them  to  sell. 

To  some  extent,  this  is  also  true  in  matters  of  transportation. 
For  example,  there  is  entire  freedom  for  all  upon  the  high  seas,  and 
upon  great  inland  waters,  where  the  laws  of  nations  or  the  treaties 
of  nations,  and  the  universal  sentiment  of  civilized  peoples  defend 
the  rights  of  all  alike.  These  are  nature's  highways  which  neither 
capitalist  nor  potentate  can  shut  up  for  his  own  exclusive  use. 
Wherever  they  exist  they  insure  a  fair  rate  of  transportation  upon 
4r-R  R.  (Doc.  10.) 
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the  water;  first,  because  any  one  able  to  build  a  vessel  can  com- 
pete for  a  share  of  the  carriage;  secondly,  because  of  the  facility 
with  which  vessels  can  be  moved  from  an  over-crowded  and  non- 
paying  locality  or  traffic  to  a  better,  and  thus  enable  the  trader  to 
employ  his  capital  all  the  year  round. 

The  same  is  true,  to  a  less  extent,  of  navigable  rivers;  while 
the  current  flows,  they  are  open  to  the  enterprise  of  one  citizen  as 
well  as  another. 

Where  any  one  of  these  means  of  transportation  exists,  there  is 
not  only  good  security  against  extortionate  charges  on  such  high- 
way, but  there  is  also  greater  security  against  such  charges  on  rail- 
ways; inasmuch  as,  by  a  law  of  commerce,  the  price  at  which  any 
necessity  can  be  supplied  to  a  great  market  by  one  line  of  transpor- 
tation sets  a  practical  limit  to  the  rate  of  transportation  by  another 
line. 

So  far  as  this  influence  relates  to  rivers,  it  is  limited  by  this  cir- 
cumstance: that,  in  cold  climates  like  our  own,  it  is  only  operative  for 
a  part  of  the  season.  While  in  the  case  of  canals,  there  are  still  other 
circumstances  limiting  it,  namely,  the  fact  that  they  are  generally 
so  limited  in  extent  as  to  be  only  very  local,  as  well  as  temporary, 
in  their  influence;  and  the  other  fact  that,  being  artificial  highways, 
they  are  property,  and  hence  liable  to  fall  into  the  very  hands  they 
were  designed  to  restrain. 

We  may  consider  it,  therefore,  a  decision  of  reason  as  well  as 
experieoce,  that  while  competition  upon  ocean  or  inland  sea  is  both 
potent  and  permanent  as  to  its  own  field  of  operations,  and  is  also 
potent  as  against  railway  transportation  wherever  it  can  be  brought 
to  bear;  and  while  competition  by  river  and  canal  are  also  to  a  con- 
siderable extent  available,  they  are  none  of  them  sufficient  to  afford 
the  requisite  security. 

Still  less  reliable  is  competition  between  railway  companies. 
Here  the  natural  law  is  not  certainly  operative.  There  is  neither 
freedom  of  means  nor  of  forces.  A  road  once  built  cannot  be 
placed  in  any  market  the  company  pleases  and  compete  for  freight, 
as  the  manufacturer  can  compete  for  his  raw  material,  or  the  mer- 
chant  vessel  for  a  cargo.  It  can  only  offer  its  facilities  and  bide  its 
time.  Should  no  rival  spring  up  to  contest  the  field,  it  can  com- 
mand the  produce  of  the  section  of  country  tributary  to  it,  on  its 
own  terms,  so  that  it  leaves  barely  margin  of  profit  enough  to  the 
producer  Skud  '^Qaler  to  induce  production  and  delivery.     And  if, 
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bye  MHibye,  a  rival  line  should  be  established,  and  the  traffic  should 
be  less  iimm  %|ual  to  the  carrying  capacity  of  both,  the  two  are 
almost  sure,  after  finutless  efforts  to  drive  each  other  from  the  field, 
to  form  a  combinatkM^  agreeing  either  to  demand  equal  rates 
agreed  upon,  or  to  *^pool  '*  tMr  earnings. 

This  point  having  been  reached,  tbo  public  have  no  ground  of 
hope  except  in  the  possibility  of  a  falling  out  of  the  companies  and 
renewal  of  the  competition  which  gave  origin  to  the  compact.  For 
the  companies  themselves,  there  seems,  in  most  cases,  to  be  no 
safety  but  in  a  still  closer  union,  under  an  act  of  consolidation  from 
which  there  is  no  breaking  away. 

The  controversy,  then,  is  irrepressible,  if  the  reliance  is  upon 
economical  laws  alone;  being  a  conflict  between  the  necessities  of 
soeiety,  on  the  one  hand,  and  the  natural  selfishness  of  strong  mo- 
nopolies on  the  other. 

OxnxB  Difficulties. — Evils  of  Railway  Construction  and 

Management. 

To  make  the  matter  worse,  the  roads  are  often  so  constructed, 
and  railway  transportation  so  managed,  as  to  almost  compel 
heavy  exactions  on  the  part  of  the  railway  companies,  and  lead  to 
dissatisfaction  and  condemnation  on  the  part  of  the  public. 

INDITIDUAL  interest,   WITH   NO   HARMONIZING   GENERAL   CONTROL. 

An  overshadowing  evil,  attendant  upon  railway  construction  and 
operation,  is  the  fact  that  all  railway  enterprise  is  the  result  of 
individual  interest  and  purpose,  subject  to  no  harmonizing  general 
control.  The  consequences  are  comparative  disorder,  the  misappli- 
cation or  actual  waste  of  much  energy  and  capital,  and  a  want  of 
economical  accord  in  the  practical  administration  of  railway  affairs. 
The  public  confidence  in  competition  as  a  protection  from  exorbi- 
tant charges,  has  not  only  proved  delusive,  but  has  also  furnished 
occasion  for  the  payment  of  increased  interest  upon  an  increased 
capital.  In  some  portions  of  our  state,  and,  in  one  notable  instance, 
between  one  city  of  our  state  and  one  city  of  another  state,  we 
find  two  roads  running  where  one  would  equally  suffice,  and  the 
public  charged  with  the  obligation  of  paying  interest  upon  the 
capital  of  both.  To  avoid  inconvenience  and  losses  consequent 
upon  discordant  management,  the  companies  themselves  are  impell- 
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ed  to  consolidation  by  a  constant  law  of  self-interest  which  the 
public  have  reg^arded  with  hostility  and  distrust.  The  result  mast 
and  should  be  an  appreciation  of  the  fact  that  the  true  interest  of 
the  public,  as  well  as  of  the  corporations,  lies  in  the  direction  of 
better  organized  and  less  discordant  expenditure  of  energy  and 
capital,  and  in  the  adoption  of  more  comprehensive  principles  of 
legislation  to  that  end.  The  facts  ought  to  be  realized  not  only 
that  discriminations  by  exorbitant  charges  upon  one  locality  at  the 
expense  of  another,  is  an  evil  to  be  discouraged,  but  also  tlat 
legislation  discouraging  investment  by  encouraging  ruinous  compe- 
tition is  equally  to  be  deplored. 

UNDUE   COST   OP   CONSTBUCTION. 

Prominent  among  these  evils  is  the  primary  one  of  unwarrantable 
cost.  A  road  having  been  built  as  economically  as  possible,  no  one 
oan  reasonably  make  complaint  of  charges  that  yield  only  a  mod- 
derate  per  cent,  of  profit  on  the  investment.  Indeed,  the  public  are 
^willing  that  they  who  put  their  money  into  railways  should 
iiave  a  very  liberal  profit;  since,  while  such  use  of  money  is  of 
^reat  importance  to  the  public — ^is  indispensable  to  the  growth  and 
prosperity  of  a  country — it  is  attended  with  more  risk  than  is  the 
investment  of  money  in  many  other  ways.  But  if  a  road  has  cost 
thousands  of  dollars  per  mile  more  than  it  ought,  owing  to  want  of 
skill  and  judgment  on  the  part  of  the  company,  or  if  there  is  rea- 
son to  believe  that  the  assumed  cost  is  not  the  real  cost — the  differ- 
ence having  gone  into  the  hands  of  officers  or  their  friends  acting 
in  the  capacity  of  contractors  or  ''  promoters  " — then  it  is  natural 
that  there  should  be  an  unwillingness  to  allow  even  a  moderate  per 
cent,  on  the  declared  cost. 

Unfortunately,  these  mere  hints  of  dishonest  management  find 
warrant  in  actual  facts  in  all  countries. 

The  impression  widely  prevails,  that  the  railway  companies  of 
the  United  States  have  pre-eminently  distinguished  themselves  in 
the  practice  of  such  frauds.  Upon  the  justice  of  this  sweeping 
charge  the  comparative  statistics,  showing  the  mileage  and  cost  of 
the  railways  of  the  world  (see  page  229)  will  throw  at  least  a 
shadow  of  doubt. 

Still,  it  is  no  complete  acquittal  of  the  railway  companies  of  this 
country  to  show  that  their  roads  have  cost  far  less  than  the  roads 
of  another  country;  since  the  conditions  of  road-building  are  never 


Svila  of  Railway  Construction  and  Management.         53 

the  same  in  the  different  cases.  To  point  out  that  the  roads  of 
England,  e,  ff,y  cost  three-and-a-half  times  as  much  as  the  average 
for  the  United  States,  and  five-and-a-half  times  as  much  as  the 
average  cost  in  this  state,  would  prove  nothing  certainly,  for  there 
is,  in  this  case  very  great  difference  in  the  necessary  cost  of  con- 
struction. 

English  railway  engineers  commenced  their  works  in  a  most  ex- 
pensive way;  and  they  have  not  even  yet  learned  the  art  of  cheap 
building  as  it  is  everywhere  understood  in  this  country.  They  do 
not  now  build  roads,  as  at  first,  wholly  of  iron  and  stone,  with 
granite  sills  and  cross-ties  firmly  established  upon  macadamized 
road-beds,  deep  enough  to  be  secure  from  the  action  of  frost,  for 
the  reason,  that  they  were  altogether  too  costly  even  for  English 
capitalists,  and  yet  not  so  good  for  use  as  those  built  of  a  more 
elastic  material.  They  do,  nevertheless,  even  now  build  much  more 
substantially  than  we  do — with  double  track  of  the  heaviest  iron 
and  steel;  with  broad  road-beds  of  the  best  material;  with  stable 
bridges  of  iron  and  stone;  with  expensive  crossings  above  or  be- 
low the  track.  They  equip  them,  moreover,  with  the  best  engines 
and  rolling  stock  that  can  be  built,  and  they  supply  their  more  nu- 
merous stations  with  pernftinent,  and  often  elegant  depots,  freight 
and  passenger  houses  affording  ample  facilities  for  every  depart- 
ment of  the  business,  and  every  needed  comfort  for  travelers.  And 
there,  also,  the  right  of  way  requires  an  enormous  expenditure — 
sometimes  more  than  it  costs  to  construct  and  equip  one  of  our 
roads. 

There  is  still  another  reason  why  such  comparisons  are  not  alone 
conclusive,  namely,  that  the  English  roads  may  also  have  cost 
more  than  was  legitimate,  as  they  probably  did.  It  is  only  when 
one  fairly  considers  all  the  conditions  and  circumstances  of  con- 
struction in  any  two  or  more  oases  compared,  that  a  fair  conclusion 
can  be  reached.  If  the  circumstances  are  very  nearly  the  same 
with  two  roads,  and  one  is  found  to  have  cost  $60,000  per  mile  and 
the  other  $35,000,  the  inference  is  legitimate  that  one  has  been 
more  economically,  perhaps  more  honestly  built,  than  the  other. 
Or,  again,  if  one  built  throufch  an  old  and  hilly  country,  where 
expensive  right  of  way,  deep  cuttings,  heavy  ston^  work  and  costly 
bridging  are  inevitable,  is  reported  to  have  cost  $30,000  per  mile, 
while  another,  built  over  a  level,  open  prairie,  with  neither  cuts  nor 
embankments,   and  little  or  nothing  for  right   of  way,   has   cost 
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«  . 
$45,000  per  mile,  the  evidence  of  either  ignorance,  carelessness  or 

fraud,  or  all  three  combined,  is  sufficient  to  throw  a  suspicion  over 

&  great  number  of  other  roads,  whose  cost  is  hj  such  example  made 

unaccountable  on  ordinary  grounds. 

CAUSES   OF   UNDUB   COST   OF  COKSTBUCTION. 

If  we  inquire  into  the  causes  of  undue  cost  of  railways,  they 
will  be  found  with  but  little  difficulty.  Prominent  among  them  are 
the  folio iving: 

1.  /flight  pecuniary  interest  of  managers. 

It  has  been  the  bane  of  many  of  our  railroad  enterprises  in  this 
as  well  as  in  other  countries,  that  they  have  originated  with,  or 
early  fallen  into  the  hands  of,  reckless  adventurers — men  who  put 
nothing  in,  and  hence  have  had  nothing  at  stake.  They  were  skill- 
ed in  the  use  of  blandishmeifts,  and  in  giving  a  rosy  tint  to  the  fu- 
ture of  their  favorite  enterprises.  Building  not  for  use,  but  as  a 
speculation,  it  has  made  but  comparatively  little  difference  to  them 
what  burdens  were  saddled  upon  the  public  in  the  form  of  tolls  and 
rates,  or  how  soon  the  purchasers  might  fall  into  bankruptcy. 

2.  Construction  on  credit. 

With  nothing  visible  but  a  charter,  an  exaggerated  map  of  the 
projected  route,  and  a  package  of  handsomely  engraved  bonds  and 
stock  certificates,  the  schemer  sets  out  to  negotiate  a  loan  and  push 
on  the  construction  of  his  road,  knowing  that  he  will  be  out  of  the 
enterprise  long  ere  the  bonds  will  have  to  be  paid,  if  not  before  the 
road  is  fully  equipped  for  business  The  amount  of  discount  is  a 
matter  of  but  little  consequence.  Stock  costs  nothing  but  the 
price  of  paper  and  printing,  and  it  is  issued  without  stint  to  make 
the  bonds  go  at  even  a  ruinous  price.  Bye  and  bye,  the  road  is 
built  and  sold  for  a  handsome  sum,  the  purchaser,  of  course,  assum- 
ing the  burden  of  debt,  the  amount  of  which  may  be  twice  what  it 
would  cost  to  build  a  better  road  with  part  cash. 

It  is  not  essential  that  every  dollar  necessary  to  build  a  road 
should  be  in  bank  before  the  work  of  construction  begins;  if  it 
were,  few  roads  in  a  region  of  country  like  ours,  where  there  is  but 
little  spare  capital,  would  be  built.  A  reasonable  amount  of  credit 
is  legitimate,  indeed  often  absolutely  essential;  but  since  the  use 
of  it  adds  greatly  to  the  cost  of  building,  it  should  in  all  cases  be 
employed  as  sparingly  as  possible. 
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3.  Injudicious  location  qf  lines* 

This  particular  causo  of  undue  0O3t  will  be  best  appreciated  by 
skillful  eugineers,  who  cannot  have  failed  to  note  how  very  often 
lines  of  railway  are  made  to  cost  much  more  than  was  necessary  by 
careless  surveys.  But  one  need  not  be  more  than  an  ordinary  en- 
gineer, or  even  a  professional  engineer  at  all,  to  detect  expensive 
blunders  of  this  sort  on  every  hand — blunders  which  not  only  occa- 
sion a  large  increase  in  the  cost  of  construction,  but  also  a  perma- 
nent extra  expense  of  working. 

4.  Corrupt  letting  of  contracts. 

Probably  the  system  of  construction  by  ^'  rings  ''  formed  inside 
to  operate  outside,  for  the  private  gain  of  individual  officers  and 
their  friends,  is,  of  all  causes  of  excessive  cost,  the  most  prolific. 
Of  course  there  are  many  railway  officers  too  honorable  to  resort  to 
measures  for  private  advantage  which  involve  the  robbery  of  stock- 
holders and  creditors;  but  such  practices  are  nevertheless  so  com- 
mon as  to  make  it  somewhat  doubtful  whether  they  do  not  consti- 
tute the  rule  rather  than  the  exception.  Sometimes  they  are  car- 
ried on  by  directors  and  officers  openly,  but  often er,  of  course, 
under  cover.  We  would  not  be  understood  as  branding  every  con- 
struction company  composed  in  whole,  or  in  part,  of  officers  and 
me^ibers  of  the  company  contracted  with,  as  guilty  of  fraudulent 
dealing  with  stockholders.  A  construction  company  possesses 
some  advantages  for  conducting  the  work  of  construction  which  a 
chartered  railroad  company  does  not  possess — especially  if  many 
of  the  directors  of  the  railway  company  are  non-resident  — 
and  the  undersigned  have  knowledge  of  some  such  who  are  be- 
lieved to  conduct  the  business  of  building  in  that  way  solely  be- 
cause of  these  advantages,  and  wholly  in  the  interest  of  the  stock- 
holders who  compose  the  railway  company.  They  are  forced  to  be- 
lieve, however,  that  the  number  of  those  who  thus  manage  is  com- 
paratively small. 

It  is  impossible  to  estimate  with  any  degree  of  accuracy  the 
amount  of  the  burden  upon  the  industry  of  this  country  by  fraudu- 
lent building  contracts,  but  it  is  safely  assumed  to  be  enormous. 

5.  J^audulent  purchase  of  lines. 

Kindred  to  the  corrupt  letting  of  contracts  is  the  wrong  of  pur- 
hasing  lines,  in  extension  of  lines  already  owned,  at  prices  far 
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above  their  real  value,  the  excess  being  divided  secretly  between 
the  ''  ring ''  managers  of  the  two  companies.  Transactions  of  this 
sort  are  usually  managed  with  such  adroitness  that  detection  is  dif- 
ficult, if  not  impossible;  but  the  cases  are  neither  few  nor  far  to 
seek  in  which  the  evitlence  is  convincing,  that  the  terms  conceded 
by  purchasers  must  be  accounted  for  either  on  the  ground  of  dis- 
honesty or  lack  of  judgment. 

6.  Misappropriation  of  land  grants. 

The  American  government  is  the  only  one  that  has  adopted  the 
policy  of  making  donations  of  the  public  lands  of  the  country  to 
aid  in  the  construction  of  internal  improvements  looking  to  the  in- 
dustrial progress  of  the  nation. 

In  view  of  the  newness  of  the  country,  the  deficiency  of  cash 
capital  for  the  construction  of  expensive  works,  and  the  extent  and 
variety  of  its  material  resources,  which  must  otherwise  lon^  remain 
undeveloped,  this  policy  may  have  appeared  at  the  time  to  be  a 
wise  one.  Indeed  it  has  promoted  the  industrial  prosperity  of  the 
nation. 

In  the  case  of  the  trims-continental  railways — the  Union  and  the 
Central  already  in  use,  and  thelNorthem  and  Southern  now  in  con- 
struction— there  was  still  another  motive  that  influenced  the  gov- 
ernment to  bestow  the  immense  gi^ants  they  have  received.  The 
rebellion  had  taught  us  the  danger  of  disintegration.  The  Atian- 
tic  and  Pacific  states  were  so  removed  that  there  was  danger  of  an 
early  political  falling  apart.  There  was  need,  therefore,  that  these 
gp*eat  divisions  of  our  common  country  be  brought  into  closer  rela- 
tions.    This  was  the  argument. 

Unhappily,  experience  has  shown  that  there  is  another  side  to 
this  question  of  government  aid  in  the  construction  of  railways — 
that^land-grants,  how  much  soever  needed  for  the  encouragement 
of  improvements  in  the  interest  of  industry  and  commerce,  have 
by  no  means  been  an  unmixed  good — that,  in  view  of  the  corrup* 
tions  engendered,  and  the  public  demoralization  they  have  pro- 
duced, it  is  quite  doubtful  whether  they  have  not  been  a  curse 
rather  than  a  benefit. 

A  full  history  of  the  land-grants  to  the  several  states  would  show 
a  sad  record  of  broken  trusts  and  shameful  frauds  upon  the  public. 
We  shall  attempt  nothing  more  than  a  brief  reference  to  some  of 
the  grants  made  to  this  and  neighboring  states,  by  way  of  illustra- 
ting the  misappropriations  to  which  reference  ha  s  been  made. 
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In  the  act  conferring  lands  upon  the  Illinois  Central  Railroad 
Company,  the  state  of  Illinois  made  an  honorable  exception  to  the 
general  rule;  requiring,  as  a  condition  of  receiving  the  grant,  that 
the  company  should  annually  pay  into  the  public  treasury  seven  per 
cent,  of  its  gross  earnings,  a  sum  now  amounting,  we  believe  to 
something  over  three-quarters  of  a  million  of  dollars.  So  far  as  we 
know,  this  act  of  a  provident  legislature  stands  conspicuous  as 
being  the  only  instance  in  which  the  interests  of  the  public,  in 
grants  made  to  the  states  to  aid  in  the  construction  of  railways, 
have  been  carefully  protected. 

The  lands  granted  to  Iowa  and  Minnesota,  as  well  as  to  Missouri, 
Kansas  and  Nebraska,  have  been  given  to][the  roads  in  those  states 
without  other  condition  than  the  construction  of  the  roads  within  a 
given  date. 

The  result  has  been,  that  the  company  managers  have,  in  many 
cases,  so  planned  the  disposal  of  them  as  to  promote  their  own 
personal,  rather  than  public  ends.  In  some  instances,  where  it  was 
possible  to  raise  the  funds  for  construction  without  making  the 
lands  the  basis  of  securities,  the  roads  have  been  built  at  a  heavy 
sacrifice  in  the  way  of  discounts — to  be  subsequently  paid  by  the 
industry  of  the  country — and  the  lands  have  been  wholly  or  almost 
entirely  appropriated  to  the  private  use  of  the  builders. 

So  far  as  we  have  learned,  the  lands  granted  to  Iowa  have  only 
in  a  small  degree  lessened  to  the  public  the  cost  of  the  roads  in 
aid  of  vfhose  construction  they  were  given. 

The  people  of  Minnesota  have  hardly  been  more  fortunate.  That 
state  received  grants  of  land  to  aid  in  the  construction  of  railroads, 
immediately  connected  with  onr  own,  amounting  to  some  8,465,500 
acres,  disposed  of  as  follows:* 

Naxbs  of  Companibs.  Number  of 

Acreif. 

Piret  Division  St.  Paul  and  Pacific— mam 1 .780, 000 

First  Division  St.  Paul  and  Pacific— branch 448 ,000 

Bt  Paul  and  Pacific- Brain ard  branch 252,000 

8t  Paul  and  Pacific— St.  Vincent  branch 2,000,000 

8t  Paul  and  Sioux  City 880,000 

Sioux  City  and  St.  Paul 280,000 

Milwaukee  and  St.  Paul 170, 500 

Winona  and  St  Peter 1,500,000 

Southern  Minnesota 775,000 

Lake  Superior  and  Mississippi 080,000 

Stillwater  and  St.  Paul 78,800 

St.  Paul,  Stillwater  and  Taylor  Falls 44,800 

Total 8,485.500 

*  Beport  of  the  Rtilroad  Oommiuloner  of  Minnesota. 
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To  this  total  might  be  added,  properly  enough,  the  1,500,000 
received  by  the  Northern  Pacific,  directly  from  congress.  In  such 
case  the  tof'al  becomes  9,965,500  acres. 

We  do  not  find  either  that  the  state  attempted  to  protect  the 
rights  of  the  people  in  reference  to  these  lands,  or  that  railroad 
companies  upon  whom  they  were  conferred  have  so  used  them  as 
to  reduce  the  cost  of  the  roads. 

Let  us  see  whether  Wisconsin  has  been  more  faithful  in  the 
execution  of  her  trust. 

By  the  report  of  the  Commissioner  of  the  General  Land  Office  for 
1873,  the  total  quantity  of  land  which  would  be  received  from 
jgrants  to  aid  railroads  in  Wisconsin  was  3,412,358  ^^jp  acres.  [See 
table,  p.  242.] 

The  value  placed  by  the  United  States  upon  the  alternate  even 
flections  being  $2.50  per  acre,  that  is  the  minimum  given  at  which 
these  lands  can  be  estimated,  but  it  is  believed  that  the  actual 
value  of  these  lands  should  not  be  placed  at  less  than  double  that 
Bum,  or  a  total  of  $17,061,791.05,  and  that  it  will  probably  very  much 
exceed  this  amount. 

These  grants  of  land  were  placed  at  the  disposal  of  the  state  with 
A  view  to  the  reduction  of  the  absolute  cost  of  railroads  to  the  peo- 
ple, and  thus  encourage  their  construction.  Such  being  the  case,  it 
would  seem  that  an  essential  condition  on  which  the  lands  were 
donated  would  require  the  exercise  of  a  supervisory  care  over  the 
manner  of  their  application  on  the  part  of  the  state,  in  order  to 
certain  that  they  were  not  diverted  from  the  objects  intended,  and 
the  interests  of  the  people  neglected. 

By  a  singular  oversight  no  such  provision  seems  ever  to  have 
been  adopted.  The  grants  were  handed  over  to  the  several  compa- 
nies on  the  simple  condition  that  their  respective  roads  should  be 
constructed. 

In  the  case  of  the  grant  of  600,000  acres  received  by  the  Chicago 
And  Northwestern  Railway  Company  to  aid  in  the  construction  of 
that  part  of  its  road  extending  from  Fond  du  Lac  to  the  Michigan 
fltate  line,  taking  the  appraisal  of  that  company  itself  for  the  first 
240  sections  ($12  per  acre),  and  estimating  the  value  of  the  balance 
fit  only  $5  per  acre,  we  have  a  valuation  sufficient  to  yield  almost 
$35,000  per  mile  for  the  whole  distance  to  which  the  grant  applies. 
When  we  consider  that  this  company  applied  for  and  received  still 
further  aid  from  municipal  corporations  on  the  line  of  the  road,  it 
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would  seem  as  though  at  least  the  ordinary  precautmi  of  seeing 
that  this  munificent  grant  had  not  been  needlessly  mismMMiged 
would  have  been  taken  by  the  state,  especially  as  section  3  of  thfe 
act  making  the  grant  contains  the  admonitory  provision,  *'  That  the 
said  lands  hereby  granted  to  said  state  shall  be  subject  to  th#dis- 
disposal  of  the  legislature  thereof,  for  the  purposes  aforesaid,  and 
no  other." 

This  subject  is  of  special  interest  at  this  time  in  view  of  the  ju- 
dicial decision  lately  rendered  in  Illinois,  in  which  it  is  laid  down 
as  a  rule  **  that  directors  of  railroad  companies  were  not  absolute 
in  their  powers;  that  they  were  but  trustees  to  manage  the  estate 
of  stockholders,  and  could  no  more  abuse  their  trust,  or  waste  and 
squander  the  property  of  the  stockholders  than  could  any  trustee 
or  executor,  or  other  person  charged  with  a  fiduciary  duty." 

The  lands  are  received  by  the  state  as  a  trust,  and  are  confided 
to  the  company  to  carry  it  into  operation.  The  state,  therefore,  is 
responsible  to  the  people  for  the  faithful  application  of  the  trust. 

The  state  provides  that  while  the  lands  are  under  its  care,  no  part 
of  the  same  shall  be  depredated  upon,  and  that  they  shall  be  pre- 
served intact  for  the  purposes  for  which  they  were  donated.  It 
would  seem  still  more  necessary  that  the  duty  so  assumed  should  be 
supplemented  by  a  careful  supervision  of  the  same  after  the  disposal 
of  the  grant,  and  until  the  final  application  of  the  proceeds  therefrom 
is  made,  adequate  security  should  be  required  for  such  faithful  appli- 
cation. Indeed,  in  the  spirit  of  the  decision  above  referred  to,  if 
there  should  appear  a  reasonable  apprehension  that  the  lands  do- 
nated had  been  diverted,  wasted,  or  squandered,  it  may  well  be  con- 
sidered if  it  be  not  the  further  duty  of  the  state  to  require  such 
equitable  adjustment  thereof  as  a  judicial  investigation  should  de- 
termine. 

The  true  disposition  of  these  public  donations  was  evidently  in- 
tended to  be  expressed  by  Wm.  B.  Ogden,  Esq.,  President  of  the 
Chicago,  St.  Paul  and  Fond  du  Lac  R.  R  Co.  (now  Chicago  and 
Northwestern),  in  a  memorial  to  the  legislature  of  Wisconsin  in 
September,  1856,  when  making  application  to  the  state  for  lands, 
in  which  he  says: 

"  That  in  building  the  roads,  they  are  willing  that  the  citizens 
and  state  of  Wisconsin  should  have  and  enjoy  the  entire  benefit, 
profit  and  advantage  of  this  munificent  gift  of  lands  to  the  state 
from  the  federal  government,  without  any  benefit  or  advantage  to 
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your  memorialists  as  a  company,  in  contradistinction  to  such  citi- 
zens or  new  subscribers,  except  the  benefit  to  the  company  of  the 
additional  business  and  'profit  which  these  roads,  when  completed, 
would  be  likely  to  afford  to  the  roads  of  your  memorialists  aou^h  of 
Madison  and  Fond  du  Lac;  and  your  memorialists  are  ready  to 
giv#Buch  reasonable  security  for  the  fulfillment  of  these  conditions 
as  the  legislature  may  direct.^^ 

If  the  public  spirited  policy  indicated  by  Mr.  Ogden  has  been 
practiced  by  the  Chicago  and  Northwestern  Railway  Company,  the 
facts  have  not  come  to  the  knowledge  of  the  commissioners.  That 
such  policy  should  be  insisted  upon  by  the  state,  and  made  to  ap- 
pear in  resulting  ''  cost ''  of  a  road,  and  the  consequent  effect  upon 
its  comparative  earning  capacity,  cannot  admit  of  a  doubt. 

If  it  does  not  so  appear  in  the  ^'  cost "  account  presented,  is  it 
not  incumbent  upon  the  state  to  know  why? 

Is  it  not  the  duty  of  the  legislature  to  provide  for  such  judicial 
investigations  as  will  insure  to  the  people  the  full  benefit  of  these 
munificent  gift  appropriations  from  the  public  domain? 

In  this  connection  the  following  statement  is  given  of  the  cost  of 
constructing  that  part  of  the  Chicago  and  Northwestern  Railway 
Company  extending  from  Oshkosh  to  Green  Bay,  as  reported  by 
Mr.  Wm.  B.  Ogden,  the  president  of  the  company  at  the  time: 

Oshkosh  to  Appleton,  twenty  miles. 

"  To  cover  the  cost  of  constmction." 

Appleton  Extension^  seven  per  cent  first  mortgage  bonds $184,000 

Common  stock  ot  the  company  in  exchange  at  par  for  Appleton 
and  Neenah  bonds 80,000 

Appleton  to  Oreen  Bay,  28^  miles 

' Green  Bay  Extension,  seven  per  cent,  first  mortgage  bonds 900,000 

Common  stock  of  the  company  at  par  in  exchange  for  bonds  of 
Brown  county  and  Fort  Howard* 65,000 

Total  cost  of  48jV  miles  of  road,  or  $11 ,880  per  mile $579,000 

Estimating  the  balance  of  the  road  from  Fond  du  Lac  to  the  state 
line  (116.9)  miles,  to  have  cost  an  equal  sum  per  mile,  and  we 
have  as  the  cost  of  the  entire  road  to  which  the  land  grant  ap- 
plied      $1,889,834 

At  the  minimum  government  price  of  $2.50  per  acre,  we  should 
have  for  the  60,(K)0  acres  comprising  the  grant $1,500,000 


***  With  the  procer  da  of  which  bonds  and  stock  it  constrncted  snd  extended  its  line  from 

ppleton  to  Green  Bay.'^ 

These  bonds  were  secured  npon  the  road,  and  upon  about  900,000  acres  of  the  land  grant. 
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There  is  reason  to  hope  that  the  grants  more  recently  con- 
firmed to  this  state,  or  expected  to  be  confirmed,  and  which  have 
been  bestowed  by  the  legislature  upon  the  Wisconsin  Central,  the 
West  Wisconsin  and  the  North  Wisconsin  companies,  will  be  hon- 
estly applied;  but  the  state  could,  nevertheless,  with  propriety,  cor- 
rect past  omissions  by  throwing  some  sort  of  safeguard  around-'the 
interest  of  the  people  in  those  grants. 

MISMANAGBMEirr  OF   BAILSOADS   IN   OPERATION. 

It  were  well  did  the  evil  of  mismanagement  confine  itself  to  the 
period  of  construction.  On  the  contrary,  however,  it  too  often 
appears  that  the  business  of  building  roads  for  private  advantage, 
so  far  from  satisfying  the  managers,  has  only  served  as  a  prepara- 
tory training  for  the  sharp  practice  to  be  followed  afterwards. 

1.  Private  gains  at  expense  of  eompany  and  public. 

It  is  well  understood  by  all  who  are  familiar  with  railroad  man- 
agement, that  there  are  many  ^ays  in  which  officers  can,  if  so  in- 
clined, accumulate  fortunes  without  using  capital  of  their  own,  and 
wholly  at  the  cost  of  stockholders.  Among  them,  is  the  use  of 
company  funds  for  the  handling  of  grain  and  produce;  paying 
therefor  a  price  enough  higher  than  unaided  buyers  can  afford  to 
pay,  to  give  them  the  command  of  the  market,  and  shipping  the 
same  over  their  own  lines  free  of  charge,  or  at  nominal  charges. 
Another  is,  to  arrange  with  buyers  privately  to  carry  their  ship- 
ments at  a  price  next  to  nothing — dividing  the  profits. 

Practices  like  these  ^q  believed  to  be  common,  and  help  to  ac- 
count for  the  rapidity  with  which  railway  officials  sometimes  grow 
rich  on  moderate  salaries.  They  also  suggest  the  reason  why  rail- 
roads are  sometimes  made  to  facilitate  the  commercial  growth  and 
prosperity  of  one  town  or  village  to  the  great  disadvantage,  per- 
haps total  ruin,  of  another.  If  private  speculations  on  the  part  of 
railway  managers  are  not  discovered  in  all  such  isases,  it  is  more 
than  likely  because  pains  have  been  taken  to  conceal  them. 

The  same  sort  of  evils  appear  in  another  guise,  and  on  a 
larger  scale,  where  a  private  inside  '^  ring  "  is  formed  for  the  pur- 
chase of  lands,  mines,  docks  and  harbors,  and  the  sale  of  them  for 
a  large  advance  to  the  company  the  '^  ring ''  officially  represents. 
The  stockholders  are  duly  advertised  of  the  great  importance  of 
the  property  to  the  future  of  the  road,  while  congratulating  them 
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on  the  very  favorable  terms  on  which  it  was  purchased,  and  there 
the  matter  ends. 

2.    The  "  watering  "  of  stock. 

But  the  giant  evil  under  the  head  of  dishonest  management,  is 
undue  inflation  of  stock.  A  fraudulent  contract,  the  building  and 
buying  in  of  roads  1o  be  foisted  upon  the  company  managed,  as 
well  as  the  building  up  and  killing  out  of  cities  and  villages, 
usually  require  time,  skill  in  manoeuvering,  and  careful  conceal- 
ment of  the  operator's  hand.  ^Not  so  with  stock-watering.  Here 
the  cardinal  qualities  are  daring,  and  deafness  to  the  protestations 
of  justice.  The  law  is  silent,  and  up  to  a  crtain  limit  the  public 
must  have  transportation,  no  matter  what  the  cost.  This  practice 
is  probably  confined  to  no  one  country,  but  it  is  doubtful,  perhaps, 
whether  any  other  railway  managers  in  the  world  have  a  genius  for 
it  equal  to  the  American.  For  illustration  of  the  magnificent  scale 
on  which  it  is  sometimes  conducted,  we  have  but  to  look  at  a  single 
through  line  from  Chicago  to  New  York — the  line  formed  by  the 
Lake  Shore  and  Michigan  Southern,  the  New  York  Central  and 
Hudson  River  Railways — whose  total  waterings,  within  the  past 
few  years  are  alleged  to  exceed  in  amount  $80,000,000. 

The  interest  on  this  sum,  at  8  per  cent.,  is  $6,400,000.  And 
since  the  tariffs  on  these  several  roads  are  gauged  to  yield  that 
per  cent,  on  nominal  capital,  it  is  manifest  that  this  one  through 
line  of  railways  is  annually  laying  this  enormous  tax  of  over 
$6,000,000  upon  the  earnings  of  those  who  support  it,  in  order  that 
the  holders  of  the  stock  may  reap  an  annual  dividend  of  some  16 
per  cent,  on  the  real  cost. 

If  this  be  the  tribute  paid  by  the  west  on  one  line  of  railway 
with  a  mileage  less  than  one-seventieth  of  that  of  the  United  States, 
what  must  be  the  burden  imposed  by  this  cause  upon  the  industry 
of  the  whole  country? 

UNSKILFUL   MANAGEMENT. 

Not  a  little  of  the  poverty  of  which  some  railway  companies 
complain,  and  not  a  little  of  the  ill  feeling  here  and  there  manifeit- 
ed  toward  them,  is  due  to  a  want  of  skill  and  good  judgment  in 
conducting  their  practical  affairs.  In  too  many  instances  they  ap- 
pear to  act  on  the  theory  that  the  railway  company  is  alike  superior 
to  the  will  of  the  state,  and  independent  of  popular  favor;  and 
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naturally  enough,  in  such  oases,  this  view  of  the  matter  enters  into 
the  understanding  of  all  subordinate  officers  and  employes. 

1.  Disregard  of  the  public  convenience. 

The  results  are,  a  disregard  of  the  interests  of  thepublic  and  »• 
bearing  which  repels  those  whom  the  corporations  have  need  to 
conciliate;  And  where  these  characterize  the  general  management, 
there  must,  of  necessity,  follow  a  general  failure  to  appreciate  the 
wants  of  the  public;  and,  again,  as  consequents  of  such  failure,  re- 
pression of  industrial  enterprise,  where  there  ought  to  be  every 
encouragement;  a  lack  of  the  patronage  the  company  would  other- 
wise secure;  and  finally,  the  deep-seated  and  permanent  ill-will  of 
the  people  with  whom  they  have  to  do  such  business  as  they  do 
not  succeed  in  preventing  or  in  driving  away. 

This  unfortunate  disposition  on  the  part  of  many  railway  mau" 
agers  has  been  fostered  and  strengthened  by  the  readiness  with 
which  legislatures  have  yielded  to  their  demands,  and  the  almost 
absolute  freedom  from  restraint  of  any  sort  which  the  corporations 
have  hitherto  enjoyed. 

2.  Failure  to  appreciate  the  real  interests  of  company. 

Again,  this  cultivated  disregard  of  the  desires  and  interests  of 
the  public  is  not  unfrequently  accompanied  by  a  lamentable  lack  of 
judgment  as  to  what  are  practically  the  real  interests  of  the  com- 
pany served, — by  a  short-sightedness  and  lack  of  co  nprehension 
which  results  in  the  adoption  of  a  narrow  and  prejudicial,  rather 
than  a  broad  and  liberal  policy,  so  essential  to  the  building  up  of  a 
prosperous  business  where  there  was  none  before,  or  to  the  proper 
nursing  of  a  traffic  already  begun.  It  is  not  uncommon  for  railway 
companies  to  fail  entirely  of  important  gains  because  their  man- 
agers are  unable  to  see  the  advantage  that  would  come  of  better 
local  facilities  for  the  shipping  of  freight,  of  cheap  trains  at  conve- 
nient hours,  or  of  rates  low  enough  to  stimulate  production  and 
encourage  travel. 

The  subject  of  unjust  discriminations  has  been  already  alluded 
to  under  the  head  of  **  Management  in  the  Interest  of  Managers.^' 
Such  discriminations  are  not  always  made,  however,  in  the  interest 
of  managers,  or  the  friends  of  managers.  Sometimes  they  have 
origin  in  the  false  impression  that  they  are  essential  to  the  business 
prosperity  of  the  company.     A  prominent   shipper  is  supposed  to 
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be  able  and  fully  disposed  to  advance  the  interests  of  the  company 
in  some  manner,  and  is  thought,  on  this  account,  to  be  entitled  to 
special  favors. 

The  opinion  has  been  very  often  expressed  to  your  commissioners 
during  their  travels  over  the  state,  that  unfair  discriminations  have 
been  a  more  prolific  source  than  any  other  of  the  dissatisfied  feel- 
ing recently  shown  by  the  people  of  many  sections — a  fact  in  itself 
constituting  a  reason  for  a  prompt  correction  of  this  evil. 

The  principle  that  should  govern  in  the  matter  of  making  dis- 
criminations will  be  discussed  further  on. 

INBFFICIBNCY   OF   MANAGEKENT. 

Another  evil  of  practical  railway  management,  and  a  crying  one 
in  this  country,  is  inefficiency.  No  one  who  has  traveled  exten- 
sively upon  European  railways,  can  have  failed  to  note  that  a  cer- 
tain slackness  is  too  common  with  us  in  every  department  of  the 
service.  Section  hands  are  not  thorough  enough  in  looking  over 
every  foot  of  the  track.  Switch -tenders,  who  should  be  as  vigilant 
as  a  sentinel  in  face  of  the  foe,  are  not  sufficiently  mindful  of  how 
truly  they  hold  in  their  hands  the  issues  of  life  and  death.  The 
inspector  of  engines  either  has  no  existence,  or  takes  far  too  much 
upon  trust.  The  car-inspector  is  not  sufficiently  quick  to  detect  a 
flaw  iu  wheel  or  axle,  or  a  fault  in  gear  of  truck.  The  freight 
agent  is  gruff  and  slow  about  the  shipping  and  delivery  of  freight. 
The  ticket  agent  is  inattentive  to  the  questions  of  the  foreign  or 
inexperienced  traveler,  and  sends  him  by  the  wrong  route.  The 
baggage  men  are  reckless  and  smash  up  the  baggage,  to  save  them- 
selves the  trouble  of  careful  handling.  The  engineer,  however 
careful  of  the  engine  itself,  so  manages  it,  in  switching,  and  taking 
up  and  cutting  off  the  coaches  belonging  to  his  train  as  to  bang  up 
the  rolling  stock  and  knock  passengers  off  their  feet,  and  even  off 
their  seats.  The  conductor  runs  his  train  with  a  provoking  un- 
punctuality.  And  finally,  the  system  of  book-keeping  is  rarely 
such  that  the  general  agent,  the  chief  engineer,  the  superintendent, 
or  the  general  manager  can  report,  under  three  months  time,  the 
exact  amount  and  kind  of  business  done,  the  cost  to  the  company 
of  operating  any  one  division  of  its  road,  or  the  average  cost  per 
passenger  or  ton  of  freight  per  mile,  or  the  cost  per  train-mile. 
Scarcely  anything  is  done  with  that  scrupulous  precision,  efficiency 
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and  thoroughness  so  much  more  common  in  Europe,  and  so  very 
•essential  to  economy,  comfort,  and  security  everywhere. 

EXCBSSITIE   CHABOEB. 

Unjust  charges  for  transportation  are  commonly  denounced, 
because  just  here  is  the  point  of  universal  and  painful  contact 
between  the  public  and  the  corporations.  And  yet,  in  most  cases, 
they  are  only  the  immediate  result  of  the  more  primary  evils 
already  noticed.  They  are  the  symptoms  in  many  cases,  rather  than 
the  disease.  Considered  as  an  evil  in  themselves,  they  are  hard  to 
deal  with,  for  the  reason  that,  beyond  a  rather  uncertain  limit,  it  is 
quite  impossible  for  any  one  not  possessed  of  the  data  for  a  nice 
mathematical  calculation  to  say  whether  this  tariff  or  that  is 
excessive. 

If,  in  the  absence  of  such  data,  the  attempt  is  made  to  determine 
the  question  by  a  comparison  of  the  tariffs  of  different  roads,  such 
method  is  likely  to  be  found  unsatisfactory,  owing  to  the  great 
number  of  modifying  circumstances,  that  require  to  be  taken  into 
the  account.  But  leaving  out  of  view  causes  and  particulars,  it 
is  unquestionable  that  the  public  in  almost  everj  state  have  had  to 
pay  more  for  transportation  than  should  have  been  necessary; 
certainly  more  than  was  compatible  with  the  welfare  of  the  indus- 
trial classes. 

Thb  Railroad  Side  of  the  Question. 

Having  thus  dwelt  at  considerable  length  on  the  evils  of  railway 
management,  it  is  perhaps  essential  to  a  just  consideration  of  the 
measures  to  be  employed  for  their  correction,  that  we  should  recur 
for  a  moment  to  the  very  important  part  raflroads  have  played  in 
promoting  the  industrial,  social  and  political  progress  of  the  world. 

To  present  in  detail  the  beneficial  results  of  railways  is  of  course 
impossible.  They  are  at  once  innumerable  and  immeasurable.  Nor 
is  it  possible  to  make  a  summary  that  will  convey  an  adequate  gen- 
eral conception  of  the  benefits  they  hare  conferred. 

Having  mileage  enough  for  a  continuous  track  six  times 
around  the  entire  globe;  moving  annually  a  tonnage  of  some  twenty 
thousand  million  dollars  in  value^  and  passengers  scarcely  less  in 
number  than  the  population  of  the  whole  earth;  stimulating  the 
productive  forces  of  industry  everywhere;  rendering  easy  mtnj 
5— R.  R.  (Doc.  16.) 
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otherwise  impossible  exchanges  of  products  between  different  coun- 
tries; leading  to  commercial  treaties  which  else  had  not  been 
effected  for  generations  to  come;  promoting  social  as  well  as  busi- 
ness relations  between  widely  separated  communities;  binding  to- 
gether as  a  homogeneous  people,  the  inhabitants  of  remote  and 
unlike  divisions  of  a  common  country;  encouraging  friendly  inter- 
course between  the  peoples  of  many  lands;  and  so  helping  to 
establish  a  brotherhood  of  the  nations,  the  railway  is  every  where 
justly  regarded  as  being  foremost  among  civilizing  agencies. 

For  these  reasons  it  is  believed  there  is  but  little  danger  that  the 
$6,000,000,000  of  capital  said  to  be  invested  in  railways  will  be 
sacrificed,  or  that  the  people  of  any  country  will  knowingly  cripple 
this  immensely  important  interest. 

Thb  Pboblem  to  be  Solved. 

From  all  the  foregoing  considerations,  it  is  manifest  that  the 
railway  problem,  simply  stated,  is  this,  namely:  how  to  devise  a  sys- 
tem of  control  in  the  interest  of  the  public  that  will,  at  the  same 
time,  be  entirely  just  to  the  railway  corporations? 

ATTEMPTS  TO   SOLVE  THE   RAILWAY   PROBLEM   IN   EUROPE. 

1.  Attempts  in  England. 

As  the  railway  had  origin  in  England,  so  wee  it  there  that  the 
conflict  between  the  railway  companies  and  the  public  first  devel- 
oped itself.  The  earliest  acts  of  incorporation  established  maximum 
rates  for  each  company  chartered.  Nevertheless,  tor  a  long  time, 
as  was  natural,  the  reliance  of  the  public  and  of  Parliament,  for  se- 
curity against  mismanagement  and  unfair  rates,  was  mainly  upon 
competition^  in  one  form  or  another.  So  little  was  at  first  under- 
stood of  the  capacity  of  the  railway  for  the  carrying  business  that 
it  was  even  supposed  common  wagon-roads  would  hold  it  in  check. 
Then  canals  were  to  compete  for  the  heavier  traffic.  The  conces- 
sions made  to  the  first  companies  were  accordingly  very  indefinite. 

Treating  the  railroad  as  an  improved  highway  for  the  accommo- 
dation of  a  general  freight  and  passenger  traffic,  it  was  expected  to 
be  open  to  all  persons  who  might  choose  to  run  trains  upon  it,  sub- 
ject to  the  tolls  prescribed  by  the  owning  company,  within  limita- 
tions to  be  fixed  by  Parliament.  This  plan  did  not  work  to  satis- 
faction, however,  and  as  early  as  1839->-'40  a  committee  of  parlia- 
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ment,  including  Sir  Robert  Peel  and  other  distinguished  statesmen, 
reported  against  the  practicability  of  this  form  of  competition,  de- 
clared in  favor  of  a  single  management  for  each  railway,  and  sug« 
gested  the  necessity  to  protect  the  public  interests,  in  view  of  the 
important  fact  ^*  that  the  interest  of  the  companies  was  to  a  certain 
extent  only,  that  of  the  public." 

It  was  not  until  1844  that  competition  between  separate  lines  of 
railways  seems  to  have  gained  public  attention.  A  committee  then 
appointed,  with  Mr.  Gladstone  as  chairman,  had  the  whole  subject 
of  competition  and  general  management  under  consideration  for 
some  time;  making  five  successive  reports,  the  third  one  embodying 
the  following  important  conclusions:*  That  the  indefinite  conces- 
sions made  to  the  earlier  companies  had  become  unnecessary;  that 
competition  between  railways  would  do  more  harm  to  the  compa- 
nies than  good  to  the  public;  that  the  effect  of  monopoly,  however, 
both  on  the  public  directly,  and  indirectly  on  the  railway  companies, 
was  to  be  dreaded  and  guarded  against;  and  that  with  regard  to 
new  lines,  at  any  rate,  the  government  and  parliament  should  re- 
serve certain  powers  to  be  exercised  after  a  time. 

It  is  apparent  from  the  reports  of  a  date  even  earlier  than  this^ 
that  the  fear  of  monopolies  and  hence  of  consolidation  (^^  amalga- 
mation '^)  of  railways  had  taken  deep  root  in  the  public  and  legis- 
lative mind — a  hold  it  maintains  to  this  day. 

The  final  report  of  the  Gladstone  committee  quite  fully  discusses 
the  question  how  to  secure,  by  subsequent  legislation,  ^*  the  great- 
est amount  of  accommodation  at  the  least  cost;"  the  general  con- 
clusion being  that  regulation  was  to  be  depended  on  rather  than 
competition. 

The  fruit  of  these  reports  was  the  passage  of  a  law  in  1844,  con- 
taining these  as  the  chief  provisions  relating  to  rates  and  fares,  and 
to  state  purchase,  to  wit: 

'  **  1.  If  after  21  years,  any  new  railway  has  made  10  per  cent,  for  three  years, 
Treasury  may  reduce  rates,  but  are  to  guarantee  10  per  cent.  The  revised 
rates  and  the  guarantee  to  continue  for  21  years. 

^  8.  After  15  years,  Treasury  may  buy  any  new  railway  for  26  years*  pur- 
chase  of  the  average  annual  profits  for  the  preceding  three  years;  but  if  the 
profits  are  less  than  10  per  cent.,  the  amount  to  be  settled  by  arbitration. 

^  8.  No  railway  less  than  five  n^iles  in  length  to  be  bought ;  and  no  branch 
to  be  bought  without  buying  whole  railway. 

**4.  Recites  that  the  policy  of  revision  or  purchase  is  not  to  be  prejudged ; 

*  Parliamentary  Commltteo^i  Report  (1872),  page  t. 
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and  that  ^ptiblie  resources  *  are  not  to  be  employed  to  sttstain  undue  competition 
with  independent  companies^  and  proyides  that  do  revision  or  parchase  is  to 
take  place  without  an  act  of  Parliament  authorizing  the  guarantee  or  pur- 
chase, and  determining  hovr  it  is  to  be  done." 

The  report  of  1844  also  led  to  the  creatioa  of  a  board,  subordi- 
nate to  the  Board  of  Trade  of  the  United  Kingdom,  whose  duty  it 
was  to  report  upon  new  railway  schemes,  and  bills  with  reference 
to  their  position  and  comparative  advantage  to  the  public,  and 
e^ecially  with  reference  to  questions  of  extension  of  lines,  amal- 
gamation and  competition. 

Owing  to  various  causes,  this  board  accomplished  but  little,  and 
the  next  year  was  abolished;  the  Board  of  Trade  being  left  to 
make  on  its  own  responsibility,  such  special  reports  on  questions  of 
public  safety,  violations  of  railway  law,  consolidations,  etc.,  as  to  it 
should  seem  proper. 

The  first  report  of  the  Board  of  Trade  touching  the  consolidation 
-schemes  of  1845  (of  which  there  were  many),  is  of  special  interest 
<as  having  laid  down  the  guiding  principles  that  should  govern  par- 
liament in  passing  upon  such  measures,  namely:  ^'  That  amalgama- 
tions should  not  be  generally  or  precipitately  conceded;  that  they 
should  be  allowed  either  where  the  amalgamated  lines  were 
branches  or  feeders,  or  where  they  formed  part  of  one  continuous 
line  of  connection;  but  that  they  should  not  be  allowed  where  the 
companies  had  an  independent  existence,  or  where  the  object  was 
to  put  an  end  to  competition;  and  they  suggested  that  working  ar- 
rangements, being  temporary,  and  capable  of  revision,  would  often 
be  found  preferable  to  amalgamations.'' 

In  1845,  important  acts  were  passed  for  the  encouragement  of 
the  competition  observed  between  railway  companies  and  canals, 
and  the  policy  was  adopted  of  incorporating  the  following  provis- 
ion into  all  railway  acts  subsequently  passed: 

'*  Nothing  herein  contained  shall  he  deemed  or  construed  to  exempt  the 
railways  by  this  act  authorized  to  be  made,  from  the  provisions  of  any  gen- 
eral act  relating  to  railways,  or  the  better  and  more  impartial  audit  of  the 
accounts  of  railway  companies  now  in  force,  or  which  may  hereafter  pass 
during  this  or  any  Aiture  session  of  Parliament,  of  the  maximum  rates  of 
£ureB  and  charges,  or  of  the  rates  of  £mall  parcels,  authorized  by  this  act" 

In  1846,  the  pressure  of  amalgamation  bills  became  so  great  that 
the  House  of  Commons  appointed  another  special  committee  to 
take  testimony  and  report  upon  the  subject. 
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This  committee  labored  hard,  but  aocomplished  little  more  than 
to  increase  the  general  concern  as  to  the  growing  power  of  mo- 
nopolies; to  bring  to  light  the  important  fact  that  virtual  amalga- 
mations in  the  form  of  private  arrangements,  outside  of  the  pro- 
visions of  law,  wer3  common,  and  to  urge  the  imperative  necessity 
of  constituting  a  department  of  the  executive  government,  to  have 
*'  supervision  of  railways  and  canals,  with  full  power  to  enforce  such 
regulations  as  may  from  time  to  time  appear  indispensable  for  the 
accommodation  and  general  interests  of  the  public.'' 

In' pursuance  of  this  recommendation,  an  act  was  that  year  pass- 
ed constituting  ^^  The  Railway  Commission,''  consisting  of  five  per- 
sons; the  president,  to  be  paid  910,000  a  year,  two  other  members  at 
$7,500  each,  and  two  unpaid  members;  the  president  and  the  two 
unpaid  members  to  have  the  right  to  seats  in  Parliament. 

In  1847,  was  established  the  voluntary  asssociation  of  the  repre- 
sentatives of  railway  companies,  known  as  ''The  Railway  Clearing 
House."  It  was  established  for  the  purpose  of  regulating  matters 
of  joint  traffic  between  the  companies  having  connection  therewith. 
This  association,  legalized  in  1850,  has  gradually  come  to  embrace 
all  the  important  companies  of  England,  and  has  been  eminently 
serviceable  in  producing  uniformity  and  efficiency  of  management. 

The  speculative  power  of  former  years  having  somewhat  abated, 
in  1851,  the  railway  commission  was  abolished ;  the  duties  being  re- 
transferred  to  the  Board  of  Trade. 

Two  years  later,  howeyer,  the  fever  revived,  strife  among  the 
great  companies  became  more  active  than  ever,  and  the  pressure 
of  bills  again  made  it  necessary  to  refer  the  matter  to  a  select  com- 
mittee. This  committee,  Mr.  Cardwell  being  chairman,  made,  in 
all,  five  reports;  the  last  one  being  especially  elaborate  in  its  dis- 
cussion of  amalgamation  and  interchange  of  traffic.  Their  recom- 
mendations on  the  last  head  resulted  in  what  is  styled  ''  The  Canal 
and  Railway  Traffic  Act,"  passed  in  1854 — a  very  importaiit  one, 
in  that  it  establishes  the  principles:  (1)  that  every  company  should 
be  compelled  to  afford  to  the  public,  in  respect  both  of  goods  and  of 
passengers,  the  full  advantage  of  convenient  interchange  from  one 
system  of  railway  to  another;  and  (2)  that  every  company  should 
make  equal  charges  under  ihe  same  circumstances. 

This  act  is  faulty,  in  that  the  remedy,  in  case  of  infraction,  lies 
in  an  appeal  from  the  injured  party  to  the  court  of  common  pleas. 
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instead  of  a  tribunal  speoiallj  competent  to  hear  and  grant  relief, 
in  a  more  summary  manner. 

In  1865  a  royal  commission  was  appointed,  consisting  of  the 
Duke  of  Devonshire  and  twelve  other  distingu'shed  gentlemen, 
charged  with  the  duty  of  considering  the  subject  of  railway  com- 
munication, especially  the  interchange  of  traffic  and  the  diminution 
of  charges.  The  report  of  this  commission,  presented  in  1867,  con- 
tains a  vast  amount  of  evidence  relating  to  these  and  other  railway 
questions,  together  with  their  conclusions;  the  most  important  of 
which  are  in  substance  as  follows: 

That  it  is  not  expedient  for  the  government  to  avail  itself  of  its 
reserved  right  to  purchase  railways. 

That  parliament  should  not  interfere  with  the  incorporation  and 
financial  affairs  of  railway  companies,  leaving  such  matters  to  be 
dealt  with  under  the  '^  Joint  Stock  Companies  Act; "  limiting  its 
own  action  to  regulating  the  construction  of  the  line  and  the 
relations  between  the  public  and  the  companies  so  incorporated. 

That  railway  companies  should  be  bound  to  run  at  least  two 
trains  a  day  for  third-class  passengers. 

That  it  would  be  ^^  inexpedient,  even  if  it  were  practicable,  to 
adopt  any  legislation  which  would  abolish  the  freedom  railway  com- 
panies enjoy  of  charging  what  sum  they  deem  expedient  within 
their  maximum  rates,  when  properly  defined,  limited  as  that  freedom 
is  by  the  Traffic  Act." 

That  railway  companies  should  be  required  to  make  stated  re- 
ports to  the  Board  of  Trade  in  such  form  as  the  board  may  pre- 
scribe. 

In  1872,  another  Joint  Select  Committee  on  Railway  Companies 
Amalgamations  was  appointed,  consisting  of  the  Marquis  of 
Salisbury,  Earl  Derby,  Earl  Cowper,  Lord  Redesdale,  Lord  Belper 
and  five  eminent  members  of  the  House  of  Commons.  The  report 
of  this  committee  deals  with  the  same  general  questions  so  often 
treated  of  before,  and  urges  with  much  force  the  committee^s  rea- 
sons for  the  following,  among  other,  conclusions: 

That  past  amalgamations  have  not  brought  with  them  the  evils 
which  were  anticipated. 

That  competition  between  railways  exists  only  to  a 'limited  ex- 
tent, and  cannot  be  maintained  by  legislation. 

That  combination  between  railways  is  increasing,  and  is  likely 
to  increase,  whether  by  amalgamation  or  otherwise. 
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That  effectual  oompetition  by  sea  should  be  guarded  bj  prevent- 
ing railway  companies  from  getting  control  over  public  harbors. 

That  canals  are  also  some  reliance  for  competition;  that  their  fa- 
cilities for  through  shipments,  whether  by  other  canals  or  by  rail- 
ways, should  be  increased,  and  that  no  canal  should  be  transferred 
to,  or  be  placed  directly  or  indirectly  under  the  control  of  any  rail- 
way company. 

That  equal  mileaere  rates  are  inexpedient. 

That  there  should  be  publicity  of  rates  and  tolls. 

That  there  is  need  of  a  new  tribunal,  consisting  of  three  railway 
and  canal  commissioners  for  a  careful  and  thorough  supervision  of 
the  transportation  interests  of  the  kingdom,  with  authority  to  en- 
force the  laws  relating  to  those  matters,  to  hear  complaints  and  set- 
tle disputes,  and  with  the  further  duty  of  assisting  and  advising 
Parliament  in  railway  legislation. 

These  conclusions  were  generally  approved,  and  the  Railway 
Commission  has  been  appointed  in  accordance  with  the  recommen- 
dation. 

We  have  been  thus  full  in  our  account  of  attempts  to  settle  the 
railway  problem  in  Great  Britain,  for  the  reasons — that  the  experi- 
ence of  that  country  has  been  more  extended  than  that  of  any 
other;  that  the  English  railway  system,  if  such  it  can  be  called,  is 
more  like  our  own;  that  the  habits,  spirit  and  temper  of  the  Eng- 
lish people  are  also  similar;  and  that  the  whole  subject  of  legisla- 
tive control  of  corporations  has  been  so  often  and  so  laboriously 
inquired  into  by  the  best  minds  of  that  advanced  nation. 

2.  Attempt  to  solve  the  railway  problem  in  France. 

The  French  railway  system  is  totally  different  from  those  of 
Great  Britain  or  America — different,  indeed,  from  that  of  almost 
any  other  country.  It  is  neither  the  system  of  free  and  independ- 
ent companies,  on  the  one  hand,  nor  the  system  of  government  rail- 
ways on  the  other.  Competition  is  purposely  prevented,  instead  of 
encouraged. 

Up  to  1842  but  little  had  been  done  in  the  way  of  construction. 
In  that  year,  nine  great  lines  were  authorized.  In  1852  two  or 
three  consolidations  took  place,  and  they  were  reduced  to  six  in 
number;  the  government  assigning  to  each  an  extensive  district  of 
the  empire  for  its  field  of  operations;  and  the  companies  undertak- 
ing, as  a  consideration  for  this  favor  of  insuring  them  against  compe- 
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tition,  to  build  a  net- work  of  feeders  to  these  main  lines.  The  compa- 
nies finding  this  afi^reement  a  hard  one  to  fulfil,  the  government,  by 
laws  of  1859  and  '63,  allowed  them  to  issue  bonds,  itself  guaranteeing 
4.65  per  cent,  interest  thereon  for  50  years,  the  65  p.  c.  becoming  a 
sinking  fund.  The  receipts  from  the  old  or  main  lines  were  calcu- 
lated, and  a  sum  per  kilometre  definitely  proportioned  to  the  in- 
come, was  fixed,  which  each  company  might  apply  to  its  operating 
expenses,  interest  on  bonds,  dividends  on  stock,  and  any  difference 
the  company  might  h&,ve  to  pay  between  the  interest  guaranteed 
and  the  interest  to  be  paid.  Any  excess  beyond  this  fixed  sum  was 
applicable  to  any  deficiency  arising  from  the  working  of  the  new 
lines.  If  after  such  application  of  the  excess,  a  deficiency  should 
still  exist,  the  government  was  to  make  it  good  to  the  extent  of  its 
guaranty.  Any  advance  by  the  government  to  be  treated  as  a  loan, 
repayable  with  4  per  cent,  simple  interest. 

The  amount  of  aid  which  had  been  given  to  railway  companies 
up  to  1864,  is  shown  below.  Considerable  further  assistance  has 
been  given  them  since  that  date,  but  the  exact  statistics  are  not  at 

hand: 

Aid  Oranted  to  the  EaihDajfs  of  France. 
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1,293,837,^9 
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8.217,008,499 
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2,462,867 
187,556,153 
218,991,009 
888,705,803 
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1,292.502,509 


Francs. 
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6.405,758 
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27,009,824 
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FraTics. 

684,576.670 
1,099,875,548 

937,446.391 
1.816.405,65» 
2.233.455,572 

647,946.887 


6,869,702,520 


The  regulations  governing  rates  were  the  same  for  all  the  com- 
panies, and  the  financial  arrangements  in  accordance  with  a  fixed 
principle.  All  charters  are  for  99  years,  at  the  end  of  which  period 
the  government  becomes  possessed  of  the  roads  on  condition  of 
paying  for  the  rolling  stock  and  other  movable  property.  It  mayi 
indeed,  purchase  the  lines  of  a  company  after  15  years  from  date 
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of  charter,  on  condition  of  paying  the  company  an  annuity  equal 
to  the  mean  net  profit  ot  the  most  profitable  five  of  the  last  pre- 
ceeding  seven  years;  provided^that  such  annuity  shall  in  no  case  be 
le  8  than  the  net  profit  of  the  last  year  of  the  seven. 

Maximum  rates  and  fares,  as  well  as  the  classification  of  freights, 
are  determined  with  the  approval  of  the  government,  but  much 
liberty  is  allowed  as  to  lowering  rates  and  making  special  tariflfs. 
Publicity  of  all  rates  is  imperative  and  no  change  can  be  made 
without  a  month's  notice.  Through  rates,  running  powers  and 
other  facilities  about  which  there  has  been  so  much  discussion  in 
England  and  in  this  country,  are  provided  for  by  law.  The  con- 
trol of  railway  matters  is  with  the  Central  Railway  Commission,  of 
which  the  Minister  of  Public  Works  is  president. 

The  surveillance  is  very  extensive  and  minute,  being  in  the 
bands  of  officers  who  hav»  been  thoroughly  trained  in  the  great 
technical  schools  of  the  empire. 

It  has  been  claimed  that  the  absence  of  competition  results  in  a 
falling  behind  other  countries  in  the  matter  of  improvements,  etc., 
but  the  system  certainly  works  smoothly  and  very  satisfactorily  in  all 
other  respects.  The  Republic  appears  to  have  considered  it  good 
enough  to  let  alone. 

3.  The  railway  problem  in  Germany. 

.In  Germany  the  railway  system  is  mixed;  some  roads  being  own- 
ed and  managed  by  the  state,  others  by  chartered  companies. 

The  Prussian  government  started  out  in  183S  on  the  anti-corape* 
tition  principle,  enacting  that  no  second  railway  running  in  the 
same  direction  as  the  first,  and  touching  the  same  principal  points, 
should  be  constructed  by  any  other  parties  than  the  company  con- 
ducting the  first  railway,  within  a  period  of  30  years  from  the  open- 
ing of  such  railway — a  law  which  proved  repressive  of  railway  en- 
terprise and  often  disadvantageous  to  the  public.  The  same  law 
reserved  to  the  state  the  right  to  purchase  any  railway,  for  due  con* 
Bideration,  within  30  years  from  date  of  opening. 

Under  the  Empire  all  railways  in  the  several  states  confederated 
are  to  be  administered  as  one  system,  which  has  been  considerably 
extended  in  liberality  as  well  as  scope,  since  its  inauguration. 

As  the  constitution  of  the  empire  lays  down  the  general  princi- 
ples of  the  system,  we  here  introduce  so  much  of  that  instrument 
as  relates  to  railways: 
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"Part  YII.  Railway  Mattebs. 

*'  Art.  41.  Buch  railways  as  are  deemed  necessary,  either  for  the  defence 
of  Germany  or  the  public  intercourse,  may  be  constructed  by  virtue  of  an 
imperial  law  on  account  of  the  empire,  notwithstanding  any  opposition  of 
members  of  the  confederation,  without  prejudice,  however,  to  territorial 
rights  of  sovereignty,  or  may  be  conceded  for  execution  to  private  contrac- 
tors, and  Invested  with  the  right  of  expropriation.  Every  existin<(  railway 
Administration  is  bound  to  consent  to  new  railways  being  connected  with 
their  own  at  the  expense  of  the  former.  The  legal  dispositions  granting  to 
existing  railway  undertakings  the  right  to  enterdict  the  construction  of 
parallel  or  competing  railways,  are  hereby  abolished  for  the  whole  empire, 
without  prejudice  to  rights  already  acquired.  No  such  right  of  interedict 
ean  be  hereafter  granted  in  future  concessions. 

**  Art.  42.  The  governments  of  the  confederation  engage,  in  the  interest  of 
the  public  traffic,  to  cause  the  German  railways  to  be  administered  as  one 
«ystem,  and  for  this  purpose  all  new  railways  are  to  be  constructed  and 
equipped  according  to  uniform  rules. 

"  Art.  43.  Consequently,  uniform  working  arrangements  shall  as  far  as 
possible  be  laid  down,  and  especially  uniform  jailway  police  regulations  in- 
troduced. The  Empire  will  take  care  to  provide  that  the  railways  are  con- 
fltantly  maintained  by  their  administrations,  in  a  proper  state  so  as  to  guar- 
antee their  safety,  and  also  that  they  have  the  full  complement  of  working  ma- 
terial as  needed  for  the  public  service. 

**Art.  44.  The  railway  administrations  are  bound  to  establish  as  many 
passenger  trains,  with  corresponding  rapidity,  as  are  needed  for  the  transit 
traffic,  and  to  make  the  proper  time  arrangements  corresponding  to  each  oth- 
<er,  also  to  establish  goods*  trains  in  sufficient  number  having  regard  to  the 
traffic,  also  to  arrange  in  return  for  the  usual  remuneration,  through  passen- 
gers* and  goods'  trains,  allowing  the  rolling  stock  to  pass  from  one  railway  to 
ihe  other. 

**  Art.  45.  The  Empire  Is  charged  with  the  control  of  all  matters  of  tariff; 
ft  will  especially  provide: 

"  (1)  That  uniform  working  regulations,  as  soon  as  possible,  be  established 
for  all  German  railways. 

**(2)  That  the  greatest  possible  uniformity  and  reduction  of  the  tariff  shall 
take  place,  especially,  that  for  greater  distances,  a  reduced  tariff,  correspond- 
ing to  the  wants  of  agriculture  and  industry,  be  introduced  for  the  transport 
of  coals,  coke,  wood,  ore,  stones,  salt,  pig-iron,  manure,  and  similar  objects, 
jand,  in  the  first  instance,  so  far  as  possible,  the  one  pfennig  tariff. 

"Art.  46.  For  times  of  public  calamities,  especially  of  dearness  of  the 
necessaries  of  life,  the  railway  administrations  are  bound  to  establish,  tem- 
porarily, for  the  transport  especially  of  corn,  flour,  husk  fruits  and  potatoes, 
a  lower  special  tariff  corresponding  to  the  want,  to  be  fixed  by  the  Emperor 
i)n  the  proposition  of  the  proper  committees  of  the  Bundesrath,  which  tarifff 
however,  must  not  be  lower  than  the  lowest  rates  in  force  on  the  respectlTe 
railway  for  raw  produce. 
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**  The  foregoini;  provisions,  as  also  tnose  contained  in  Art  42  to  45,  do  not 
apply  to  Bavaria,  The  Empire,  however,  remains  invested  with  the  right, 
even  as  concerns  Bavaria,  to  lay  down,  by  legislative  means,  uniform  rules 
for  the  construction  and  equipment  of  such  railways  as  are  of  importance  to 
the  defense  of  the  country. 

"  Abt.  47.  All  railway  administrations  are  bound  unconditionally  to  obey 
the  demands  of  the  authorities  of  the  Empire  as  regardH  the  use  of  the  rail- 
ways for  the  defense  of  Germany.  In  particular,  soldiers  and  all  war  mate- 
rial must  be  transported  at  uniformly  reduced  rates.'' 

The  laws  now  in  force  wisely  regulate  the  matter  of  through 
shipments;  under  general  restrictions,  leave  the  companies  consid- 
erable freedom  as  to  tariffs;  require  publicity  of  rates,  as  in  France; 
are  steadily  arriving  at  a  desirable  uniformity  in  the  matter  of 
classification  and  working  arrangements;  and  distinctly  assert  the 
right  of  state  supervision. 

Considerable  complaint  is  made  since  the  Franco-Prussian  war,  of 
a  want  of  facilities  for  the  rapidily  growing  traffic,  but  the  system 
as  such  appears  to  have  the  approval  of  the  people. 

4.  The  Austrian  railway  system. 

The  Austrian  closely  resembles  the  German  system,  being  mixed 
as  to  ownership  and  state  management.  In  fact,  however,  but  a 
very  inconsiderable  proportion  of  the  lines  is  worked  by  the  state. 
The  concessions  are  granted  by  the  emperor  for  a  term  not  exceed- 
ing 90  years,  when  the  line,  with  their  appurtenances,  become  the 
property  of  the  state,  the  rolling  stock  still  remaining  the  property 
of  the  companies.  Every  charter  includes  a  maximum  of  rates  or 
chaiges,but  under  the  maximum  the  company  has  general  license, 
subject  to  a  triennial  approval  by  the  minister  of  commerce,  and 
the  further  provision  that  when  the  net  profits  exceed  15  per  cent, 
the  government  can  reduce  the  maxima.  The  government  has 
guaranteed  interest  ou  a  large  proportion  of  the  aggregate  cost  of 
the  roads.  The  management  is  obnoxious  to  but  little  censure.  In 
some  respects,  it  is  most  admirable.  The  passenger  service  is  es- 
pecially good. 

5.  Other  countries  having  similar  systetns, 

Italy,  Russia  and  the  Scandinavian  states  have  essentially  the 
German  and  Austrian  systems.  They  are  the  more  backward  of 
the  European  states  in  their  railway  development,  especially  Rus- 
sia, which  has  but  1  mile  of  railway  to  284  square  miles  of  area,  and 
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Sweden  and  Norway,  which  have  180  ^square  miles  of  territory  to 
one  mile  of  road.  Their  roads  are  well  constructed,  and  their  work- 
ing is  efficient,  and  apparently  satisfactory  to  the  public. 

6.  Spanish  and  Portuguese  railways. 

As  might  have  been  anticipated,  Spain  and  Portugal  are  imi- 
tators of  France  rather  than  Germany.  All  their  roads  are  owned 
and  managed  by  companies.  They  show  good  engineering,  but 
are  managed  with  less  efficiency  than  those  of  France.  The  rail- 
way problem  has  not  as  yet  very  much  agitated  either  government 
or  people,  so  far  as  we  have  been  able  to  learn. 

7.  The  Belgian  system. 

The  railway  history  of  Belgium  is  one  of  peculiar  interest.  From 
the  beginning  of  their  construction  until  1850,  the  building  and 
extension  ot  the  lines  was  pretty  much  monopolized  by  the  state; 
at  least  to  such  an  extent  that,  in  that  year,  the  proportion  of  mile- 
age belonging  to  the  state  was  64  |{>er  cent,  of  the  whole;  the 
remaining  36  per  cent,  being  in  the  hands  of  corporations. 

Moreover,  during  this  period  the  government  had  occupied  the 
most  important  routes.  Feeling  secure,  therefore,  in  its  supremacy, 
it,  practiced  more  liberality,  granting  concessions  for  the  building 
of  very  short  lines  quite  freely;  so  that  in  1860  the  scale  had  turned, 
the  proportion  of  state  railways  mileage  then  being  but  33  per  cent. 

The  concessions  to  companies  are  for  90  years,  and  in  most  cases 
contain  a  reservation  of  power  to  purchase  on  about  the  same 
terms  as  is  provided  in  the  French  concessions  already  explained, 
with  the  addition,  by  the  government,  of  a  premium  of  15  per  cent. 

It  is  rarely  that  pecuniary  aid  in  the  way  of  guaranteeing 
interest  on  bonds,  or  in  any  other  form,  has  been  granted  to  com- 
panies by  the  state. 

The  principle  of  legislation  has  been  to  have  the  companies  en- 
tirely free  as  to  earnings  within  the  powers  allowed,  there  being  no 
limitation  of  dividends  or  provision  for  a  reduction  of  the  maximum 
rates  prescribed  in  the  forms  of  the  concession. 

The  reliance  of  the  state  has  been  simply  on  its  own  skillful  man- 
agement of  the  great  trunk  lines  of  which  it  was  the  owner.  And 
BO  long  as  the  other  lines  were  short  and  weak,  there  was  little  em- 
barsssment  from  any  quarter.  After  1860,  however,  some  of  the 
lesser  companies  owning  lines  susceptible  of  advantageous  consoli- 
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dation  uniti^d  them  under  one  management,  and  have  since  become 
very  formidable  competitors  of  the  state.  At  times,  the  competi- 
tion between  the  state  and  private  lines  has  been  so  sharp  as  to 
embarrass  both  parties,  and  force  upon  them  mutual  concessions,  and 
at  last  to  a  compromise  in  the  form  of  ^*  joint  purses  ''  or  other 
measures  commonly  resorted  to  by  independent  railway  compa- 
nies in  dealing  with  each  other. 

Theoretically,  no  company  can  lower  its  tariff  without  both  per- 
mission from  the  minister  of  public  works,  and  15  days'  public 
notice;  the  penalty  for  disregard  of  the  provision  being  that  the 
minister  may  compel  the  company  to  make  the  illegal  reductions 
applicable  to  all  traffic  of  the  same  class. 

The  regulations  governing  interchange  of  traffic,  use  of  track, 
terminal  charges,  and  division  of  earnings  are  definitely  fixed. 

The  upshot  of  the  contest  so  vigorously  waged  for  some  years 
between  the  state  and  the  companies,  appears  to  have  been  finally 
settled  upon  the  basis  of  a  common  understanding.  Had  the  state 
not  seized  upon  the  best  opportunities  when  the  field  was  open,  or, 
having  the  advantage  in  this  regard,  it  had  not  pushed  the  enter- 
prise with  remarkable  energy,  the  case  would  probably  have  been 
very  different.  Having  the  power  to  prescribe  general  conditions 
at  the  outset,  the  ability  to  make  experiments  in  the  interest  of  the 
public,  and  caring  nothing  as  to  how  near  the  profits  were  reduced 
to  the  four  per  cent,  acceptable  to  the  legislature,  the  state  seems 
to  have  at  last  settled  the  railway  problem  for  Belgium,  in  a  pretty 
satisfactory  manner. 

8.  The  Holland  system. 

In  Netherlands,  the  net-work  of  canals  is  so  extensive  and  af- 
fords such  facilities  for,  handling  the  heavy  freight,  that  the  railway 
system  has  developed  slowly  and  assumed  comparatively  little  im- 
portance in  respect  of  the  questions  herein  considered.  The  prin- 
cipal lines  were  constructed  at  the  cost  of  the  state,  but  are  ope- 
rated by  private  companies,  under  a  form  of  lease  which  reserves 
to  the  state  a  certain  general  control,  that  guarantees  successful 
working. 

ATHEMPTS  TO   SOLYB  T!XB   RAILWAY  PBOBLBM   IN  THIS  COUNTRY. 

The  proper  limits  of  this  report  forbid  the  attempt  to  give  any- 
thing like  a  complete  account  of  the  action  taken  in  and  by  the 
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several  states,  with  a  view  to  the  solution  of  the  question  of  nil- 
way  manas^ement  in  the  common  interest  of  corporations  and  peo- 
ple. We  shall,  therefore,  simply  present  the  salient  points  in  the 
history  of  such  action;  giving  as  correctly  as  we  can  the  present 
status  of  those  few  states  which  either  have  been  or  are  now  espe- 
cially active  in  their  efforts  to  protect  the  people  against  what  is 
deemed  railway  oppression. 

1.  The  problem  in  New  York. 

Ere  the  twentieth  year  of  railway  experience  in  New  York,  the 
evils  ot  mismanagement  on  the  part  of  railroad  companies  had  be- 
come so  important  as  to  demand  legislative  action,  and  finally  the 
appointment,  in  1855,  of  a  board  of  railroad  commissioners,  charged 
with  duties  similar  to  those  imposed  upon  the  commissioners  of  this 
state. 

The  report  made  by  this  first  board  of  commissioners  is  one  of 
much  interest.  Even  thus  early  most,  perhaps  all,  the  evils  of 
which  complaint  is  now  made,  had  crept  into  the  business  of  con- 
structing and  building  railroads.  The  same  spirit  of  specu^atioD, 
building  in  advance  of  due  preparation,  and  managing  in  the  in- 
terest of  corporators  instead  of  the  corporation  and  the  public, 
was  rife,  as  will  appear  from  the  following  quotations  from  that  re- 
port: 

**  In  many  cases,  those  who  desire  the  benefits  of  a  railroad  furnish  too 
small  a  portion  of  its  coat  to  insare  a  proper  watchfulness  in  the  expendi- 
tures. As  so  much  of  the  money  is  obtained  by  borrowing,  it  is  likely  to  be 
carelessly  expended  or  squandered."  ♦  ♦  ♦  ♦  ♦ 

"  In  the  natural  anxiety  to  secure  the  work,  estimates  ard  presented,  under, 
rating  the  cost  and  over-rating  the  prospective  profits.  These  under-estimates 
require  an  earlier  resort  to  loans,  and  the  first  bunds  being  exhausted  before 
the  completion  of  the  work,  the  issue  of  a  second  becomes  necessary,  while 
the  equipment  is  either  left  wholly  or  in  part  to  be  obtained  by  a  floating  debt, 
pledge  of  income,  or  some  other  financial  chicanery.  «  «  * 

Buch  a  process  sinks  the  value  of  the  stock  to  its  lowest  ebb,  and  the  con- 
tinned  drains  for  the  payment  of  heavy  interest,  keeps  it  there  beyond  the 
hope  of  recovery." 

Touching  the  management  of  the  roads  themselves,  the  New 
York  commissioners  say: 

*'To  the  errori  made  in  the  first  construction  of  some  roads  is  added  a  con* 
stant  increase  of  the  capital  from  year  to  year,  until  the  point  is  reached 
where  the  profits  of  even  a  large  business  are  insufilcient  to  meet  the  interest 
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of  its  cost,  and  sometimes  even  of  its  debts.  This  increase  of  cost,  Rowing 
out  of  a  departure  from  the  objects  aimed  at  in  the  orignal  construction,  and 
a  chase  after  the  phantom  of 'through  business,'  *  western  connections,'  tribn^ 
tary  roads,'  while  by  the  expenditure  of  further  sums  for  *  more  equipment,' 
'  larger  depots,'  *  steamboat  connections '  and  material  aid  to  connecting  roadsr 
an  aggregated  capital  has  accumulated,  the  interest  of  which  will  impose  a  tax 
upon  its  local  business,  inasmuch  as  for  its  through  business  it  is  compelled  to 
maintain  a  competition  with  riral  lines  who  can  or  do  perform  it  at  a  mini- 
mum of  profit." 

During  the  intervening  years,  there  have  been  many  fruitless  at- 
tempts at  legislation  looking  to  a  correction  of  these  and  other  evils 
of  which  the  commissioners  then  made  complaint.  The  measures 
were  chiefly  too  late  in  offering  themselves.  The  corporations  had 
become  more  influential  in  the  halls  of  legislation  than  the  voice  of 
justice. 

Passenger  fares  have  been  fixed  at  a  maximum  of  three  cents  a 
mile  for  the  roads  generally;  at  two  cents  per  mile  for  the  New 
York  Central;  and  at  two  cents  in  summer,  and  two  and  a  half  cents 
in  winter  for  the  Hudson  River  road. 

The  railroad  companies  report  annually  to  the  State  Engineer, 
under  whose  direction  the  reports  are  published. 

These  restrictions  excepted,  the  corporations  have  matters  pretty 
much  their  own  way  in  New  York. 

2.  The  railway  problem  in  Massachusetts, 

So  far  as  appears  from  published  documents,  Massachusetts  only 
became  fully  aroused  to  the  importance  of  adopting  some  method 
of  dealing  systematically  with  the  railroads  of  the  state  in  the 
year  1869.  Various  laws  had  been  previously  enacted,  most  of 
them  relating  to  matters  properly  classed  as  police  regulations,  but 
no  action  had  been  taken  with  a  view  to  a  full  and  final  settlement 
of  the  relations  between  the  corporations  and  the  state.  In  that 
year  a  law  was  passed  creating  a  board  of  commissioners,  charged 
with  certain  general  duties  peitaining  to  inspection  of  roads  and 
the  observance  of  the  laws  m  force,  as  well  as  with  the  duty  of 
bearing  complaints  and  petitions,  and,  finally,  of  making  a  report, 
annually,  to  the  legislature  '^  of  their  doings  for  the  preceding 
year,  containing  such  facts,  statements  and  explanations  as  will  dis- 
close the  actual  working  of  the  system  of  railroad  transportation  in 
its  bearing  upon  the  business  and  prosperity  of  the  commonwealth, 
and  such  suggestions  as  to  the  general  railroad  policy  of  thq  com- 
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monwealth,  or  as  to  any  part  thereof,  or  as  to  the  condition,  affairs 
or  conduct  of  any  of  the  railroad  corporations  of  the  common- 
wealth, as  may  seem  to  them  appropriate.^' 

In  1872,  the  legislature  passed  a  general  railroad  law  similar  to 
our  own  of  the  same  year,  for  the  incorporation  of  railroad  com- 
panies without  special  enactment,  and  for  their  governance  in  va- 
rious matters,  pertaining  to  construction  and  management. 

The  commissioners,  after  years  of  investigation,  report  adversely 
on  the  proposition  to  regulate  charges  for  transportation,  unless  it 
be  of  passengers,  and  in  favor  of  mixed  ownership  by  the  state,  as 
will  appear  further  on  in  this  report. 

3.  The  railway  controversy  in  other  Jffeie  England  states* 

In  all  the  New  England  states  there  has  been  considerable  agita- 
tion of  transportation  questions,  and  in  Connecticut,  New  Hamp- 
shire and  Vermont,  the  ^'  commissioner  system,'^  so  called,  has  been 
in  use  for  some  time. 

4.  The  railway  question  in  Pennsylvania. 

The  state  of  Pennsylvania  has  a  system  of  partial  supervision  of 
railways,  amour^ting,  at  present,  to  but  little  more  than  requiring 
annual  reports  to  be  made  to  the  state  auditor.  The  whole  subject 
is  considerably  agitated  just  now,  however,  the  prospect  being  that 
a  policy  of  control,  as  to  rates,  may  soon  be  adopted. 

6.  The  problem  in  Ohio. 

Ohio  did  not  fairly  commence  the  work  of  inquiry  into  matters  of 
railway  management  until  1867.  In  that  year  a  law  was  passed 
providing  for  the  appointment  of  one  railroad  commissioner,  with 
authority  to  inspect  the  roads  and  require  them  to  be  kept  in  a  safe 
condition,  to  make  investigation  into  the  grounds  of  complaints 
madexf  railroad  companies,  and  to  report  all  real  grievances  to  the 
governor  for  the  information  of  the  legislature;  also  to  require  re- 
ports from  all  railroad  and  telegraph  ^'companies,  to  attend  to  the 
enforcement  of  all  laws  relating  to  railroad  and  telegraph  matters 
when  the  same  are  brought  to  his  notice,  and  finally  to  report  the 
condition  and  working  of  the  several  railroads  within  the  state. 

By  an  act  of  1873,  the  railway  companies  not  protected  bj 
special  charter  privileges,  as  well  as  all  companies  thereafter  in- 
oorporated,  are  limited  as  to  rates  of  charges. 

The  latest  reports  of  the  commissioner  indicate  that  the  railroad 
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laws  are  working  with  but  little,  friction,  and  that  there  is  much  less 
agitation  of  the  railway  question  there  than  in   the  northwestern 

states. 

6.  The  railway  question  in  Michigan, 

Thus  far,  Michigan  has  followed  almost  exactly  in  the  foot-steps 
of  Ohio.  An  act  was  passed  in  April,  1873,  creating  the  office  of 
commissioner  and  that  officer  submitted  his  first  report  at  the 
close  of  the  same  year. 

The  law  jgives  the  commissioner  ample  powers  for  the  inspection 
of  the  roads,  to  require  reports  of  the  railway  companies,  and  to 
prosecute  for  violations  of  laws  relating  to  railways,  in  the  name 
of  the  people  of  the  state  of  Michigan. 

The  law  fixes  a  maximum  charge  of  thtee  cents  a  mile  for 
passengers  on  all  but  the  newer  and  weaker  roads,  some  of  which, 
as  in  the  Peninsula,  are  allowed  to  charge  five  cents  per  mile. 

The  recommendations  of  the  commissioner  are  adverse  to  any 
attempt  of  the  legislature  to  establish  rates  for  the  transportation 
of  freight. 

7.  The  railway  question  in  Minnesota, 

The  question  of  cheap  transportation  is  one  of  so  much  impor- 
tance to  Minnesota,  by  reason  of  her  immense  production  of  grain, 
and  her  remoteness  from  the  easterh  markets,  that  the  agitation  of 
railway  reforms  commenced  even  earlier  there  than  in  states 
further  east.  The  first  law  passed  with  a  view  to  future  control  of 
railway  ccmpanies  was  enacted  in  1871.  It  closely  resembled  the 
Ohio  law,  and  like  it  provided  for  the  appointment  of  a  single  com- 
missioner with  duties  limited  almost  entirely  to  the  collection  of 
statistical  information  and  an  anual  report  thereof  to  the  legisla- 
ture. 

This  law  did  not  satisfy  the  people,  however,  and  after  three 
years  another  was  enacted,  providing  for  three  commissioners  in- 
stead of  one,  and  imposing  upon  them  the  duty  of  classifying 
freights  and  establishing  rates  of  transportation.  As  the  report  of 
these  commissioners  is  not  yet  received,  it  is  too  early  to  speak  of 
the  success  of  the  experiment. 

8.  The  Hailway  question  in  Illinois, 

In  the  state  of  Illinois  the  subject  of  railway  transportation  has 
been  much  agitated  for  many  years.     Conventions  held  at^ various 
times  and  places  have  discussed  the  matter  and  sought  to  secure 
e— R.  R.  (Doc.  16.) 
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legislation  of  a  restrictive  character.  The  railroad  companies  had 
received  charters  granting  the  most'  liberal  powers,  and  the  consti- 
tution of  the  state  under  which  the  grants  of  power  were  given, 
contained  no  reservation  of  authority  to  alter  or  amend.  Thus 
secure  in  the  exercise  of  their  prerogatives,  the  railroads  doubtless 
made  exactions  of  the  people  in  some  cases  which^were  unjust  and 
oppresssive.  The  natural  law  of  competition  in  which  the  public 
reliance  was  at  first  universal,  had  again  shown  itself  to  be  utterly 
insufficient  for  the  protection  of  the  public.  At  last,  the  time 
came  when,  for  many  reasons,  public  opinion  demanded  a  total 
revision  of  the  constitution.  This  was  effected  in  1870,  and  not 
without  due  regard  to  the  transportation  interests;  for  by  the  con- 
stitution railroads  are  declared  public  highways,  and  the  duiy  of 
establishing  reasonable  maximum  rates  for  railroad  transportation 
is  imposed  on  the  legislature.  Power  is  also  conferred  upon  the 
legislature  to  make  laws  prohibitive  of  unjust  discrimination,  with 
the  severest  penalties  for  violations  of  the  laws  enacted.  As  the 
Illinois  constitution  is  peculiar  in  these  respects,  wej^quote  so  much 
of  it  as  relates  to  this  subject. 
It  provides — 

First  Thai  every  railroad  company  doing  business  in  the  state  shall  main- 
tain a  public  office  within  the  liij^its  of  the  state,  where  stock  books  and 
other  important  records  shall  be  kept  for  public  inspection. 

8ec4md.  That  "  the  rolling  stock  and  other  movable  property  belonging  to 
any  companj*  shall  be  liable  to  execution  and  sale  in  the  same  manner  as  the 
private  property  of  individuals. 

Third.  That  **  no  railroad  company  shall  consolidate  its  stock,  property  or 
A*anchises  with  any  other  railroad  corporation  using  a  parallel  or  competing 
line;"  and  in  no  case  whatever,  except  upon  public  notice  given,  of  at  least 
60  days,  to  all  stockholders,  in  such  manner  as  may  be  provided  by  law. 

Fourth.  That  a  majority  of  the  directors  of  any  railroad  shall  be  citizens 
and  residents  of  the  state. 

Fifth.  That  all  railroads  of  the  state  'shall  be  considered  highways  and 
free  to  all  persons  for  the  transportation^of  their  persons  and  property,  under 
such  regulations  as  may  be  prescribed  by  law ;  and  **  that  the^general  assembly 
shall,  fVom  time  to  time,  pass  laws  establishing  reasonable  maximum  rates  of 
charges  for  the  transportation  of  passengers  and  freight  on  the  difierent  rail- 
roads of  the  state." 

Sixths  That "  no  corporation  shall  issue  any  stock  or  bonds,  except  for 
money,  labor  or  property  actually  received,  and  applied  to  the  purposes  for 
which  such  corporation  was  created;  **  that  "all  stock  dividends  and  other 
fictitious  increase  of  the  capital  stock  or  indebtedness  of  any  such  corpora- 
tion shall  be  void;"  and  that  **  the  capital  stock  of  no  road  shall  be  increased 
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for  any  purpose,  except  upon  giving  00  days'  notice  in  such  manner  as  may 
be  prescribed." 

Setenthy  That  "the  general  assembly  shall  pass  laws  to  correct  abuses  and 
prerent  unjust  discrimination  and  extortion  in  the  rates  of  freight  and  pas- 
senger tariffs  on  the  different  railroads  in  the  state,  and  enforce  such  laws  by 
adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeiture  ot 
property  and  franchises." 

Eighth^  That  '*  the  exercise  of  the  right  of  eminent  domain  shall  never  be 
so  construed  as  to  prevent  the  taking,  by  the  general  assembly,  of  the  prop- 
erty and  franchises  of  incorporated  companies  already  organized,  and  sub- 
jecting them  to  the  public  necessity  the  same  as  of  individuals;"  and  that 
the  "right  of  trial  by  jury  shall  be  held  inviolate  in  all  trials  of  claims  for 
compensation,  when,  in  the  exercise  of  «aid  right  of  eminent  domain,  any 
incorporated  compony  shall  be  interested  either  for  or  against  tne  exercise  ot 
such  right." 

Clothed  with  the  ample  powers  thus  conferred,  the  legislature  of 
1871  passed  ^^  an  act  to  prevent  unjust  discriminations  and  ex- 
tortions in  the  rates  to  be  charged  by  the  different  railroads  in  the 
state  for  the  transportation  of  freight  on  said  roads." 

This  law  classed  the  roads  of  the  state  according  to  their  earn- 
ings; made  the  transportation  rates  of  1870  the  standard  for  freight 
charges;  provided  that  no  railroad  corporation  should  charge  a 
larger  compensation  for  carrying  freight  over  any  distance  than 
is  charged  at  the  same  time  for  freight  of  the  same  class  over  a  less 
distance,  nor  the  same  amount  charged  for  a  less  distance;  pre- 
scribed severe  penalties  for  violations  of  the  law;  and  created  a 
board  of  commissioners  to  carry  out  its  provisions. 

This  law  went  into  effect  in  July,  1871.  It  was  disregarded  by 
the  railroad  corporations  very  generally,  and  various  suits  resulted. 
Finally  the  law  came  before  the  Supreme  Court  in  a  case  of  appeal, 
and  was  pronounced  invalid ;  Chief  Justice  Lawrence  delivering  the 
opinion  of  the  court. 

The  suit  was  brought  by  the  railroad  commissioners  against  the 
Chicago  and  Alton  Railroad  Company  on  the  charge  of  a  violation 
of  the  provisions  of  the  law  against  discriminations,  and  the  decis- 
ion of  the  court  was  baaed  on  the  ground  that  the  law  made  no 
proper  distinction  between  jiLSt  and  unjxist  discriminations,  as  will 
appear  from  the  following  quotation  from  the  published  opinion: 

''  The  opinion  of  the  court  is,  that  while  the  legislature  has  an  unquestion- 
able power  to  prohibit  unjust  discrimination  in  railway  freights,  no  prosecu- 
tion can  be  maintained  under  the  existing  law  until  amended,  because  it  does 
not  prohibit  unjust  discrimination  merely,  but  discrimination  of  any  char- 
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acter,  and  because  it  does  not  allow  the  companies  to  explain  tlie  reason  of 
tlie  discrimination,  bnt  forfeits  tlieir  franchise  upon  an  arbitrary  and  concla- 
siTO  presumption  of  guilt  to  be  drawn  A'om  the  proof  of  an  act  that  might  be 
shown  to  be  perfectly  innocent  In  these  particulars  the  existing  lawriolatcs 
the  spirit  of  the  constitution.  The  Judgment  of  the  circuit  court  ousting  the 
appellant  of  its  franchisee,  must  therefore  be  reversed." 

In  May,  1873,  a  new  law  was  passed;  a  leading  characteristic  be- 
ing that  it  re6ognizes  the  principles  laid  down  by  the  supreme 
court,  namely,  that  railroad  charges  must,  under  the  common  law, 
be  reasonable.  Accordingly  it  prescribes  what  shall  be  prima  facie 
evidence  of  extortion  and  unjust  discrimination,  and  imposes  upon 
the  railway  companies  theburden  of  proof  that  the  act  complained  of 
is  just  and  reasonable. 

It  also  requires  the  commissioners  to  prepare  schedules  of  rates  for 
the  several  roads,  with  power  to  change  them  at  discretion;  these 
rates,  likewise,  to  be  held  judicially  reasonable  until  otherwise 
declared  by  the  verdict  of  a  jury.  Under  its  provisions  the  com- 
missioners  prepared  schedules  of  rates,  and  have  since  been  actively 
employed  in  enforcing  the  law,  though  without  the  most  gratifying 
success.  The  corporations  are  many  of  them  persistent  in  operat- 
ing their  roads  under  their  own  tari£Ps,  and  others,  affecting  a 
substantial  compliance  with  the  law,  are  seeking  by  various  means 
to  render  it  odious  with  the  public. 

The  report  of  the  commissioners  for  1874  indicates  confidence  in 
the  wisdom  of  the  present  policy  and  in  the  final  triumph  of  the 
law  over  all  opposition. 

9.  In  Wisconsin, 

The  railway  legislation  of  Wisconsin,  while  it  is  due  in  general 
to  the  same  causes  which  have  induced  restrictive  legislation  else- 
where, was  hastened,  we  may  say  pricipitated,  by  the  impolitic 
an4  unjust  action  of  some  of  the  railway  companies  in  making  an 
increase  upon  their  usual  charges — already  considered  quite  too  high 
— in  the  autumn  of  1873,  when,  for  the  first  time  in  three  years, 
the  product  of  our  agricultural  industry  had  come,  up  to  the  annaal 
'average. 

The  practical  character  of  the  law  passed  at  the  next  subsequent 
session  of  the  legislature  is  quite  fully  considered  in  another  por- 
tion of  this  report;  while  its  validity  is  ably  set  forth  in  the  opin- 
ions of  the  Supreme  Court  of  the  state,  and  of  the  United  States 
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District  Court  for  the   Western  District  of  Wisconsin,  both  of 
which  will  be  found  in  the  Appendix  hereto. 

THB  TEACHINGS  OF  ALL  PAST  EXPSBIEKCE. 

From  this  survey  of  the  past,  the  following  general  conclusions 
are  unavoidable: 

1.  That  the  public  character  of  railways  is  fully  established. 

One  form  of  argument  in  high  quarters  against  the  exercise  of 
public  supervision,  is  embraced  in  the  proposition  that  corporations 
have  transportation  to  sell,  and  that  the  purchase  of  the  article  or 
privilege  so  offered  for  sale,  like  that  of  all  other  commodities  in 
market,  is  at  the  option  of  the  purchaser.  But  the  condition  of 
sale  in  this  case,  come  under  none  of  the  ordinary  conditions  of 
human  traffic.  The  original  right  to  construct  and  operate  rail- 
ways is  an  emanation  of  sovereignty,  grounded  on  public  consider- 
ations, and  having  explicit  reference  to  public  as  well  as  to  private 
use  and  profit.  The  question  of  power  is  already  substantially  and 
fortunately  settled  as  to  our  own  state.  The  subsidiary  question 
of  the  necessity  and  propriety  of  judiciously  exercising  that  power 
when  possessed,  is  equally  settled  in  the  opinion  of  the  whole  civ- 
ilized world.  We  know  of  no  government  in  Europe  which  has 
not  already  exercised  this  power — not  with  reference  to  the  special 
ends  of  arbitrary  government,  but  with  the  purpose  of  defending 
the  people  from  the  encroachments  of  consolidated  wealth,  mani- 
fest in  the  form  of  corporate  monopoly. 

2.  That  the  consequent  rights  and  the  necessity  of  control  are  no- 

where  in  doubt. 

Ft  appears  that  the  right  of  the  state  to  exercise  supervision  over 
railway  corporations  has  been  recognized  wherever  the  subject  has 
received  mature  consideration — ^that  it  has  been  asserted  by  cham- 
bers and  parliaments  in  all  the  countries  of  Europe,  as  well  as  by 
the  legislatures  of  this  country,  and  that  it  has  been  sustained  and 
confirmed  by  the  highest  courts.  Such  conclusions  are  unavoidable, 
having  their  foundation  in  the  common  law  and  in  the  very  nature 
and  relations  of  society. 

3.  That  control  is  demanded  by  the  p^iblic  interests. 

This  proposition  is  now  so  well  established,  that  there  can  be 
none  to  dispute  it.     The   people  have  rights  which  inhere  in  the 


86  Heport  of  JRailroad  Commiesioners, 

vary  nature  of  the  case  and  are  inalienable.  No  legislature  con- 
ferred them,  and  none  can  take  them  away.  Governments  may  de- 
fine these  rights,  and  throw  around  them  the  safeguards  of  law;  and 
this  much  they  are  bound  to  do.  They  are  also  bound  to  do  it 
wisely  and  justly. 

The  facts  which  demand  the  intervention  of  public  authority  are 
enforced  and  multiplied  by  all  experience  and  investigation*  Not 
merely  in  the  theory  of  law,  but  as  a  practical  fact,  railways  have 
become  public  highways,  and  all  classes  of  our  people  are  as  de- 
pendent upon  their  wholesome  management  as  upon  the  wholesome 
management  of  any  other  public  property.  The  assumption  on  the 
part  of  the  advocates  of  non-intervention,  that  the  public  has  a 
choice  between  other  methods  of  transportation  and  transportation 
by  rail,  is  without  actual  truth.  If  the  choice  exists,  that  choice 
cannot  be  exercised,  except  upon  such  conditions  as  to  render  the 
privilege  nugatory.  As  to  large  masses  of  freight,  and  a  consider- 
able portion  of  passenger  travel,  rapid  transit  by  rail  is  the  only 
available  alternative  presented.  And  were  the  fact  otherwise,  it  is 
impossible  to  presume,  under  any  known  axiom  of  good  government, 
that  interests  so  vast  and  manifold  as  to  involve  the  fundamental 
conditions  of  public  progress  and  prosperity  should  be  surrendered 
to  the  undisputed  determination  of  a  personal  discretion,  based 
solely  upon  considerations  of  private  or  corporate  profit. 

4.  That  control  is  demanded  in  the  interest  qf  capital. 

Most  assuredly,  the  relations  of  our  people  to  capit4il  are  not  to 
be  ignored.  We  are  not  under  any  circumstances  to  overlook  the 
grave  fact  that  the  material  interests  of  our  state  are  vitally  depend- 
ent upon  the  safety  and  ample  remuneration  of  future  investment 
in  railway  construction.  A  consultation  of  the  comparative  sta- 
tistics of  this  report  will  show  you  that  the  industries  of  Wisconsin 
are  far  more  dependent  upon  future  investment  than  past  expendi- 
ture in  this  direction;  and  we  know  of  no  consideration  of  material 
interest  or  public  morals  which  can  counsel  indifference  to  the  hon- 
orable claims  of  capital  to  ample  consideration  for  all  legitimate  ex- 
penditure. 

Protection  of  capital  from  mismanagement. — ^It  will  not  be 
assumed,  however,  that  the  interests  of  capital  itself  can  be  best 
promoted  by  the  mismanagement  of  railways,  or  by  the  imposition 
of  extortionate  rates,  or  unjust  discriminations.     And  judicious  leg- 
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islation  should  prohibit  nothing  more.  The  world  over,  capital  pre- 
fers moderate  returns  on  reliable  security,  rather  than  excessive  re- 
turns upon  unreliable  security.  The  price  of  railway  stock  and 
bonds  in  any  market  depends  less  upon  the  rate  of  interest  prom- 
ised than  upon  the  character  of  the  enterprises  upon  which  they  are 
based.  Most  of  all,  they  depend  upon  the  legitimate  management 
of  the  property  in  which  the  purchase  money  is  invested. 

The  history  of  all  railway  management  furnishes  an  instructive  les- 
son upon  this  topic.  It  is  an  almost  unbroken  history  of  broken  faith 
and  depreciated  credit.  Stocks  originally  sold  under  sanguine  as- 
surances of  large  returns,  have  become  worthless  paper.  Bonds 
doubly  assured  on  their  face  and  by  every  apparent  source  of  securi- 
ty, in  many  cases  possess  but  a  speculative  and  uncertain  value. 
Tables  appended  to  this  report  furnish  but  an  inadequate  impression 
of  the  fluctuating  and  unreliable  character  of  the  assurances  and  re- 
wards furnished  capital  for  investment  in  the  railways  of  our  own 
state. 

Original  sources  (^capital. — In  the  beginning,  a  very  large  pro- 
portion of  the  credit  and  capital  necessary  to  the  construction  of 
Wisconsin^railroads  was  furnished  by  citizens  and  municipal  corpo- 
rations of  the  state.  This  at  a  time,  too,  when  the  state  was  thinly 
populated  and  its  people  comparatively  poor.  And  originally  the 
profits  of]  railway  investment  were  far  more  promising  than  now. 
The  cost  of  construction  was  absolutely  less,  and  the  operating  ex- 
penses very  much  less  in  proportion  to  gross  receipts. 

Insecurity  qf  railway  investments. — ^At  the  present  time,  how- 
ever, popular  confidence  in  railway  stocks  has  practically  departed. 
No  farmer,  no  merchant,  no  retired  capitalist  seeks  to  invest  his 
surplus  funds  or  labor  in  any  railway  company  in  which  he  does 
not  himself  possess  control.  And  this  want  of  confidence  and  re- 
fusal toj  contribute  to  public  enterprises  of  this  class,  are  in  no 
manner  measured  by  the  real  merits  of  the  enterprise  itself.  On 
the  contrary,  they  are  the  fruit  ot  the  common  judgment,  that  rail- 
way  capital  is  the  sport  of  speculative  management. 

Depreciation  of  bonded  security. — Nor  does  this  want  of  confi- 
dence extend  to  stcck  subscriptions  alone.  The  bonded  debts  of 
railway  companies  are  also  rapidly  becoming  the  object  of  sus- 
picion. And  this  on  precisely  the  same  ground  that  originally  de- 
teriorated the  market  value  of  capital  stock.  The  stock  is  no  longer 
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regarded  as  the  representative  of  legitimate  capital.  Sold  at  a  dis- 
count, inflated,  unlimited  by  law,  and  often  misappropriated,  itfr 
actual  amount  and  value  ultimately  become  subject  to  the  discre- 
tion of  the  managing  board.  The  bonded  debt,  subject  to  the 
same  conditions  and  influences,  is  liable  to  the  same  possible  dila- 
tion  and  depreciation. 

Public  consequences  of  insecurity  for  capital. — This  tendency 
to  financial  demoralization,  wholly  prejudicial  to  regular  in  vest- 
vestment,  is  of  startling  import  in  all  its  history  and  possible  con- 
sequences. One  of  the  immediate  results  is  the  fact  that  the  pub- 
lic is  held  responsible  for  the  payment  of  interest  on  a  vast  capital, 
nominal  and  not  actual,  and  rendered  nominal,  at  least,  in  great 
part  by  means  which  no  intelligent  judgment  can  sanction  or  ap- 
prove. 

5.  That  the  necessity  for  control  is  a  growing  one. 

That  the  demand  for  a  judicious  control  is  a  growing  one,  is  ap- 
parent from  the  rapid  development  of  our  country,  and  the  conse- 
quent need  of  increased  facilities,  duly  guaranteed  and  protected. 
It  is  especially  apparent  in  the  case  of  the  northwestern  states, 
whose  resources  are  so  incalculable,  and  whose  growth  in  popula- 
tion has  been  so  unprecedented  during  the  recent  years.  Here  are 
millions  of  an  industrious,  energetic,  and  progressible  people,  gath- 
ered from  all  parts  of  the  new  and  old  world,  for  the  very  purpose 
of  availing  themselves  of  the  extraordinary  opportunities  afforded 
by  our  fertile  soils,  our  forests  of  timber  and  our  rich  and  varied 
mineral  resources.  They  came  as  to  the  garden-spot  of  the  whole 
world,  and  they  will  make  it  a  garden  in  fact,  if  their  industry  is 
properly  encouraged. 

Transportation,  easy,  prompt  and  cheap,  is  a  condition  of  the 
growth  of  this  new  empire  of  the  northwest,  which  the  economist 
cannot  fail  to  recognize,  and  which  legislatures  cannot  ignore. 
Somehow,  it  must  be  insured,  or  a  nation's  growth  is  retarded. 

BBMAINING    QUESTIONS  TH06B   OF   KINU   AND   DBGBXB. 

The  first  questions  being  fully  settled,  let  us  now  consider  the 
great  questions  of  the  present,  namely:  what  should  be  the  form 
and  nature  of  the  control  to  be  exercised,  and  to  what  extent  is  it 
proper  to  carry  it? 

These  are  in  fact  the  questions  which  at  this  moment  agitateJHhe 
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public  mind  in  so  many  countries.  They  are  doubtless  in  the  way 
of  settlement,  but  they  are  not  settled.  Indeed,  as  we  have  seen, 
scarcely  any  two  states  or  countries  fully  agree  as  to  either  of  them. 
One  is  trying  full  ownership  by  government,  the  state  working  the 
roads.  Another  prefers  government  ownership,  the  roads  being 
leased  to  private  corporations.  Another,  mixed  ownership,  the 
state  owning  and  operating,  or  leasing,  a  part  of  the  roads,  and 
allowing  companies  to  operate  the  rest.  Another  charters  compa- 
nies, assists  them  with  money,  and  puts  them  under  ministerial  re- 
straint, not  only  forbidding  but  preventing  competition.  Another 
creates  companies  and  leaves  them  to  carry  on  the  business  of 
transportation  pretty  much  as  they  like,  but  concentrates  the  best 
thought  and  the  largest  powers  of  the  government  deemed  judi- 
cious, upon  the  matter  of  consolidations,  with  a  view  to  prevent 
them.  And  yet  others  practice  upon  the  theory  of  total  non-inter- 
ference. 

GENERAL  FAULT   OP   PAST   BAILWAY   LEGISLATION   IN  THIS   COUNTRTr 

A  leading  and  prevailing  fault  of  the  American  treatment  of  the 
railway  question  has  been  a  blind  adherence  to  pre-conceived  no- 
tions, regardless  of  either  philosophy  or  experience.  If  the  insuffi- 
ciency of  the  natural  restraints,  self-interest  and  competition,  could 
not  be  determined  a  priori^  it  would  still  seem  that  successive  and 
complete  failures,  running  through  a  period  of  forty  years,  should 
have  satisfied  us  of  the  futility  of  such  a  reliance.  Perhaps  we 
should  have  said,  rather,  our  chief  fault  has  been  that,  not  until 
very  lately, — after  we  had  already  authorized  and  procured  the 
building  of  a  more  extensive  system  of  railways  than  that  of  all 
Europe, — have  we  so  much  as  had  a  question  of  railway  control 
among  us?  The  only  question  has  been,  How  are  we  to  get  the 
roads  we  want?  To  be  able  to  answer  this,  the  people  have  knocked 
loud  and  long  at  the  door  of  congress  and  of  all  our  legislative 
halls;  enthusiasts  and  speculators  have  taxed  their  inventive  genius 
for  the  preparation  of  attractive  schemes;  steady  men,  of  sound 
mind  and  solid  means,  have  turned  themselves  into  staunch  pro- 
moters; plain,  honest  farmers  have  become  railway  directors  and 
skilful  lobbyists;  counties,  towns  and  municipalities  have  burdened 
themselves  for  many  decades  by  extraordinary  taxation;  and  thou- 
sands upon  thousands  of  pioneer  yeomen  have  put  fatal  mortgages 
upon  their  only  earthly  possessions. 
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As  a  result  of  this  universal  anxiety  to  extend  our  systems  of 
railway,  the  charters  have,  in  the  main,  been  generously  drawn  in 
the  interest  of  the  corporations,  to  the  almost  total  exclusion  of  the 
thought  of  limitations  of  power;  and  much  special  legislation  has 
been  added,  as  a  means  of"  confirming  to  them  privileges,  advant- 
ages and  powers  directly  opposed,  as  now  appears,  to  the  best  in- 
terests of  the  people. 

In  view  of  all  the  facts,  perhaps  it  should  not  be  surprising  that 
we  have  added  to  the  errors  of  omission  the  fault  of  illogical  and 
abortive  legislation  of  a  positive  character;  aiming,  as  we  have 
chiefly  done,  at  effects  and  symptomatic  conditions,  rather  than  at 
causes. 

FAULT   OP   PAST   RAILWAY   LEGISLATION   IN   WISCONSIN. 

1.  The  early  legislation  not  sufficiently  guarded. 

For  proof  of  the  liberality  of  Wisconsin  toward  railroad  enter- 
prises, we  may  confidently  refer  to  the  abstract  of  laws  accompa- 
nying this  report,  and  to  the  numerous  charters  granted  in  excess 
of  the  real  demand.  The  legislation  has  been  generous,  but  it  has 
not  been  sufficiently  guarded,  and  even  we  have  not  escaped  the 
errors  of  our  sister  states. 

If  under  the  peculiar  provision  of  our  constitution,  the  legisla- 
ture may  regain  what  has  been  lost,  still  there  stands  the  ugly  fact, 
that,  in  many  cases,  the  efforts  and  sacrifices  made,  as  well  as  the 
money  invested,  would  not  have  been  so  made  and  invested  but  for 
the  guaranties  freely  and  solemnly  given  by  the  state,  in  the  form 
of  legislative  enactment.  To  be  just  to  the  people,  it  is  difficult  to 
Avoid  being  unjust  to  the  railroad  companies. 

2.  Past  legislation  too  special. 

We  mean  to  say,  much  has  been  done  by  special  legislation  that 
could  have  been  better  accomplished  under  general  laws.  This 
upon  the  principle,  that  the  least  legislation  the  better,  the  ends  of 
good  government  being  secured.  This  is  especially  true  as  applied 
to  great  corporations,  legislation  concerning  which  is  so  liable  to 
be  attended  by  influences  of  demoralization,  to  say^nothing  of  the 
unnecessary  expense  that  must  be  met  by  both  the  state  and  the 
petitioners.  Happily,  however,  Wisconsin,  following  the  example 
of  the  English  parliament,  and  of  many  of  her  sister  states,  has 
now  passed  this  point  of  danger. 
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THB  PEOPLE  NOT  FBBE  FBOH  CENSUBB. 

The  public  itself  is,  therefore,  by  no  means  free  from  censure  in 
this  particular.  The  history  of  railway  legislation  in  this  state  is 
unsurpassed  for  the  indifference  manifested  to  every  public  or 
private  right  and  duty  in  this  connection.  The  earlier  enactments 
of  the  legislature  bear  evidence  of  the  disposition  to  some  pru- 
dence and  devotion  to  general  principles  of  restraint.  In  the 
course  of  time,  however,  important  restrictions  upon  corporate 
ambition  have  disappeared,  and  until  the  reaction  of  last  year,  we 
know  of  no  privilege  or  power  which  the  principal  railway  com- 
panies of  the  state  could  plausibly  demand,  either  for  good  or 
selfish  purposes,  which  had  not  been  unreservedly  granted.  An 
abstact  of  past  legislation  accompanies  this  report.  It  will  be  seen 
OB  reference  to  the  history  of  this  matter,  that  one  act  has  succeded 
another,  until  the  statute  books  have  become  burdened  with  the 
enumeration  of  powers  and  privileges  made  over  to  the  corpora- 
tions. Many  of  these  corporations  never  had  an  existance  except 
in  name.  Others  have  long  ceased  to  exist,  or  have  been  absorbed 
by  rival  corporations. 

THE   LAW   OP   1874 ITS   MEBIT8. 

The  so-called  "  Potter  Law  "  is  the  result  of  a  rather  late  awak- 
ening of  the  people,  especially  the  producing  population,  to  the  im- 
portant fact,  that,  while  none  of  the  railway  companies  by  whom  they 
were  served  were  over-prosperous,  yet  some  of  them  had  long  been 
indulging  in  certain  acts  of  unjust  partiality,  and  unreasonable 
charges  which  ought  to  be  corrected,  and  that  the  constitution  of 
the  state  afforded  them  the  basis  of  an  adequate  legal  remedy. 

The  chief  merits  of  the  law  now  in  force  are  these: 

1.  It  is  based  on  the  principle  of  general^  rather  than  specific 

legislatio7i. 

Your  commissioners  have  devoted  much  time  to  the  investigation 
of  the  principle  of  legislation  involved,  and  of  the  practical  results 
of  experience  in  this  particular.  We  cannot  commend  that  system 
of  legal  non-intervention,  conspicuously  illustrated  in  the  legisla- 
tion of  a  portion  of  the  states,  so  far  as  it  limits  public  control  of 
corporate  power  solely  to  the  influences  of  educated  public  opinion. 
But  we  are  nevertheless  forced  to  the  conclusion  that  the  equity 
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and  efficiency  of  all  legislation  upon  this  subject  depend  upon  the 
enforcement  of  general  principles  of  restraint  rather  than  upon  the 
prescription  of  arbitrary  details,  and  that  the  most  efficient  super- 
rision  that  can  be  exercised  is  that  where  intelligent  remonstrance 
is  permitted  to  precede  a  resort  to  actual  force. 

2.  Maxim,um  preferable  to  specific  rates. 

Our  conclusion  is  partially  illustrated  by  our  own  law,  in  so  far 
as  that  law  adopts  maximum  instead  of  £xed  rates  of  fare  and 
freight,  and  refers  to  the  commissioners  the  propriety  of  modifica- 
tion  within  the  limits  of  the  law.  The  whole  history  of  similar 
legislation  demonstrates  that  this  generalized  method  of  restrainint^ 
extortion  and  discrimination  is  more  practicable  and  efficient,  and 
less  obnoxious  than  any  other  expedient;  always  presuming,  how- 
ever, that  the  standard  of  the  law  is  sufficiently  liberal  and  broad 
for  all  probable  contingencies. 

The  reason  of  this  conclusion  is  clear.  It  is  impracticable  for 
the  state  to  assume  the  actual  management  of  railroads,  or  to 
wisely  determine  the  multitude  of  minor  questions  of  policy  con- 
stantly arising  in  this  department  of  the  public  service.  Surely 
there  is  no  apology  for  the  exercise  on  the  part  of  the  state  of  any 
power  over  corporations  which  can  be  safely  and  as  wisely  exer- 
cised by  the  corporations  themselves.  There  is  no  principle  of 
American  government  so  thoroughly  or  so  properly  established,  as 
that  which  limits  the  province  of  legislation,  m  all  times  and  under 
all  circumstances,  to  enactments  for  the  general  good,  and  which 
denies  to  government  the  right  or  the  duty  of  unnecessary  inter- 
ference with  private  or  public  enterprise.  In  railw&y  legislation 
this  principle  is  entitled  to  as  much  respect  as  in  case  of  any  other 
legislation;  and  the  first  question  to  be  determined  is,  the  extent 
to  which  such  legislation  is  necessary  for  the  protection  of  the  peo- 
ple, without  unjust  detriment  to  investments  in  corporate  enter- 
prises, and  to  individual  discretion  in  their  management. 

3.  It  provides  for  correct  irformMion  as  the  basis  of  ftUure 

action. 

The  circumstance  of  an  official  position,  like  that  of  the  present 
commissioners  under  this  law,  need  not  excuse  us  from  all  allusion 
to  the  great  importance  of  the  most  careful  and  deliberate  aotion  in 
matters  of  so  great  moment — matters  involving  complex  and 
extremely  difficult  questions  of  a  somewhat  technical  and  profes- 
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sioal  character,  as  well  as  the  fair  name  and  future  prosperity  of 
the  commonwealth.  It  was  in  full  view  of  these  responsibilities 
of  the  state  that  we  commenced  our  labors;  and  it  is  but  just  to  our- 
selves and  to  the  interests  we  have  undertaken  to  represent,  that 
we  express  to  the  legislature  in  this  connection  our  belief  in  the 
impossibility  of  a  judicious  final  settlement  of  all  those  questions 
in  a  few  months,  or  in  a  single  year. 

What  the  wisest  men  of  many  countries  have  been  engaged  upon  for 
a  whole  generation,  with  but  partial  success,  we  can  hardly  hope  to 
settle  at  once  in  Wisconsin.  We  should  be  nearer  a  solution  than 
were  any  inquirers  in  the  past,  for  the  reason  that  we  have  the 
benefit  of  all  past  experience.  But,  even  with  this  advantas^e,  it  is 
needful  that  our  hope  be  tempered  with  much  caution,  and  that  we 
consider  the  commission  as  having  but  entered  upon  a  series  of  pro- 
longed and  difficiilt  labors. 

FAULTS   OP  THE    "  POTTEE   LAW." 

Probably  the  ablest  opponents  of  the  law  would  fail  to  make  a  case 
should  they  attempt  to  establish  the  fact  of  its  responsibility  for  all 
the  misfortunes  and  financial  embarrassments  which  have  overtaken 
the  railroads  of  the  whole  country,  or  even  of  Wisconsin.     For 
these  are  mainly  due  to  quite  other  causes,  as  any  unprejudiced 
mind  may  see — to  general  stagnation  of  business;  to  the  financial 
troubles  which  of  late  have  overtaken  commercial  enterprises  in 
nearly  all  parts  of  the  world;  to  the  general  unsoundness  conse- 
quent on  the  freedom  of  speculation  during  recent  years;  and  to 
the  reaction  from  the  mania  for  building  roads,  with  but  little  re- 
gard to  the  real  necessities  of  industry,  which  has  come,  at  length, 
and  more  suddenly  than  was  expected.     Still,  it  cannot  be  denied 
that  the  law  is  really  obnoxious  to  just  criticism,  even  if  the  objects 
aimed  at  are  allowed  to  be  in  themselves  desirable.     The  more 
notable  faults  are  these: 

1.  It  bears  heavily  on  the  new  roads. 

In  the  consideration  of  this  question,  we  are  not  to  forget  how 
much  the  present  and  future  development  of  the  state  is  dependent 
upon  the  construction  of  new  and  the  extension  of  old  lines  of 
railway.  And  while  we  most  earnestly  urge  such  judicious  legisla- 
tion as  shall  protect  the  public  and  the  owners  of  railway  capital 
alike  from  the  evils  of  mismanagement,  we  cannot  appreciate  the 
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merits  of  the  existing  law,  in  its  enforcement  of  limitations  upon 
the  earnings  of  the  new  or  incomplete  Wisconsin  lines.  These 
lines  now  neither  receive  nor  expect  to  receive  any  present  return 
for  their  expenditure,  by  whatever  standard  of  honesty  or  economy 
that  expenditure  is  measured.  The  initiation  and  successful 
completion  of  these  enterprises  are  vital  to  the  progress  of  our 
commonwealth.  Their  projectors  look  to  the  future  alone,  lor  that 
compensation  to  which  all  capital  is  entitled  for  legitimate  invest- 
ment, and  a  wise  and  magnanimous  people  will  not  consciously 
consent  to  any  violation  of  their  equitable  privileges.  The  present 
law  is  peculiarly  and  unquestionably  oppressive  and  deterimental 
as  to  all  roads  of  this  kind.  Reference  to  the  statistics  accompany- 
ing this  report,  will  confirm  and  enforce  this  conclusion.  The 
restrictions  imposed  not  merely  tend  to  delay  the  completion  of 
lines  already  in  operation,  but  without  affording  relief  for  any  evi- 
dent wrong,  manifestly  discourage  or  absolute  by  paralyze  all  efforts 
for  the  development  of  further  enterprise  of  the  same  character. 
Such  modifications  of  the  existing  law  should  be  made  as,  would 
relieve  these  lines  of  the  burdens  of  which  they  now  complain, 
without  exempting  them  from  such  general  supervision  as  would 
protect  the  public  from  the  otherwise  possible  consequences  of 
present  or  future  mismanagement. 

2.  The  lata  not  sufficiently  elastic. 

As  said  before,  we  cannot,  subscribe  to  the  opinion  that  it  is  wise 
to  attempt  interference  with  the  details  of  management.  On  the 
contrary,  we  regard  the  method  of  the  present  law,  in  the  respects 
stated,  as  too  arbitrary  and  unyielding.  The  limits  of  this  report 
do  not  permit  us  to  specify  many  considerations  by  which  this  con- 
viction is  enforced.  One  general  fact  in  this  place  will  illustrate 
many  of  a  similar  character.  From  August  20,  1873,  to  November 
10,  of  the  same  year,  the  receipts  of  wheat  in  the  Milwaukee  mar- 
ket, mostly  by  rail,  were  about  12,000,000  bushels.  From  August 
20,  1874,  to  November  10,  of  the  same  year,  the  receipts  of 
wheat  at  Milwaukee  were  about  6,000,000  bushels  only. 

Whether  the  principle  of  the  present  law,  in  its  method  of  reg- 
ulating freights,  is  not  obnoxious  to  the  objections  intimated,  is  a 
question  of  fact  that  deserves  your  serious  consideration.  Is  it 
necessary,  in  order  to  protect  the  public  from  the  evils  of  bad  man- 
agement or  extortion,  that  the  mutable,  intricate  and  complicated 
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circumstances  under  which  railways  are  operated,  should  be  wholly 
ignored,  and  specific  rates,  especially  of  freight,  be  fixed  by  law? 
Obviously,  the  capital  honestly  invested  in  Wisconsin  railways  is 
entitled  to  fair  compensation.  Obviously,  also,  it  is  the  duty  of 
the  state  to  protect  the  people  from  the  payment  of  unreasonable 
or  extortionate  tolls.  But  does  it  follow  from  these  premises  that 
the  state  should  prescribe  those  details  of  railway  management, 
not  necessarily  relating  immediately  to  the  general  object  sought 
to  be  accomplished? 

3.  The  lata  takes  no  account  of  short  distances. 

As  the  rates  of  charges  now  stand,  the  cost  of  a  car-load  of 
freight  of  any  kind  is  the  same  for  one  mile  and  49  miles.  There 
is  reason  in  making  charges  proportionally  larger  for  very  short 
than  for  considerable  distances,  inasmuch  as  the  trouble  of  taking, 
switching  and  cutting  off  a  car  is  the  same  in  the  two  cases;  still 
there  is  a  little  difference  in  the  cost  of  hauling  five  miles  and  fifty 
miles,  and,  on  the  other  hand,  the  due  accommodation  of  shippers, 
and  proper  regard  to  the  apparent  as  well  as  real  equity  in  cases  of 
this  sort,  have  always  influenced  railway  companies  in  fixing  their 
tariffs,  and  should  also  be  regarded  by  the  state,  if  rates  are  to  be 
determined  at  all. 

4.  The  law  fixes  maxima  for  car  loads  only. 

This  provision  is  unjust  in  two  ways:  first  to  the  shipper  of  quan- 
tities considerable  in  amount,  but  just  short  of  a  car  load;  secondly, 
to  the  larger  shipper,  the  shipper  of  several  car  loads  at  a  time. 
There  seems  to  us  no  good  reason  why  the  commercial  principle  of 
lower  prices  at  wholesale  than  at  retail  should  not  apply  to  the 
transportation  of  freight. 

During  the  past  season,  we  have  received  complaints  from  parties 
who  were  making  regular  shipments  of  quantities  averaging  about 
a  car  load,  sometimes  over,  sometimes  less,  but  who,  when  the 
quantity  fell  below  a  full  car-load  were  always  charged  by  the  hun- 
dred pounds — the  price  being  a  sum  considerably  greater  for  less 
than  a  car-load  than  was  charged  for  the  full  ten  tons. 

In  all  cases  of  "deficient  weight  of  freight  ordinarily  rated  per 
car-load,  the  shipper  should  have  his  option  as  to  whether  he  would 
pay  by  the  car-load  ^  by  actual  weight. 

It  is  equally  clear  that  a  shipper  who  loads  a  whole  train,  and  who, 
by  shipment  of  hundreds,  perhaps  thousands,  of  car-loads  annually, 
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is  a  main  support  of  the  company  doing  the  work,  should  be  enti- 
tled to  somewhat  lower  rates  than  he  who  ships  but  one,  two  or  three 
oar- loads  in  several  years. 

5.  The  law  treats  connecting  linef  as  continuous^  hut  is  silent  as 

to  division  of  earnings. 

The  difficulty  of  executing  this  provision  of  the  law  has  been 
made  manifest  during  the  past  season.  A  large  proportion  of  the 
oomplaints  made  have  related  to  the  unwillingness  of  the  oompa- 
nies  to  divide  earnings  upon  an  equitable  basis. 

The  law  provides  that  ''in  computing  the  rates  for  carrying  any 
freights  according  to  the  provisions  of  this  act,  the  distance  for 
carrying  such  freight  shall  be  computed  from  where  it  is  received, 
notwithstanding  it  may  pass  from  one  railroad  to  another. *'  This 
makes  it  necessary  that  the  roads  so  connecting  shall  be  treated  as 
one  line.  But  the  section  establishing  the  rates  that  may  be  charged 
allows  for  the  first  and  second  25 -mile  hauls  much  the  larger  share 
of  the  earnings,  leaving  the  several  companies  to  equalize  them 
in  some  manner.  If  the  amounts  of  freight  carried  both  ways  over 
connecting  lines  were  equal,  the  earnings  would  of  course  equalize 
themselves.  But  this  is  rarely  or  never  the  case.  Should  the  out 
freights  be  great  in  excess  of  the  in  freights,  upon  a  given  road,  it 
is  apparent  that  such  road  would  have  the  advantage  in  the  pro- 
portion of  first,  as  compared  with  second  or  third  hauls. 

Under  ordinary  circumstances,  all  such  matters  are  settled  some- 
how by  the  companies  among  themselves;  but  where  the  law  im- 
posing restrictions  as  to  earnings  is  felt  to  press  a  little,  it  appears 
to  be  natural  that  the  company  having  the  worst  of  it  should  pro- 
test, and  that  the  company  having  the  best  of  it  should  he  re- 
luctant to  divide  equally. 

In  the  cases  above  referred  to,  some  of  the  companies  have  in- 
sisted that  the  commissioners  should  prescribe  the  rule  of  division, 
urging  the  provisions  of  section  5  as  their  authority  for  so  doing. 
The  commissioners  have  not  understood  this  to  be  a  part  of  their 
duties,  however,  and  so  these  matters  are  still  in  dispute. 

As  to  the  terms  proper  to  be  fixed,  the  rule  in  common  use  in 
European  countries,  and,  so  far  as  we  know,  which  the  conjpanies 
everywhere,  being  free  to  act,  observe  among  themselves,  is  to 
make  a  pro  rata  division  according  to  mileage,  after  deducting 
terminal  and  other  charges,  should  there  be  other  charges,  not  equal- 
ly borne  by  the  sever^il  parties  to  the  joint  service. 
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6.  The  lavs  imposes  duties  impossible  of  accomplishmsrU. 

Under  the  old  law  of  Wisconsin,  not  jet  repealed,  railroad  com* 
panies  are  required  to  report  to  stockholders,  in  February,  a  state* 
ment  of  afiPairs  for  the  year  ending  on  the  31st  day  of  December 
of  the  previous  year,  and  a  copy  of  this  statement  is  required 
to  be  filed  with  the  Secretary  of  State.  Under  the  law  of  last  year, 
the  Railroad  Commissioners  are  required  to  report,  in  January,  a  far 
more  complete  statement  of  railway  affairs  for  the  year  ending  (m 
the  31st  day  of  the  preceding  month.  The  incongruity  and  im« 
practicability  of  the  duty  thus  imposed  upon  the  commissioners, 
admits  of  no  explanation  more  charitable  than  that  of  undue  haste 
and  misapprehension  in  the  enactment  of  the  law. 

7.  The  lato  inadequ€Uely  provides  for  enforcement. 

Experience  has  shown  this  to  be  a  weak  point— one  re^onaible 
for  much  useless  trouble  to  the  public  concerned,  and  entailing 
heavy  aggregate  expenses  upon  both  people  and  companies.  Trust- 
ing to  this  element  of  weakness  in  the  law,  the  leading  railway  com- 
panies were  at  first  regardless  of  its  provisions;  and  it  is  safe  to 
say  that,  but  for  the  unusual  course  finally  resorted  to  by  the 
executive,  the  law  would  have  been  practically  a  useless  instrument 
in  the  hands  of  the  people. 

It  is  now  manifest,  both  from  experience,  and  from  the  nature  of  the 
conditions,  that  any  law  seeking  the  ends  proposed  by  the  ^*  Potter 
law'*  should  not  only  be  enforced  by  the  state,  and  at  the  expense 
of  the  state,  but  that  it  should  make  adequate  provision  for  en- 
forcement through  the  agency  of  some  branch  of  the  state  govern- 
ment duly  authorized  and  required  to  commence  prosecutions  when- 
ever the  public  interests  require  it. 

The  deficiencies  of  the  law,  as  seen  from  the  commissioners' 
present  point  of  view,  will  appear  from  the  discussions  under  the 
head  of  remedial  measures. 

RSMEDIAL   MbASUBES. 

The  conditions  which  are  to  characterize  the  relative  position  of 
railroads  and  governments,  seem  already  to  be  indicated.    While 
experience  everywhere  has  demonstrated  the  necessity  of  interpos- 
ing public  authority  to  protect  the  interests  of  the  public,  l^e  char- 
7-^R.  R.  (Doc.  1«) 
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acter  and  extent  of  that  interference  is  also  clearly  defined  and  estab* 
lisfaed  by  the  pre-existing  character  of  the  relations  between  people 
and  governments. 

In  those  foreign  countries  where  the  practice  of  the  government 
is  to  manifest  its  authority  by  prompt  and  decided  measures,  crush- 
ing out  at  once  the  first  indication  of  an  opposing  element,  we  find 
that  the  circumstances  which  developed  the  necessity  for  its  inter- 
ference with  railroad  corporations  found  ready  response,  and  the 
strong  arm  of  the  superior  power  stretched  forth  to  withold,  to 
regulate,  to  control,  and  finally  possess,  if  deemed  essential  for  the 
public  interest.  Such  seems  to  have  been  the  case  in  many  conti- 
nental European  states^  while  in  Great  Britain  the  practice  pre- 
sents features  more  in  harmony  with  the  character  of  that  govern- 
ment; and  while  no  governmental  ownership  or  control  interferes 
or  competes  with  citizens  in  their  business  enterprises,  it  at  the 
same  time  exercises  a  regulating  supervision  intended  to  protect 
the  public. 

STATE   OWNBBSHIP  INAPPLICABLE. 

It  is  hardly  worth  while  to  give  any  extended  consideration  to 
what  may  be  termed  the  *^  ownership  theory."  However  practica- 
ble such  a  system  may  be  under  continental  European  governments, 
and  within  the  limits  of  their  national  lines,  it  is  obviously  far  less 
practicable  in  this  country  than  even  in  Great  Britain.  While  the 
public  reports  of  Great  Britain  upon  the  subject  of  railroads,  an- 
nounce dissatisfaction  at  every  method  which  had  been  attempted, 
yet  they  in  nowise  recommend  the  adoption  of  whole  or  partial 
ownership,  considering  it  not  in  consonance  with  the  spirit  of  that 
government. 

Brief  allusion  to  the  main  points  of  the  ownership  theory  and 
the  general  principle  tried  in  Great  Britain,  may  perhaps  serve  to 
make  apparent  where  the  advantages  or  disadvantages  lie. 

The  principal  object  ostensibly  aimed  at  by  the  state  control  of 
railways  is  the  regulation  of  charges;  and  the  argument  used  in 
favor  of  state  ownership  is,  that  the  state  could  regulate  the 
charges  not  only  of  the  road  or  roads  that  it  owned,  but  also,  by 
competition,  regulate  them  upon  others  which  the  state  did  not  own. 
This  being  the  theory,  ownership  in  Europe,  wherever  employed,  is 
only  partial,  as  will  appear  from  the  following  tabular  statement, 
showing  the  mileage  of  European  railways  owned  and  operated  by 
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the  state,  operated  by  the  state  under  contract,  and  owned  and 
operated  by  corporations : 


NAXS  or  COXJKTKT. 


Austria  and  Hungary 

Belgium 

Denmark  . .  •  • 

France 

Germany — 

Prussia 

Bavaria 

Wurtembnrg 

Saxony 

Mecklenbarg 

Oldenburg 

Hesse-Darmstadt 

Baden  

Brunswick 

Saxony  (Ducbess) 

Anhalt 

Heuss 

Scbaumburg-Lippe 

Bchwarzbarg-Sondersbausen 

Free  cities 

Great  Britain- 
England  

Scotland 

Ireland 

Holland 

Italy 

Portugal 

Russia 

Spain 

Sweden  and  Norway — 

Sweden 

Norway 

Switzerland 

Turkey' 

Roumauia 

Greece 


Totals 


lit 

a 

o 

55' 


144 

612 
497 


8,267 

1,472 

946 

717 

116 

71 

55 

750 


13 

9 

25 


2 


781 


1,890 


1,117 

298 

71 


12,803 


5StsS 
ai3f.s 

S  o  o  £■ 


251 


1,664 
273 


58 


46 
210 


68 


2.570 


i 


7,878 

2,109 

185 

16, 952 

4,855 

908 

7 

235 

145 


298 


198 


20 

17, 658 
8.857 
3,250 
597 
5,772 
694 
6,284 
5,407 

650 


1,251 

289 

122 

10 


79, 571 


IbII 


79 
80 


2 

138 

9 

11 

89 

81 

103 
84 
76 
21 

146 

158 


35 
50 


152 


58 
103 


1,425 


8.061 

8,052 

682 

16,954 

9,924 
2,662 
964 
1,049 
843 
174 
437 
872 
231 
380 
171 


f 


25 
35 
72 

17.653 
3.857 
3,250 
1,480 
6,772 
694 
7,674 
5,407 

2,186 
1,380 


225 

10 


95,665 


Setting  aside  the  question  as  to  what  number  of  roads,  or  num- 
ber of  miles  of  roads,  a  state  or  nation  should  own  to  give  practical 
effect  to  the  theory,  we  are  brought  to  consider  what  rule  is  to 
govern  tbe  state  itself  in  determining  charges.  The  testimony 
seems  to  be  that  national  roads  are  not  run  as  economically  as  pri- 
vate ones,  and  certainly  the  actual  cost  cannot  be  less. 

There  is  no  design  to  subject  competing  railroad  corporations  to 
loss,  nor  would  the  government   desire  to  run  its  own  trains  at  a 
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loss;  we  must  therefore  oonclude  that  the  charges  fixed  would  be 
such  as  would  afford  a  fair  per  centage  of  profit  upon  the  capital 
invested.  Now,  in  owning  a  road  and  running  it,  the  government 
is  necessarily  put  in  possession  of  positive  facts  as  a  basis  to  enable 
it  to  regulate  charges.  Granting  that  the  power  to  establish  rates 
is  inherent  in  the  state,  and  that  for  no  other  purpose  does  the  state 
undertake  the  business  of  railroading,  we  are  led  to  the  conclu- 
sion  that  this  actual  ownership  is  necessitated  for  the  purpose  of 
arriving  at  the  facts  by  which  to  regulate  charges.  Is  this  so?  Are 
there  no  other  relations  between  railway  corporations  and  govern- 
ments wliich  are  proposed  to  be  remedied  by  state  ownership,  look- 
ing to  the  protection  of  the  public,  and  which  are  assumed  to  be 
beyond  the  control  of  legislative  enactment?  If  not,  the  inquiry 
is  reduced  to  the  simple  one  named, — ^the  regulation  of  charges. 

A  committee  of  investigation  in  England  reports  that  ^^  it  is  diffi- 
•cult  to  provide  any  fixed  or  self-acting  rules  which  will,  through 
the  medium  of  self-interest,  or  of  the  ordinary  action  of  law,  do 
what  is  necessary  to  protect  the  public." 

These  conclusions  do  not  appear  to  have  been  considered  as  a 
£nal  bar  to  experiment,  as  the  commissioner  system  was  at  the 
same  time  recommended  and  is  now  on  trial  in  that  country. 

The  very  able  reports  of  the  Massachusetts  Commissioners,  how- 
ever, take  a  rather  positive  position  in  this  respect,  and  advance 
and  advocate  the  theory  that  a  "  natural  law  of  political  evolution 
governing  transportation  by  rail  may  now  be  formulated." 

This  theory  assumes  that  the  practice  adopted  in  Europe,  of  con- 
trol through  state  ownership,  is  the  final  result  of  ^^  natural  law." 

The  different  phases  of  experience  through  which  this  ultimatum 
is  reached,  are  presented  &s  being — 

Ist.  Non-interference  of  government. 

2d.  Legislative  regulation. 

3d.  Executive  supervision. 

4th.  State  ownership. 

The  condition  of  state  ownership  being  held  to  be  the  inevitable 
result  which  will  be  reached;  and  it  is  assumed  to  have  ^*  been  more 
clearly  illustrated  in  the  experience  of  America  than  in  that  of 
any  other  single  country."  We  think  that  further  experience  will 
prove  the  fall&cy  of  the  conclusions  set  forth,  or  we  shall  also  be 
constrained  to  admit  that  the  same  **  natural  law "  would  oblige 
government  to  conform  itself  to  suit  the  requirements  of  railroads. 
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As  already  stated,  the  investigations  in  England  have  not  led  to 
the  adoption  of  this  theory,  and  the  objections  which  apply  in  that 
country  exist  to  a  much  greater  degree  in  the  United  States. 

Executive  supervision,  or  the  commissioner  system,  seems  now 
more  likely  to  lead  to  the  establishment  of  conditions  approximat- 
ing non-interference  than  state  ownership. 

Agreeing  that  the  law,  as  it  stands,  is  not  an  adequate  remedy 
for  the  evils  it  was  intended  to  cure,  and  that  state  ownership  can* 
not  be  adopted  as  a  remedy,  we  come  now  to  consider  such  meas- 
ures as  do  commend  themselves  to  our  attention. 

SAILWAY    CO]tfP£XITION    TO   SOME   BXTBXT   AVAILABLE. 

That  competition  between  railway  companies  is  not  of  itself  {i 
sufficient  reliance  has  been  fully  shown ;  as  also  tbat  it  has  been  long 
since  abandoned  throughout  the  world.  It  is,  nevertheless,  every- 
where operative  to  some  extent,  and  under  favorable  circumstances 
may  be  employed  with  advantage;  e.  g.:  where  two  great  corpora- 
tions forbidden  to  consolidate  are  yet  so  located  and  otherwise  cir- 
oumstanced  as  to  be  natural  competitors. 

As  has  been  the  case  so  often  in  the  past,  they  may  weary  of  the 
contest,  from  time  to  time,  and  come  to  an  agreement  as  to  rates. 
But  if  they  are  really  natural  competitors,  they  will  at  least  com- 
pete as  to  facilities  and  accommodations. 

WATEB-JROUTES  A  PBBHANBITr  THOUGH  PARTIAL  BBSTBAINT. 

All  experience  in  every  country  testifies  to  the  truth  of  the 
kbove  statement.  It  is  also  a  teaching  of  experience,  now  confirm- 
^d  by  every  authority  on  transportation,  that  the  influence  of 
water-routes  extends  far  beyond  the  regions  of  country  immediate- 
ly bordering  on  their  lines. 

In  1872,  persons  considered  competent  authority,  stated  before 
the  British  Joint  Select  Committee  on  Railroad  Amalgamations,  that 
sea  oompeittion  had  the  effect  to  lower  the  tariff  rates  at  about 
three-fifths  of  all  the  railway  stations  in  the  United  Kingdom. 

In  this  country,  the  influence  of  lake  and  river  competition  is 
felt  at  long  distances.  Indeed,  there  is  little  doubt  but  that  the 
great  chain  of  lakes  affording,  in  connection  with  the  Erie  Canal 
and  the  Hudson  river,  water  communication  between  the  sea  board 
and  the  northwestern  states,  save,  and  will  always  continue  to  save 
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millions  of  dollars  aanually  to  this  great  graia  producing  ssctioa  o 
our  country. 

The  relative  economy  of  transportation  by  water  and  by  rail, 
respectively,  is  well  illustrated  by  the  following  statement  taken  from 
the  report  of  the  Senate^  Committee  on  Transportation  to  the  Sea- 
board;* showing,  as  it  does  the  distance  that  wheat  and  corn  will 
bear  transportation  by  land  and  by  water: 


CANAL 
CARRIAGB. 

RAILROAD 
CARRL/^GB. 

COMMON  BO*D 
CARRIAGB. 

Wheat. 

Com. 

Wbeat 

Com. 

Wheat. 

Con. 

Value  at  market  c 

t,»»m^m.^^^ 

$49.50 
49.45 
49.40 
49.35 
49.30 
49.25 
49.20 
49.15 
49.10 
48.05 
48.00 
47.95 
47.90 
47.85 
47.80 
47.75 
47.70 
47.65 
46.90 
46.85 
46.80 
46.75 
44.50 
41.25 
39.50 
33.00 
24.75 
19.80 

$24.75 
24.70 
25.65 
24.60 
24.55 
24.50 
24.45 
24.40 
24.35 
24.80 
24.25 
24.20 
24.15 
24.10 
24.05 
24.00 
23.95 
23.90 
23.20 
23.15 
23.10 
23.05 
19.75 
16.50 
14.85 
8.25 

$49.50 
49.85 
49.20 
49.05 
48.90 
48.75 
48.60 
48.45 
48.30 
48.15 
48.00 
47.85 
47.70 
47.55 
47.40 
47.25 
47.10 
46.95 
44.70 
44.65 
44.40 
44.25 
34.50 
24.75 
19.80 

$24.75 
24.60 
91.45 
24.30 
24.15 
24.00 
23.85 
23.70 
23.55 
23.30 
23.25 
23.10 
22.95 
22.80 
22.65 
22.50 
22.35 
22.20 
19.95 
19.80 
19.65 
19.50 
9.75 

$49.50 
48.00 
46.60 
46.00 
43.50 
42.00 
40.50 
39.00 
37.50 
36.00 
34.60 
83.00 
31.50 
30.00 
28.50 
27.00 
25.50 
24.00 
1.50 

$24.75 

10  miles  from  market. 
20 do 

23.25 
21.75 

80  .••. 

.  .do 

20.25 

^B\r        •   •    •    9 

. .  do 

18.75 

50 

60  .... 

..do 

.  .do 

17.25 
15.75 

70  .... 

.  .do 

14.75 

80 

..do 

14.25 

vU      ....  1 

..do 

11.26 

100  .... 

, .  do 

9.76 

110  .... 

.  .do 

8.26 

120  .   .. 
130  .... 

..do 

;.do 

6.75 
5.26 

140  .... 

.  .do 

8.76 

150  .... 
160  .... 
170  .... 
820  .... 
830  .... 

..do 

•   aUO    .....        ... 

..do 

» .UO  • . • « • 

,  .do 

2.25 
.76 

. .  ... 

340  .... 

..do 

,  do 

350  .... 

1,000  .... 

..do 

.  do 

1,650  .... 

1,980  .... 

,  ,do 

3,300  

, .  do 

4,950  .... 

. .do 

V 1  lr4w      •  •  ■  • 

,  .do  • 

( 

t 
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-  The  direct  influeDce  of  water  lines  of  transporUtion  on  railway 
transportation  is  well  illustrated  bj  the  following  statement  from 
the  report  of  the  Senate  Committee,  showing  the  difference  between 
summer  rates  and  winter  rates  by  rail: 

Atbbagi  matUIUyfrtight  eAargu  per  buiM  on  wheat  j^om  MiUeatdcM  and 
Chitago  to  Sem  York  by  waier  (lake*,  Erie  eoTuU  and  Hudion  rii&r),  hy  lake 
and  rail  (lake  to  Buffalo  and  thence  all  rail  to  Ifea  Tork),  and  by  all  rail 
1870  to  l&J-iinelutive. 


tBAK. 

1870. 

1871. 

1872. 

1 

5 

i 
i 
1 

s 

1 

1 
1 
2 

1 

1 

5 

i 
1 
1 

i 

Ou. 

CU. 

Olt. 

42 
43 
86 
30 
27 
27 
37 
27 
30 
8S 
39 
80 

CU. 

Git. 

Oti. 

Ctt. 

Cli. 

80 
27 
27 
34 
27 
80 
33 
80 
38 

32 
20 

ai 

20 
20 
33 
25 
20 

ie" 

16 
16 
IS 
88 
27 
25 

23 
21 
21 
32 
U4 
38 
83 

M^y  :;::::;:::: 

16 
16 
15 
15 
IS 
21 
80 

25 
28 

28 
83 
87 
88 

July 

37 

September 

October 

Norember 

88 
89 
8« 

17.5 

88.8 

21.6 

23.8 

81.0 

36.6 

38.8 

88.B 

re34.5  per  cent,  higher  tbao  tha 
ere  7  per  cent,  higher  than  the 
■e  16Ji  per  cent,  higher  than  the 


"Dnringthejear  1673  the  "all-rail"  rates  wc 
"  all.water  "  rates,  the  "  lake-aad-rail "  rates  w 
"all-water"  rates,  and  the  "all-rail  "  rates  we 
**  lake-and-rall "  rates. 

"  The  average  sammer  rail  rate  for  1873  (Uay,  June,  Jaly,  August,  Septem' 
ber,  October  and  November),  was  31f  cents,  and  the  average  winter  rail  rates 
in  1873  (December,  January,  February,  March  and  Aprii),  was  80^  cents,  the 
average  winter  rate  being  16  per  cent,  higher  than  the  average  summer  rates. 
By  comparing  the  "  all-rsU  "  rates  for  the  months  of  June,  July  and  August 
witii  the  "  all-rail  "  rates  for  December,  January  and  February,  we  obtain  a 
more  accurate  eipresHlon  of  the  effect  of  ample  water  facilities  in  competition 
equally  ample  rail  facilities.  The  average  "  all-rail  "  rate  during  the  three 
months  Just  named  was  37_cents,  and  the  average  of  the  winter  months  was89 
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cents,  the  winter  average  being  44.4  per  cent,  higher  than  the  summer  aver* 
age,  when  the  competition  of  water  transport  was  in  iltll  force.  It  may  be 
snpposed  that  the  increase  in  the  rail  rates  daring  the  winter  months  is  caused 
by  the  increased  cost  of  transport  during  that  season  of  the  year,  bat  this  is 
true  only  to  a  very  limited  extent.  The  chief  cause  of  this  is  the  absence  of 
competition  by  lake  and  canal.  This  is  evident  from  the  fact  that  although 
the  cost  of  transportation  by  rail  is  not  greater  in  October  and  November  than 
in  June  and  July,  yet  the  average  of  the  rates  during  the  former  months  is 
44.4  per  cent,  higher  than  the  average  of  the  rates  during  the  latter  months. 
The  pressure  of  traffic  during  the  months  of  October  and  November,  There 
the  facilities  for  transport  by  water  are  limited,  in  connection  with  the  fact 
that  the  Erie  Canal  is  at  that  time  taxed  to  its  utmost  capacity,  causes  an  ad- 
vance in  the  rates  on  the  lake  and  on  the  canal,  and  the  rail  rates  at  once  go 
up  to  about  the  average  for  the  winter  months,'' 

In  view  of  the  foregoing,  and  of  a  multitude  of  other  facts^ 
which  it  is  not  important  to  quote,  it  must  be  apparent  that  the 
true  policy  of  the  state  is  to  encourage  the  improvement  and  effi- 
ciency of  all  feasible  water  routes,  both  within  our  own  state  and 
between  the  western  states  and  the  seaboard. 

STATE   SUPEBVISION^NOT  FULLY  TESTED. 

We  have  already  expressed  the  opinion  that  for  this  country,  and 
certainly  for  our  own  state,  executive  supervision  of  transportation 
matters  is  the  best,  if  not  indeed  the  only,  practical  method.  We 
admit  that  it  has  not  yet  been  so  tested  in  the  United  States  that 
its  success  can  be  considered  as  fully  established;  but  the  facts  that 
it  bears  the  test  of  reason,  and  that  it  has  succeeded  well  elsewhere^ 
under  circumstances  like  our  own,  are  warrant  for  the  conclusion 
that  it  will  succeed  here  also — not  in  just  the  form  in  which  it  has 
been  applied  in  the  European  states,  but  in  a  form  consonant  with 
American  ideas  and  institutions,  as  well  as  with  the  nature  of  the 
ease  and  the  conditions  involved. 

It  must  be  admitted  by  us  that  in  the  one  or  two  instances  in 
which  state  supervision  has  been  attempted  in  other  states,  the 
result  has  not  been  all  that  was  hoped.  But,  on  the  other  hand,  it 
must  be  admitted  by  any  who  deny  its  practicability,  that  there  has- 
as  yet,  been  no  complete  trial  of  it  anywhere  in  this  country.  Even 
in  England,  where  the  Parliament,  the  government,  and  the  public 
agree  as  to  its  being  the  only  feasible  plan  of  holding  the  railwaj 
corporations  to  a  proper  accountability,  its  resources  have  not  been 
fully  brought  out. 
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MANNER  OF   EXERCISING   STATE   StTPBRVISION. 

Haying  thus  disposed  of  the  question  of  form  of  state  interfer- 
ence in  the  affairs  of  railway  companies,  we  come  now  to  a  consid- 
eration of  the  way  in  which  state  supervision  should  be  applied. 
It  is  a  fundamental  principle  of  free  government  that  there  should 
be  in  all  cases  as  little  interference  as  possible  with  the  rights  and 
privileges  of  the  citizen,  whether  in  his  individual  or  associate 
capacity.  And  accordingly,  in  devising  any  plan  for  the  supervis- 
ion of  railroad  corporations,  the  aim  should  be  to  leave  them  the 
largest  freedom  of  action  compatible  with  a  proper  security  of  the 
public  interests. 

WHOLESOME   RESTRAINTS   BY  GENERAL   ENAOTMENT. 

Acting  upon  this  principle,  and  believing  that  the  state  does  not 
possess,  and  never  can  possess  the  necessary  foresight  and  knowl- 
edge of  the  ever  shifting  conditions  upon  which  railway  earnings 
depend,  to  enable  it  to  prescribe  details  of  management  by  statute, 
we  believe  it  may  and  should  determine  the  general f conditions  of 
both  organization  and  management.  In  addition  to  legislation 
against  discrimination,  as  already  suggested,  the  legislature  may 
most  practically  fix  a  maximum  of  aggregate  earnings,  and  possibly 
of  gross  operating  expenditure  upon  a  definite  investment.  In  this 
respect  the  state  may  accomplish  all  that  it  deems  best  to  accom- 
plish, and  all  that  the  scope  of  its  duties  or  the  interests  of  the  pub- 
lic require  in  this  regard,  by  general  enactments. 

It  is  suggested  that  laws  thus  framed,  limiting  without  endanger- 
ing the  rewards  of  capital,  protecting  without  jeopardizing  the  pub- 
lic interest  in  railway  enterprise,  its  administration  subject  to  the 
immediate  supervision  and  in  some  degree  to  the  discretion  of  the 
railway  commissioners,  would  be  most  likely  to  combine  all  the 
wholesome  restraints  claimed  for  an  enlightened  public  opinion, 
with  the  more  efficient  restraints  of  positive  law. 

It  is  practicable  to  limit  railway  chaises  by  law  in  one  of  two 
ways:  either  by  establishing  a  direct  limitation  of  rates,  or  by  fix- 
ing a  limitation  of  profits. 

1.  Direct  limitation  of  charges — Maximum  rates  fairly  deter' 

mined. 
It  is  manifest  that  if  maximum  rates  are  to  afford  the  public  any 
real  security,  and  yet  not  do  the  companies  injustice,  they  oim) 
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only  be  determined  with  great  care,  and  upon  a  correct  basis.    A 
few  words  on  both  these  points;  and  first  of  the  basis: 

jRates  not  determinable  on  the  basis  of  actual  cost, — ^Before 
dismissing  this  branch  of  the  subject,  permit  us  to  call  jour  atten- 
tion to  the  fact  that  no  experience,  either  in  Europe  or  in  this 
country,  has  demonstrated  the  utility*  of  attempts  to  determine  the 
actual  value  of  railroad  property  upon  the  basis  of  actual  cash 
expenditure  in  the  course  of  construction.  In  addition  to  the  diffi- 
culties attending  the  question,  already  enumerated,  it  must  be  re- 
membered that  no  railroad,  especially  in  the  United  States,  is  ever 
fully  and  perfectly  completed;  that  under  the  present  financial  sys- 
tem of  railway  management,  no  capital  account  is  finally  closed. 
The  rolling  stock  and  bed  of  every  railroad,  however  apparently 
complete  in  its  original  character,  demands  and  receives  continuous 
additions  and  improvements.  This  is  a  law  of  railroad  enterprise 
as  inexorable  as  the  immutable  law  of  progress.  The  safety  of  hu- 
man life  and  every  public  interest  demand  a  recognition  of  this 
law,  and  a  continuous  increase  of  total  investment  from  the  begin- 
ning— the  new  taking  the  place  of  the  old,  multiplying  the  capital 
account  and  enhancing  the  value  of  the  resulting  product.  A  com- 
parison of  the  present  condition  of  any  of  the  older  lines  of  railway 
in  Wisconsin  with  their  condition  at  the  date  of  their  completion,  or 
of  any  old  line  with  any  old  line  of  road  recently  constructed,  will 
illustrate  this  principle  of  inevitable  and  legitimate  progress  in  cost. 

Again,  the  question  presents  itself,  is  actual  cost  in  this  case,  or 
in  any  case,  the  just  measure  of  ^alue,  and  the  appropriate  basis 
of  restrictive  legislation? 

Governments  do  not  tax  property  upon  the  basis  of  actual  cost, 
but  rather  upon  that  of  existing  money  value.  The  courts  deal 
with  property — including  railroad  property — upon  a  similar  princi- 
ple, ignoring  actual  cost.  Every  individual  estimates  his  property, 
also,  in  accordance  with  its  marketable  value.  The  question 
has  been  raised,  whether  there  is  any  sufficiently  good 
reason  for  a  change  of  the  universal  rule  in  the  case  of  rail- 
road property.  One  railway  company  constructs  its  road  by 
extravagant  expenditure,  while  another  company  proceeds  eco- 
nomically. The  rule  of  the  existing  law  in  such  a  case  necessarily 
rewards  the  one  company  for  the  vice  of  prodigality  and  punishes 
the  other  for  the  virtue  of  wisdom  and  prudence.  It  is  not  denied 
that  a  railway   company   is  the  absolute  owner  of   the  visible 
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material  employed  in  the  construction  and  operation  of  its  road. 
Should  the  company  be  denied  the  right  of  any  increased  value  of 
those  materials  in  the  market,  or  be  exempt  from  the  burdens  justly 
consequent  upon  their  depreciation?  This  question  should  have 
careful  consideration. 

To  deal  with  railroad  property  upon  the  basis  of  actual  cost,  fur- 
thermore, involves  a  solution  of  the  question,  whether  losses,  dis- 
counts, donations,  purchases  on  foreclosure,  and  kindred  facts  in 
railway  management  and  transfer,  are  to  be  included  in  the  calcu- 
lation? It  is  the  unquestioned  fact,  as  to  all  ordinary  business 
transactions,  that  an  unavoidable  sacrifice  on  securities  is  to  be 
accounted  as  a  portion  of  actual  cost,  and  so  entered  upon  capital 
account.  But  this  rule  cannot  be  equitably  and  safely  adopted  by 
the  state,  in  any  determination  of  the  relation  of  the  public  to  rail- 
ways. In  the  construction  of  the  Milwaukee  and  Prairie  du  Chien 
road,  about  one-third  of  the  entire  resources  of  the  original  com- 
pany were  sacrificed  during  the  progress  of  the  work.  It  is  not  to 
be  presumed  that  the  legislature  intended  that  this  and  similar 
sacrifices  should  be  included  in  any  estimate  of  actual  cost.  And 
yet  a  large  proportion  of  the  original  expenditure  and  capital  of 
nearly  all  railroad  companies  consists  of  similar  elements,  so 
intricately  concerned  in  the  expense*  of  construction,  equipment 
and  improvement,  as  to  defy  all  attempts  at  elimination. 

JVbr  by  the  railway  method  of  computing  cost. — The  practice  of 
the  railway  companies  themselves  is  to  add  total  debt  to  total 
capital  stock,  the  sum  representing  total  cost.  The  state  cannot 
be  expected  to  adopt  this  simple  rule,  for  the  reason  that  the  exer- 
cise of  the  power  of  the  state  as  to  investment  and  earnings 
implies  a  question  as  to  every  statement  of  cost  thus  ascertained, 
and  for  the  still  better  reason  that  it  affords  us  no  reliable  measure 
of  value. 

Nor  on  basis  of  market  value  of  stock  and  bonds. — An  esti- 
mate based  wholly  upon  tho  market  value  of  stock  and  bonds  is 
equally  unreliable  and  fallacious.  A  value  thus  indicated  is  con- 
stantly fluctuating,  and  depends  less  upon  the  amount  invested 
than  upon  the  condition  of  the  money  market,  the  spirit  of  specula- 
-tion,  and  incidental  circumstances  bearing  no  direct  relation  to  the 
Actual  cost  and  value  of  the  visible  property. 

Value  determined  by  appraisal. — These  considerations  point  to 
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but  one  conclusion,  namely:  that  railway  poreprty   in  its  relations 
to  government  should  be   placed  upon  the  same  basis  as  other 
property,  and  its  value  be  determined  from  year  to  year  by  an 
actual  appraisal.     In  the  opinion  of  the  commissioners,  this  method 
of  estimate  is  more  practicable,  more  just  in  principle,  and  more 
likely  to  prove  satisfactory  and  acceptable  to  all  interests  concern- 
ed.    In  the  determination  of  the  value  of  railway  property  upon 
this  basis,  original  cost,  capital  and  debt,  the  market  value  of  stock 
and  bonds,  and  especially  the  market  value  of  labor  and  materials 
at  any  given  period  of  time,  all  become  important  elements  in  tbe 
calculation.     If  the  correctness  of  this  method  should  be  admitted, 
the  fact  to  be  first  determined  in  the  endeavor  to  ascertain  the  net 
profits  to  which  a  railroad  company  is   equitably  entitled,  would 
be  the  actual  existing  value  of  the  property;  in  other  words,  the 
actual  cash  cost  of  reproducing  the  same  property. 

Under  this  system  of  estimate,  the  appraisal  of  one  year  becomes 
the  basis  of  succeeding  appraisals,  additions  and  substractions 
being  made  for  previous  errors  of  fact  and  judgment,  and  also  for 
new  construction,  improvement  or  depreciation,  actually  ascertain- 
ed for  any  current  year.  In  this  manner  an  appraisal  ultimately 
becomes  the  result  of  cumulative  judgment  and  investigation,  and 
is  not  likely  to  differ  largely  from  an  equitable  accuracy. 

Legislative  limitations  of  appraisal, — Should  a  modificauoo 
in  the  principle  of  the  existing  law  as  to  the  valuation  of  railway 
property  be  deemed  wise  by  the  present  legislature,  the  legislature 
itself  might,  and  undoubtedly  should,  determine  the  conditions 
upon  which  the  board  of  commissioners  should  fix  the  appraisal  of 
the  different  branches  of  our  railway  system.  Furthermore,  the 
commissioners  should  be  enabled  to  avoid  even  the  appearance  of 
partiality  by  the  occasional  employment  of  a  practical  engineer,  for 
the  revision  of  estimates  made. 

DIBBCT  LIMITATIONS   UPON   BATES  OF   FARE. 

In  the  expression  of  these  views,  we  have  referred  more  specifi- 
cally to  the  legislative  restrictions  upon  the  practical  details  of  rail- 
way management,  including  rates  of  charge  for  freight.  We  are 
not  prepared  to  assert  that  the  determination  of  maximum  rates  of 
fare  by  legislative  enactment  is  liable  to  equal  objection.  The 
cost  of  transporting  passengers  on  a  given  route  is  more  equal  and 
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uniform,  and  the  reasons  for  variation  of  price  correspondingly 
less.  It  is  true  that  speed,  total  distance,  and  the  grade  of  accom- 
modations furnished,  are  causes  of  variation  in  cost.  But  in  our  own 
state  the  incidents  of  passenger  travel  on  any  single  line,  approxi- 
mate a  cojimon  standard,  and  more  justly  permit  the  application  of 
a  uniform  or  pro  rata  charge.  At  the  time  of  writing  this  report, 
we  cannot  speak  definitely  as  to  the  operation  of  the  Wisconsin 
law  in  this  particular,  but  elsewhere  the  principle  of  maximum 
pasnenger  rates  has  been  enforced  with  entire  success,  and  we  have 
seen  no  positive  evidence  of  evil  results  from  the  application  of 
this  principle  in  Wisconsin.  While  permitting  competition,  its 
tendency  is  to  increase  travel  and  simplify  management.  It  cer- 
tainly gives  that  certainty  to  the  expenses  of  travel,  which  busi- 
ness men,  and  particularly  all  people  ofmoderate  incomes,  earnestly 
appreciate.  Capitalists  largely  interested  in  railway  property  have 
not  hesitated  to  commend  this  method  of  cheapening,  simplify- 
ing and  popularizing  railway  travel,  even  as  a  source  of  profit  to 
the  owners  of  roads,  and  the  experiment  ought  not  to  be  inconsid- 
erately abandoned. 

The  policy  of  cheap  fares  is  further  sustained  by  the  experience 
of  European  countries.  For  it  is  acknowledged  that  the  low  rates, 
now  almost  universal  on  the  continent,  pay  better  than  higher  rates 
used  to,  or  would  now,  if  enforced,  saying  nothing  of  the  gains  to 
society  and  to  the  individual  by  facilitating  travel. 

The  following  table,  giving  the  average  fares  by  the  di£ferent 
classes  of  coaches,  in  several  European  countries,  will  be  both  use- 
ful and  interesting  in  this  connection: 

Foreign  Pa9»enger  Fares. 


CocnuTAite. 


England  .. . 
France  .... 
Prii5ttiA  .... 
Cent.  Qer'jr. 
South.  Ger. 
Austria . .  •  •< 
Italy 


BXPBBSS. 


1ft  Clan. 


Ots. 
4.86  to  6.14 


8.S8to4.12 
2.72  to  8.94 
8  do  to  8.15 
4.00  to  4.50 
8.40  to  8.74 


ORDINARf  TBATNS. 


1st  Clftis. 


Ots. 

8.40 to  5.10 
2.00  to  8.48 
8.08to8.13 
2.58  to  8. 16 
2. 68  to  8.14 
8.70  to  8.76 
2.88  to  2.60 


SdOlasg. 


Cts. 

2.60  to  8.50 
1.66  to  2.60 
2. 24  to  2.84 
1.68  to  2.80 
1.79  to  2.80 

2.80 

1.86  to  2.08 


8d  Olais. 


Cts. 

2.00 to  8.00 
1.66  to  1.92 
1.58  to  1.72 
1.12  to  1.52 
1.18  to  1.44] 
1.88 


4th  Claai. 


Cts. 


0.78  to  0.86 


no 
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Cheap  passenger  trains,  —  The  parliamentary  or  twc-oents-a- 
mile  trains  of  England  were  at  first  only  kept  running  by  coerciTO 
means.  Now,  however,  they  are  run  as  a  matter  of  economy — the 
large  receipts  from  the  cheap  trains  affording  abundant  reason  for 
putting  them  upon  roads  not  compelled  to  run  them  at  all. 

The  relative  proportion  of  the  persons  who  travel  Ist,  2d  and  3d 
class  in  England,  will  appear  from  the  table  below. 

Btatbhbnt  showing  total  number  of  pa$$ejwer$  conveyed  in  Isty  %d  and  M  dau 
trains  on  the  railways  of  Bngland  and  WaleSj  in  the  year  1870  /  also  the  re- 
ceipts for  passengers  of  each  class  : 


Number  passengers 

Receipts  from  passengers 
Bee's  from  season  tickets 


l8t 

elasi. 


27,004,886 
£3,329,681 


Sd 
claM. 


8d  cIsBfr  ana 
ParUameiitary. 


Totil. 


66,786,828  194,891,712 


£4,864,538 


£6, 177, 280 


288,632,921 

£14,470,964 

699,520 


The  proportion  of  passenger  receipts  drawn  from  the  use  of  the 
coaches  of  each  of  the  several  classes  respectively,  is  shown  in 
the  following  statement:* 

Btatbicbnt  showing  the  proportion  per  cent,  of  passengers  tra/eeling  hy  let,  2d 
and  Sd  class  cars  in  Great  Britain  ;  also  the  proportion  per  cent,  of  receipts 
derived  from  \st,  2d  and  8<f  class  tickets  ;  also  the  proportion  per  cent,  of  pas- 
senger and  freight  receipts. 


COUKIBT. 


England  and  Wales 

Scotland 

Ireland 

United  Kingdom. . . 


Proportion  per  ct  of 
No.  of  paasengers. 


1st 
clasB. 


12.67 
13  12 
18.82 
12.74 


2d 

CUtSB. 


29. 
10.73 
31.24 
28.09 


8d 
dasB. 


Proportion  per  ct.  of  re- 
ceipts trom.  passensers. 


let 
class. 


8457.49 
76.15 

55.4425.03 
59.1726.24 


26.87 
25.92 


2d 
class. 


84. 

14. 

33.27 

32.72 


8d 

class. 


6886 


5057 


.801 

.19 
40.87 
88.48 


8eM*n 
Ucket 
hold*s 


Prop,  per  ct. 

orftelgntand 

passenger 

receipts. 


Pass, 
traffic. 


Frt. 


2.6546.78!53.22 
2.8988.4561.55 
2.8362.0587.96 
2.60146.61 58.«^ 


Fares  for  long  and  for  short  distances. — ^A  careful  examina 
tion  of  this  subject  has  satisfied  us  that  the  difference  in  the  rate 
for  long  and  short  distances  is  often  without  due  regard  to  the 
principles  that  ought  to  determine  their  relation  to  each  other. 

*From  the  report  of  the  Kngllsh  Plullamentary  Committee  of  Inqoiry,  187S. 
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The  train  being  the  same  in  the  two  cases,  it  is,  of  course,  right 
that  the  purchaser  of  a  short  distance  ticket  should  pay  more  pro* 
portionallj  than  a  purchaser  of  a  through  ticket;  but  the  difference 
should  not  be  arbitrarily  fixed. 

A  fair  method  would  be  to  treat  the  cost  per  mile  of  carrying  as 
being  the  same  regardless  of  distance,  the  train  being  once  under 
headway,  and  then  to  add  to  it  the  cost  of  checking  up  and  start- 
ing— where  the  train  need  not  of  necessity  stop  either  for  wood  or 
water,  or  for  the  comfort  of  the  through  passengers — and  also  the 
difference  justly  chargeable  for  the  use  of  the  stations,  and  the 
printing  and  selling  the  requisite  tickets. 

Where,  however,  the  through  train  is  a  fast  train,  with  more 
elegant  and  comfortable  coaches,  and  the  accommodation  train  is 
composed  of  inferior  cars,  and  run  at  a  slower  rate  of  speed,  due 
regard  should  be  had  to  the  saving  made  in  the  case  of  the  slow 
accommodation  train,  and  to  the  greater  cost  of  equipment  and 
greater  damage  done  to  track  and  rolling  stock  by  the  fast  through 
train. 

Where  the  traffic  has  a  wholesale  character,  as  is  often  the  case 
between  large  cities  and  neighboring  villages,  rates  will  very  prop- 
erly bear  a  further  reduction,  and  perhaps  assume  the  character  of 
commutation  or  season  rates. 

It  is  believed  that  due  regard  to  these  principles,  as  well  as  to 
the  practicability  of  greatly  increasing  a  passenger  traffic  in  many 
cases  by  special  inducements,  the  railway  companies  would  better 
accommodate  the  public,  and  undoubtedly  increase  their  own 
profits. 

INDIRECT  LIMITATION   OF   CHAB6BS   BY  LIMITATION  OF   PBOFITS. 

On  account  of  the  difficulty  of  fixing  even  maximum  rates  that 
will  be  just  to  both  people  and  corporations,  it  has  been  suggested 
that  the  state  might  determine  some  definite  per  cent,  on  the  capi- 
tal invested  that  shall  be  considered  the  maximum  profit. 

It  has  been  noticed  that  in  several  countries  of  the  old  world, 
both  maximum  rates  and  a  maximum  of  profit  are  established;  the 
maximum  rates  being  changed  from  time  to  time,  so  as  to  keep 
the  profits  down  to  the  allowable  point.  Should  maxima  be 
adopted,  it  would  be  imperative,  as  a  matter  of  prudence  and 
justice,  that  the  rates  should  be  most  carefully  determined 
after  a   full  and    thorough    investigation   of  all    matters    essen- 
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tial  to  the  proper  discharge  of  that  difficult  duty,  and  that,  for  the 
meantime,  as  a  matter  of  prudence,  if  not  justice,  the  railroad 
companies  should  be  allowed  entire  freedom  as  to  freight  charges, 
except  as  to  the  restrictions  hereinafter  mentioned  and  the  further 
simple  provision  that  thej  shall  not  charge  higher  rates  than  those 
they  were  actually  charging  on  a  certain  date,  say  June  1,  1873. 

But  the  plan  more  especially  referred  to  above,  is  different  from 
this;  being,  namely,  to  leave  the  matter  of  rates  of  charges  for 
transportation  of  freight  wholly  to  the  companies,  turning  the  sur- 
plus into  the  public  treasury.  To  this  plan  there  are  some  serious 
objections: 

First — The  tendency  of  such  a  system  would  be  to  induce  a  cov- 
ering up  of  real  'profits,  or  the  charging  to  capital  what  correct 
principles  require  should  be  charged  to  net  earnings. 

Secondly — In  the  case  of  comoanies  able  to  earn  the  maximum  of 
profit,  the  effect  of  an  absolute  limit  would  be  to  remove  one  of 
the  most  powerful  incentives  to  economy,  and,  in  that  degree,  to 
lead  to  extravagance  in  expenditures. 

Thirdly — It  would  tend  to  encourage  an  increase  of  capital  stock, 
no  matter  what  the  restraints  put  upon  the  practice  of  ^'  watering." 
Fourthly — Even  if  these  objections  could  be  overcome,  and  the 
whole  possible  surplus  of  profits  could  be  turned  into  the  public 
treasury,  there  would  still  remain  this  further  objection,  namely, 
that  to  the  extent  of  a  large  proportion  of  the  surplus,  the  state 
would  be  imposing  a  tax  upon  productive  industry,  compelling  the 
productive  classes,  through  payment  of  excessive  charges,  to  bear 
more  than  their  share  of  the  public  burdens. 

Another  method  of  applying  the  principle  of  limitation  of  prof- 
its, and  a  less  objectionable  one,  wduld  be,  to  fix  a  somewhat  lower 
maximum  of  profit  and  provide  for  a  division,  as  in  France,  of  the 
surplus,  between  the  state  and  the  companies.  This  would  also  be 
open  to  the  objection  last  above  named,  but  would  have  the  advan- 
tage of  leaving  to  the  companies  a  pecuniary  inducement  to  econ- 
omy after  the  maximum  had  been  reached. 

The  most  of  these  objections  would  be  removed  were  a  limitation 
of  profits  accompanied  by  an  appraisal  of  actual  property,  as  sug- 
gested and  discussed  in  another  part  of  this  report. 

PITBLICITY  OF  BATES   OF  FBEIGHT. 

Of    great    practical    importance    in    this    connection    would 
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be  tbe  enactment  of  stringent  provisions  of  law  requiring  a 
greater  pablicity  of  rates  of  freight,  together  with  sufficient  pre- 
vious notice  of  changes  in  rates.  The  commissioners  are  of  opin- 
ion that  the  adoption  of  such  a  requirement  would  not  only  prove 
beneficial  to  the  public,  but  also  to  the  companies.  Under  a  sys- 
tem of  practical  secrecy  in  charges,  favoritism  is  the  necessary  rule, 
and  every  shipper  is  inclined  to  demand  proof  from  the  company  of 
that  partiality  to  himself  which  he  knows  is  claimed  and  obtained  by 
others.  The  interests  of  business,  moreover,  demand  certainty  and 
uniformity  in  current  expenditure,  and  no  man  with  personal  cred- 
it and  fortune  at- stake  ought  to  be  subject  either  to  the  caprice  ot 
partiality  of  public  agents.  Whatever  the  rate  demanded  for  any 
class  of  freight,  that  rate  should  be  equal  to  all  under  the  same  cir- 
cumstances, and  be  definitely  known  to  all,  and  none  should  be 
subject  to  the  loss  or  annoyance  of  changes  in  that  rate  without  an 
lUlowance  of  sufficient  opportunity  to  accommodate  his  business  to 
the  exigency.  The  enforcement  of  such  a  regulation,  furthermore, 
would  necessarily  go  far  toward  removing  public  suspicion  of  spec- 
ulative management  on  the  part  of  the  directors  and  agents;  and  if 
accompanied  by  accurate  reports  of  business  done,  underwits  proper 
classification,  would  strongly  tend  to  extinguish  any  just  cause  of 
complaint  on  this  account. 

Publicity  of  rates  is  nearly  or  quite  universal  in  continental 
Europe,  and  is  likely  to  become  so  in  England  also,  if  we  may 
judge  by  the  vigorous  manner  in  which  the  necessity  for  publicity 
is  urged  by  the  Joint  Select  Committee  of  1872,  who  say: 

**  Passenger  fares  are  comparatively  simple,  and  th«  companies  are  now  re- 
quired to  exhibit  at  each  station  a  list  of  all  the  fares  from  that  station  to 
every  place  for  which  tickets  are  there  issued.  But  with  rates  for  goods  it  is 
very  different.  There  are  distinctions  of  all  sorts.  There  are  the  rates  to 
^ach  station  on  the  company's  own  line;  there  are  the  rates  to  every  station 
on  the  lines  of  every  other  company  to  which  the  company  books  {dt  ships) ; 
and  those  rates  will  vary  according  to  the  arrangements  made  by  the  com- 
pany with  every  other  company  over  whose  lines  the  goods  are  carried.  There 
are  the  seven  or  eight  classes  of  goods  for  which  the  company  charge  differ- 
ent rates.  There  are  the  equal  mileage  charges  where  the  principle  of 
equal  mileage  is  adopted,^and  the  special  rates  charged  in  the  more  numerous 
cases,  where  sea  oi  other  competition  induces  the  company  to  charge  special 
rates.  And  ther^  lU'e  th6  numerous  cases  still  less  reducible  to  principles  or 
rules  capable  of  general  statement,  where  the  companies,  in  consideration  oi 
large  and  constant  custom,  or  for  other  reasons,  make  especially  favorable 
bargains  with  particular  traders.'*  ♦***♦♦ 

8— R.  R.  (Doc.  16.) 
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"  On  the  other  hand,  the  case  of  the  public  against  the  railway  companies 
is  a  very  strong  one.  They  are  monopolists  who  are  unlimited  in  their 
charges,  except  by  the  parliamentary  maximum,  and  who  are  restricted  by 
no  definite  limit  whatever  as  regards  terminal  charges;  which  two  charges 
they  mix  up  together,  and  under  the  present  system  they  do  not  separate 
them.  They  are  practically  under  no  restriction  except  that  of  their  own 
interest,  which  may  not  be  the  same  as  that  of  the  public ;  they  claim  and 
exercise  the  right  to  vary  their  charges  to  any  extent  they  please  within  tlie 
parliamentary  maximum ;  to  favor  one  place,  or  one  description  of  trade  at 
the  expense  of  another ;  to  charge  high  rates  for  short  distances  and  low  rates 
for  long  distances;  or  to  charge  two  different  rates  for  the  same  service,  if 
they  think  it  to  their  interest  to  do  so.  And  they  not  only  claim  to  exercise 
all  these  powers,  but  they  refuse  to  tell  the  public  how  they  exercise  them,  or 
why  they  exercise  them. 

**  It  is  not  surprising,  under  these  circumstances,  that  there  should  be  dis- 
content and  suspicion,  even  though  there  may  be  no  real  ground  for  it;  and 
if  the  companies  should  become  rich  and  prosperous,  this  discontent  and 
suspicion  may  be  aggravated  to  such  an  extent  as  to  become  dangerous  to 
them.  If  they  are  dealing  fairly,  it  is  to  their  interest  to  court  observation  and 
criticism,  and  to  give  to  the  public  all  possible  information  about  their 
charges  and  their  reasons  for  making  them.''        *       * 

"Under  these  circumstances,  the  committee  are  of  the  opinion  that  the  rec- 
ommendation of  the  Royal  Commission  should  be  adopted ;  that  every  com- 
pany should  be  compelled  to  keep  at  every  station  a  book  of  all  the  rates,  in- 
eluding  special  contracts  chargeable  at  that  station,  and  distinguishing  ter- 
minals from  mileage  rates ;  that  no  rate  should  be  legally  chargeable  unless 
first  entered  in  this  book,  and  that  this  book  should  always  be  accessible  to 
the  public.'* 

GREATER   STABILITY  OF  RATES. 

We  are  unable  to  learn  any  sufficient  reason  why  rates,  when 
left  to  the  discretion  of  railroad  compaTiies,  are  so  fiuctaating.  It 
is  easy  to  see  that  with  freedom  to  make  just  discriminations,  such 
as  they  ought  to  have,  all  rates  cannot  be  permanent,  or  even 
fixed  for  an  entire  season,  perhaps.  But  why  should  there  be  such 
fluctuations  in  the  rates  on  staple  articles  of  transportation,  where 
the  rates  are  not  special  but  general?  And  if  fluctuation  be  neces- 
sary, why  should  they  come  so  frequently  and  so  irregularly  that 
the  producer  and  shipper  are  utterly  unable  to  make  their  calcula- 
tions with  any  certainty?  There  are,  doubtless,  private  reasons, 
or  supposed  reasons,  but  they  can  hardly  be  of  so  much  import- 
ance to  the  railroad  companies  as  a  greater  stability  of  rates  is  to 
the  public. 

As  these  matters  are  managed  at  present,  every  dealer  in  grain 
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or  produce  of  any  sort,  must  make  an  extra  charge  to  cover  the 
contingency  of  a  rise  in  the  rates  of  transportation  before  he  can 
get  his  purchase  into  the  hands  of  the  consignee;  and  so  the  pro- 
ducers are  constantly  receiving  less  than  its  real  value  for  what 
they  sell,  and  the  consumer  is  paying  more.  Nor  is  it  any  better 
for  the  middle-man,  unless  he  be  so  fortunate  as  to  have  special  re- 
lations with  the  transportation  companies  who  handle  his  shipments. 

TIMELY  NOTICE  OF  PBOPOSED  CHAyoSS  OF  BATES. 

'  To  obviate  the  embarrassments  just  referred  to,  and  incidentally 
to  prevent  one  very  common  means  of  dscriminating  in  favor  of 
particular  traders  and  localities,  every  railway  company  should  be 
required  to  give  timely  notice  of  proposed  changes  as  a  condition 
of  the  legality  and  collectibility  of  the  new  rates.  And  the  notifi- 
cation should  be  made  in  such  form  and  manner,  moreovere  as  would 
give  to  all  persons  using  the  stations  and  lines  an  equal  opportunity 
to  know  of  the  change. 

In  most  other  countries  such  an  obligation  has  long  been  im- 
posed; the  length  of  notice  varying  from  one  month  to  six  months. 

UNIFORMITT  IN   CLASSIFCATION   OF   FBSIOHT8. 

Allusion  has  already  been  made  to  this  subject  in  the  earlier  por- 
tion of  this  report,  and  to  the  purpose  of  the  railroad  commission- 
ers of  this  and  the  neighboring  states  to  encourage  the  adoption  of 
a  system  of  classification  more  uniform  for  at  least  the  northwest- 
em  states. 

Uniformity  in  the  classification  of  articles  of  freight  is  hardly 
more  important  to  the  shipper  than  it  is  to  the  railway  company. 
For  where  each  company  has  its  own  classification,  it  is  less  conve- 
nient determining  what  the  charge  should  be  over  two  or  more 
lines.  Uniformity  throughout  the  state  is  very  desirable,  and  we 
can  see  no  sufficient  reason  why  greater  uniformity  throughout  the 
whole  country  would  not  be  a  matter  of  great  convenience. 

The  remarks  already  made  touching  the  determination  of  passen- 
ger rates  apply  equally  in  general  terms  to  freight  rates.  For  many 
of  the  classifications  of  articles  of  freight  appear  to  have  been  in 
good  degree  an  arbitrary  creation — ^to  have  been  formed  without 
regard  to  either  usual  quantity,  risk  of  carrying,  convenience  of 
handling,  or  other  discoverable  consideration. 

In  many  cases,  moreover,  the  classifications  are  too  rigid  for  the 
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proper  convenience  of  shippers  in  the  matter  of  quantity.  There 
should  at  least  be  some  general  rule  for  making  a  reasonable  de- 
duction where  a  car  is  loaded,  eren  though  it  be  with  an  article 
not  usually  ordered  by  the  car  load.  For  example,  why  should  a 
manufacturer  of  wagons  be  forced  to  pay  $120  for  hauling  a  ti&r 
loaded  with  steel  and  bar  iron,  insteltd  of  $40,  the  price  for  hauling 
a  car  load  of  pig  iron  or  lead?  By  reason  of  the  superior  value  of 
the  steel  and  iron  he  could  afford  to  pay  something  more  for  the 
hauling  perhaps;  but  the  difference  between  a  car-load  of  pig,  in  a 
special  class,  and  ten  tons  of  bar-iron,  rated  in  a  general  class  hj 
ike  100  pounds,  is  too  great  for  the  encouragement  of  this  manu- 
facturing industry. 

TSTSnCBKSBZ   OF  TRAFFIC. 

It  is  certainly  of  great  importance  that  each  railroad  company 
should  be  able  to  give  a  through  rate  to  any  point  on  any  other 
company's  road.  It  should  also  have  the  right,  where  lines  con- 
nect or  gauge  of  track  does  not  prevent,  to  send  such  freight 
through  without  transhipment,  by  paying  for  use  of  track  and 
hauling  of  his  car  or  cars. 

This  could  be  done  under  the  law  as  it  stands,  if  provision  were 
made  for  a  division  of  earnings,  so  that  quarrels  between  com- 
panies would  not  arise  on  account  of  inequality. 

PROHIBITION  OF   UNJUST  DISCRIMINATION. 

Manifestly,  a  very  large  proportion  of  the  evils  connected  with 
railway  managotnent,  arise  from  discriminative  charges.  But  this 
fact  does  not  prove  the  propriety  of  an  exact  uniformity  of  tolls 
under  all  circumstances^  The  existing  law  clearly  recognizes  a 
broad  distinction  between  the  cost  of  transporting  one  .class  of 
freight  and  another.  It  also  recognizes  a  difference  in  the  value  of 
service  performed,  based  upon  the  distance  of  transportation. 
Under  the  law,  grain  is  charged  one  rate^nd  lumber  another,  and 
the  rate  of  either  is  greater  for  the  first  twenty-five  miles  than  for 
the  second  twenty-five  miles.  In  principle  these  discriminatioDS 
$fte  just.  But  by  what  rule  are  discriminaitions  denied  in  other 
eases^  when  equally  founded  upon  principles  of  equity  or  necessity? 

The  actual  cost  of  railway  transportation  depends  upon  a  vast 
number  of  peculiar  and  constantly  varying  conditions.  In  the 
transportation  of  freight,  valu^  of  track  and  equipment,  grade  of 
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Doad,  speed  of  tndos,  distanoe  of  carriage,  bulk  of  business,  liskf 
inoarred  aad  the  earauof;^  of  return  traiua,  all  relate  immediately 
to  the  question  of  cost.  Some  classes  of  freight  must  be  trans- 
ported speedily,  or  its  value  is  lost  or  depreciated.  Other  classes 
require  special  protection  from  the  accidents  of  breakage,  leakage 
or  fire.  On  one  road,  freights  can  be  carried  with  safety  and  rapi4* 
itj,  and  all  the  equipment  of  the  company  is  in  constant  use  in 
both  directions.  On  another  road,  the  service  is  inadequate,  or 
freight  is  taken  at  cheap  rates  in  otherwise  empty  cars,  or  empty 
cars  must  be  sent  a  long  distance  to  transport  freight  one  way  only. 
The  cost  of  transportation  in  winter  is  greater  than  in  summer 
During  one  year  the  avenues  of  commerce  are  poorly  patronized, 
Bj^d  the  sources  of  trade  inert,  while  in  another  year  business  activ- 
ity demands  extraordinary  expenditure  of  money  and  energy. 
These  illustrations  of  varying  cost  according  to  varying  cir- 
cumstances, might  be  extended  profitably  so  as  to  include  the  rela- 
tions of  various  points  of  traffic  to  railway  cost,  including  all  the 
exigencies  arising  from  competition  with  rival  routes  by  rail  and 
witter.  As  a  matter  of  'fact,  there  are  sections  of  railroad  lines  in 
this  state  which  would  become  practically  worthless  were  their 
managers  denied  the  exercise  of  a  la.ge  degree  of  discretion  in 
securing  business^ 

We  argue  from  facts  like  these,  that  an  exercise  of  the  power  of 
discrimination  cannot  be  profitably  measured  and  defined  by  a 
fixed  rule  of  law.  But  we  do  not  conclude,  therefore,  that  manifest 
evils  of  discrimination  cannot  be  materially  mitigated,  or  even 
wholly  abrogated,  under  the  direction  of  public  authority.  Admit- 
ting the  necessity  of  discrimination,  we  do  not  admit  the  necessity 
of  unjust  discrimination.  Under  precisely  the  same  circumstances, 
llU  men  are  entitled  to  the  same  service  for  the  same  price,  and  vio- 
lajbions  of  this  general  principle  ought  not  to  be  tolerated  or  ex- 
cused. Doubtless  many  complaints  of  discrimination  are  without 
just  foundation.  Doubtless,  also,  many,  if  not  most  of  the  actual 
grievances  suffered  by  community  from  selfish  railway  management 
fl9^ht  be  averted  through  the  informal  intervention  of  intelligent 
public  authority.  Under  all  circumstances,  the  right  of  appeal,  the 
influences  of  public  opinion  and  the  duty  of  arbitration,  the  last 
fortified  with  a  limited  but  undoubted  power  of  legal  control,  are 
important  sources  of  public  relief,  if  not  of  complete  reform.  To. 
this  end,  the  powers  of  the   commissioners  to  hear  and  determine 
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oomplaints,  and  to  remedy  iDJustice  and  extortion,  on  the  applica* 
tion  of  parties  aggrieved  should  be  ample  and  complete. 

CONNECTION   OF  FASSBNGER  TBAINS. 

One  of  the  greatest  embarrassments  to  comfortable  traveling  in 
this  country  is  the  frequency  of  failure  to  make  connection,  in 
passing  from  one  line  on  to  another.  In  this  way  much  time  is 
often  lost  and  the  most  important  business  plans  are  defeated.  Of 
course  it  is  not  possible  for  the  companies  to  make  close  running 
connections  between  all  the  trains  at  points  of  intersection.  But 
it  is  altogether  proper  that  they  should  be  required  to  do  so  when- 
ever it  is  practicable;  and  of  this  the  state  authorities  should  judge 
after  a  proper  investigation.  If  such  a  regulation  were  enforced  it 
would  redound  to  the  advantage  of  the  companies,  by  removing  one 
source  of  irritation  to  the  traveling  public,  even  though  something 
were  lost  by  allowing  passengers  to  select  their  route  according  to 
their  own  convenience,  instead  of  in  harmony  with  the  selfish  plans 
of  conflicting  corporations. 

« 

In  the  enforcement  of  a  law  requiring  connections  to  be  made 
the  commissioners  should  be  governed  by  principles  like  those  laid 
down  in  the  case  of  Barrett  vs.  Great  Northern  and  Midland  Rail- 
way Coinpanies  (England),  wherein  the  court  held  that: 

"  In  snch  case  it  is  not  necessary  (sufficient)  to  show  an  individual  griev- 
ance, but  it  is  quite  clear  that  a  case  must  be  made  oat  ofpitblie  ineonvenitnee," 

« 

PUNCTUALITY  IN  THE  RUNNING  OP  TBAINS. 

Upon  this  subject  we  have  remarked  at  considerable  length  under 
the  head  of  "  Evils  of  Railway  Management.^'  We  know  of  no 
way  in  which  it  can  be  certainly  corrected  by  legislative  enactment, 
unless  the  companies  are  required  to  guarantee  punctuality;  the 
passenger  being  enabled  to  recover  summarily  in  case  of  delay. 
Such  laws  are  in  force,  to  some  extent  elsewhere,  but  are  less  ap- 
plicable in  a  new  country  like  ours,  where  accidents  are  necessarily 
more  frequent  on  account  of  inferiority  of  roads,  and  where  delays 
are  dependent  to  a  good  degree  upon  the  fact  that  an  accident  to  a 
single  train  is  liable  to  delay  many  others.  If  our  roads  were  all 
provided  with  double,  instead  of  single,  tracks,  one  very  important 
element  of  un punctuality  would  be  removed.  That  it  is  an  evil 
almost  exceptional  with  us,  may  be  inferred  from  the  fact  that  one 
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may  travel  several  times  all  over  Europe  without  a  single  failure  to 
connect,  while  in  this  country  one  scarcely  hopes  to  get  from  the 
west  to  the  east,  or  vice  versa^  without  being  delayed  at  some  point 
on  the  way. 

ISORZASXD  RB8FONSIBILITT  FOB  INJUAIBS  AND  DBSTBUCTION  OF  LIFB. 

In  this  and  other  states,  the  law  makes  railroad  corporations  liable 
for  the  death  of  a  passenger,  caused  by  a  "  wrongful  act,  neglect 
or  default "  on  the  part  of  such  company  or  any  of  its  agents  ;  the 
language  of  the  law  in  most  cases  following  that  of  "  Lord  Camp- 
belPs  act.''  But  in  no  one  of  the  states,  so  far  as  we  are  able  to 
learn,  are  the  benefits  of  such  a  provision  extended  to  any  employ^ 
of  any  such  company.  In  the  case  of  Chamberlin  v.  Milwaukee 
and  Mississippi  R.  R.  Co.,  in  ?th  Wisconsin,  p.  426,  it  was  held  that 
a  servant  of  a  railway  company  cannot  maintain  an  action  for  inju- 
ries occasioned  by  the  negligence  of  other  servants  of  the  company. 
In  the  same  case,  however,  reported  in  11th  Wisconsin,  p.  240,  this 
doctrine  was  denied.  Justice  Paine  delivering  the  opinion ;  Justice 
Cole  declining  to  express  any  opinion  on  the  question.  In  Mose- 
ley  v.  Chamberlin,  the  court.  Chief  Justice  Dixon  delivering  the 
opinion,  and  Justice  Paine  dissenting^,  overruled  11ih  Wisconsin 
and  decided  that  one  employ 6  cannot  recover  for  an  injury  occa- 
sioned by  the  negligence  of  another  employ^  engaged  in  the  same 
business.  In  this  latter  case,  Chief  Justice  Dixon  states  that  this 
doctrine  is  sustained  by  the  almost  unanimous  judgments  of  all  the 
courts  both  of  England  and  this  country.  It  was  supposed  that 
the  other  view  had  been  or  would  be  maintained  by  the  courts  of 
Ohio  and  Indiana,  but  recent  decisions  hold  to  the  very  opposite; 
so  that  now  the  case  of  11th  Wisconsin  stands  alone,  in  opposition 
to  the  decisions  of  both  countries. 

Increased  accountability  on  the  part  of  the  corporations  would 
not  merely  secure  relief  to  surviving  relatives,  in  case  of  death 
caused  by  "  wronsfful  act,  neglect  or  default,"  but  would  also  tend 
to  produce  greater  precaution  against  accident.  Appropriate 
legislation  on  this  subject  cannot  be  too  urgently  recommended. 

CARSFITL   AND   FRBQITENT   INSPECTION. 

It  must  be  evident  to  any  one  upon  reflection  that  one  very  impor- 
tant means  of  preventing  delay  of  trains  and  accidents,  of  every 
sort  would  be  to  provide  for  frequent  and  thorough  inspection. 
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This  subject  has  been  already  alluded  to  under  the  head  of 
^'inefficiency  of  management,^'  and  hence  may  be  the  more 
likely  briefly  discussed  in  this  connection.  Its  importance  is  not 
to  be  overrated. 

If  railroad  managers  were  sufficiently  impresaed  with  this  impor- 
tance nothing  further  would  be  necessary,  since  the  companies 
have  in  f^ct  every  motive  for  giving  satisfaction  to  the  public  and 
avoiding  the  many  expenses  entailed  by  accidents,  whether  to  per- 
sons or  property.  But  as  these  natural  motives  do  not  invariably 
prove  sufficient,  it  seems  to  be  the  duty  of  the  state,  as  a  means  of 
promoting  safety  of  travel,  as  well  as  economy  of  transportation, 
to  see  at  least  that  the  roads  are  kept  in  safe  condition. 

To  this  end,  no.  further  legislation  would  be  necessary,  perhaps, 
than  to  duly  authorize  and  empower  the  commissioners  to  make  or 
procure  such  inspection,  and  to  enforce  suitable  regulations  in  that 
regard,  as  is  now  done  in  some  of  the  other  states. 

1MPB0YBMXNT8  IN  THB  INTEBB8T  OF  BAFBTT. 

kindred  to  the  matter  of  inspection  is  that  of  inquiry  into  the 
merits  of  various  mechanical  improvements  looking  to  the  safety  of 
travel,  such  as  automatic  couplers,  security  platforms,  safety 
switches,  train  brakes,  etc.  Where  large  pecuniary  interests  are 
involved  in  the  introduction  of  any  new  invention,  great  caution  ia. 
necessary,  but  the  end  sought  is  of  sufficient  importance  to  demand 
the  attention  of  the  state. 

BBTTBB  FOLICB   BBGULATIOXS. 

The  law  of  1873  confers  no  power  and  imposes  no  duty  upon  the 
cosmmissioners  respecting  what  may  be  termed  police  regulations  in 
thp  management  of  railways.  Some  of  the  provisions  of  other  stat- 
utes extend  to  this  department,  but  no  efficient  system  has  been 
adopted,,  and  the  requirements  are  comparatively  few  and  insuffici- 
ent. In  this  department  of  progress  the  railway  management  of 
the  United  States  is  far  behind  that  of  Europe,  and  that  of  Wis- 
oonsinsin  far  behind  that  of  most  of  the  older  states  of  our  own 
country.  And  yet  no  phase  of  the  question  of  railway  legisla- 
tion is  of  greater  practical  importance  to  the  public,  and  that  tooy 
in  respect  to  powers  of  the  government  which  are  undisp^uted. 
Safety  of  life  and  the  due  protection  of  property,  as  well  as  the 
comfort  and  convenience  of  passengers,  largely  depend  upon  the 
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proper  and  efficient  supervision  of  this  department  under  the  au- 
thority of  law.  Railway  companies  should  be  held  to  strict  and 
constant  responsibility  for  the  construction  of  suitable  fences,  de- 
pot buildings  and  freight  houses;  for  the  safe,  healthful  and  com- 
fortable condition  of  passenger  trains;  for  the  prompt  repair  of  de- 
fective road-bed,  bridges  and  trestle  work;  for  the  employment  of 
competent  men  in  every  department  of  railway  service,  and  for  the 
adoption  of  such  improvements  in  machinery  as  ensure  better  pro- 
tection from  accident  and  security  to  human  life.  The  order, 
efficiency  ani  safety  thus  afforded  are  all  proper  objects  of  legisla- 
tion^  and  cannot  be  intelligently  ignored.  It  is  true,  that  the  sel- 
fish interests  of  the  corporations  themselves  tend  generally  to  simi- 
lar results;  but  in  frequent  cases,  also,  those  interests  tend  in  a  pre- 
cisely contrary  direction.  Moreover,  a  power  thus  exercised,  in- 
teliigently  but  not  officiously,  is  often  necessary  to  the  profit  of  the 
companies,  and  to  their  protection  from  unreasonable  exactions. 
For  illustration,  the  commissioners  have  been  urged  by  intelligent 
railway  managers  during  the  past  season  to  advise  efficient  penal- 
ties for  non-payment  of  fares  before  entering  cars — a  reform  which 
would  doubtless  inure  largely  to  the  convenience,  if  not  to  the 
profit  of  companies,  and  ultimately  to  the  public.  As  to  this, 
and  other  branches  of  the  subject  suggested,  we  ask  your  serious 
consideration. 

RESTBIGTIONS  YBT   MOBE  GEKE&AL. 

Having  discussed  many  subjects  deemed  worthy  of  the  con-^ 
sideration  of  the  legislature,  and  of  action,  either  direct  or  indirect^ 
but  which  lie  rather  upon  the  surface  of  this  great  field  of  inquiry^ 
we  come  now  to  a  discussion  of  several  questions,  the  bearing  of 
which  is  not  so  generally  appreciated — which  have,  indeed,  received 
but  little  public  attention,  but  which,  nevertheless,  lie  at  the 
bottom  of  the  whole  inquiry,  and,  in  the  judgment  of  your  com- 
missioners, are  to  determine  the  success  or  failure  of  state  super- 
vision. 

RAILWAY   ACCOUNTS. 

It  is,  of  course,  out  of  the  question  for  either  the  state  or  the 
public  to  know  with  certainty  how  the  affairs  of  a  railway  are 
managed  unless  the  accounti)  of  the  company  are  so  kept  as  to 
make  an  intelligible  exhibit,  and  to  command  the  entire  confidence 
of  those  who  have  a  right  to  know  all  about  the  receipts  and  dis* 
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bursements.     To  this  end  it  is  important  that  the  following  con- 
ditions should  be  fulfilled: 

(1)  They  must  be  kept  on  correct  principles,  all  receipts  being 
honestly  credited  to  their  real  sources,  and  all  expenditures  charged 
to  the  proper  account,  care  being  taken,  where  there  is  room  for 
doubt,  that  the  capital  account,  especially,  be  not  unduly  increased. 

(2)  They  should  be  kept  so  as  to  be  separable  for  the  different 
lines,  where  more  than  one  line  is  operated  by  one  company.  This 
especially  where,  as  in  this  state  at  present,  the  companies  pay  a 
state  tax  proportioned  to  the  earnings  of  lines  within  the  state.  It 
is  also  important  as  enabling  the  state  and  the  public  to  know  to 
w;hat  extent  new  lines — sometimes  lying  in  other  states — are  a  bur- 
den upon  the  old  ones;  and  also  enabling  the  managers  themselves 
to  know  what  the  interests  of  the  company  demand. 

(3)  The  freight  account  should  be  so  kept  as  to  make  a  full  show- 
ing of  every  shipment  of  freight,  with  the  class  to  which  it  belongs, 
weight  in  pounds,  stations  from  which  and  to  which  shipped,  and 
the  amount  actually  received  and  charged  to  the  company  thereon; 
the  freight  account  of  each  station  showing  for  itself,  and  the  ac- 
counts at  the  general  freight  office  showing  the  exact  business  and 
freight  receipts  at  all  the  stations  on  each  and  every  line.  Such 
keeping  of  accounts  is  essential  to  the  proper  management  of  the 
roads,  and  to  the  state  important  as  furnishing  correct  data  for  a 
full  understanding  of  the  company's  condition. 

(4)  The  accounts  kept  by  all  the  railway  companies  of  the  state 
should  be  uniform  as  to  method,  in  order  that  the  working  of  dif- 
ferent roads  may  be  compared,  and  that  uniform  reports  may  also 
be  possible. 

(5)  They  should  be  closed  and  accessible  to  the  stockholders 
both  before  and  after  the  regular  meetings  at  which  they  are  pre- 
sented for  approval,  and  should  be  published  in  full  abstract,  with 
balance  sheet,  for  the  use  of  the  stockholders  and  the  state  author- 
ities. 

FULL    AND   COMPLETE   REPOBTS. 

Regarding  the  possibility  of  secrecy  as  affording  encouragement 
to  fraud  and  mismanagement,  on  the  one  hand,  and,  on  the  other, 
as  being  a  frequent  occasion  for  unwarrantable  suspicion  on  the 
part  of  the  public,  we  are  strong  in  the  conviction  that  it  is  of  greftt 
importance  to  both  railway  companies  and  people,  that  the  reports 
made  by  such  companies  should  be  very  much  more  full  and  thor- 
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ough  than  they  have  been  heretofore.  There  may  be  cases  in  which 
an  honest  corporation,  struggling  through  financial  straits,  would 
prefer  that  its  exact  condition  should  not  be  known  to  the  world; 
and  yet,  even  in  such  cases,  the  policy  of  concealment  is  one  of 
very  doubtful  propriety  or  advantage,  while  the  amount  of  injury 
that  may  be  done  to  the  public  and  to  the  credit  of  the  state  by 
encouraging  h&m  koaorable  corporations  in  the  practice  of  secret 
frauds,  may  be  very  great. 

The  fact  must  not  be  lost  sight  of  that  the  state,  to  the  extent  of 
its  power  to  prevent  the  practice  of  wrongs  upon  the  public  by  the 
corporations  of  its  own  creation,  is  bound  to  regard  the  general 
welfare,  future  as  well  as  present,  rather  than  the  tottering  credit 
of  one  or  more  unfortunate  corporations.  If  publicity  through 
full  reports  should  bring  embarrassment  in  some  cases  for  the 
present,  it  will  also  have  a  strong  tendency  to  correct  abuses  and 
to  induce  a  more  healthy  condition  of  bodies  corporate  in  the 
time  to  come. 

A  proper  report  to  stockholders  will  do  more  than  make  a  show- 
ing of  business  done,  earnings  and  liabilities.  It  will  also  give  the 
reasons  influencing  the  management  to  the  course  it  has  pursued 
and  the  principles  which  govern  its  action. 

These  views  find  ample  confirmation  in  the  very  able  report  of  the 
investigating  committee  of  the  Pennsylvania  Railroad  Company, 
recently  published.  In  accounting  for  the  existing  distrust  in  the 
value  of  railway  stocks  and  securities,  the  committee  say: 

*'And  we  suggest,  as  the  first,  the  meagre  and  incomplete  reports  of  the  di- 
rectors of  railroads  made  to  the  stockholders.  Railway  directors,  in  their  re- 
ports, seem  guided  by  the  old  adage — ^that '  the  least  said  is  soonest  mended.* 
There  is  a  teadency  to  limit  their  reports  to  the  general  results  of  a  year's 
work,  giving  financial  results  and  the  economic  workings,  while  the  stock- 
holders are  left  in  great  ignorance  of  the  value  of  their  own  property.  There 
should  be.  in  every  respect,  the  fullest  detail  of  these  items,  enabling  each 
stockholder,  at  the  end  of  a  year,  to  make  his  own  estimate  of  the  value  of 
his  stock.  But  these  reports  shotUd  go  further  and  give  the  most  ample  infer* 
madon  as  to  the  position  of  the  road  in  its  relations  with  other  roads,  and 
state  fully  all  the  facts  that  might  influence  its  policy,  its  plans  fur  the  future, 
or  its  finances.'* 

MOBE  FREQUENT  REPOBTS. 

Much  importance  is  justly  attached  by  many  authorities  on  rail- 
way matters  to  a  greater  frequency  of  reports  to  stockholders  than 
is  now  common.     It  is  manifestly  proper  that  stockholders,  where 
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they  have  a  veritable  existence,  should  be  correctly  informed  as  to 
the  oondition  oi  their  property,  and  as  to  the  transactions  and  gear 
eral  policy  of  those  who,  as  railway  faanagers  are  entrusted  with 
the  guardianship  of  their  interests.  Just  what  should  be  required 
of  the  corporations  in  this  regard  is  now  receiving  the  careful  cofl- 
sideration  of  your  commissioners. 

PUBLICITY  OF   CONTBACTS. 

(1)  Publicity  qf  working  and  traffic  contracts. — As  a  farther 
means  to  the  end  of  fair  and  efficient  management,  it  is  important 
that  the  state  should  be  in  possession  of  authenticated  copies  of  all 
contracts  between  companies  for  the  working  of  their  lines  respect- 
ively, and  for  the  interchange  of  traffic;  that  the  traffic  arrange- 
ments made  in  pursuance  of  such  contracts  should  also  be  made 
public  at  the  several  stations  where  they  wt)uid  be  of  use;  and  that 
the  commission,  or  other  state  authority  should  be  empowered  to 
procure  their  amendment,  or,  if  necessary,  their  supervision  by  due 
process  of  law. 

There  should  also  be: 

(2)  Publicity^  through  the  commission^  of  all  contracts  between 
railroad  companies,  whether  with  one  another,  with  express  and 
telegraph  companies,  or  with  companies  operating  colored  freight 
lines,  or  water  lines. 

(3)  Publicity^  through  the  commission^  of  all  agreements,  leases, 
purchases  and  conveyances. 

FINAL   LIMITATIONS   UPON  CORPOPATE   POWEB. 

In  the  suggestion  of  remedial  measures  thus  far,  we  have  pur- 
posely advanced  from  the  more  palpable  and  less  serious  remedies 
tp  the  more  unusual;  holding  in  reserve  such  as  deal  directly  with 
the  fundamental  questions  relating  to  chartered  powers,  organiza- 
tion, the  prerogatives  of  members  and  officers,  the  issue  of  stock, 
and  the  creation  of  debt. 

THE   RELATION  OF  STOCKHOLDBBS  TO  MANAOBBS. 

The  progress  of  railroad  enterprise  in  England  has  been  charac- 
terized by  the  same  features  that  have  been  shown  in  this  country, 
and  is  thus  described  in  a  late  journal: 

"  The  railway  Bjstem  thus  extended  with  unhealthy  rapidly,  until  the  in- 
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evitable  result  was  at  length  experienced.  Eztrayagance  led  to  financial  em- 
barrassment; concealment  was  necessary  to  the  maintenance  of  credit;  capi- 
tal accounts  were  unduly  increased ;  revenue  expenses  were  not  safflciently 
incurred  or  not  properly  charged ;  Accounts  were  falsified ;  the  balance  sheet 
made  to  suit  the  dividend,  In  place  of  profits  (or  losses)  being  calculated  ttottt 
Its  figures." 

This  kind  of  experience  has  led  them  in  England  to  look  more 
closely  after  the  management  of  their  railroad  corporations,  and 
thus  regulate  the  governing  conditions  which  determine  proper  lim- 
itations in  charges  as  between  capital  and  the  public,  and  at  the 
the  same  time  correct  abuses  of  reposed  trusts  in  the  management. 
Great  advances  have  been  made  in  this  direction  in  England,  and 
the  strict  accountability  of  managers,  both  to  stockholders  and  the 
public,  is  becoming  incorporated  in  their  railroad  system. 

The  following  article  from  the  Railroad  Gazette  of  Nov.  28th,  is 
to  the  point: 

"  Now  we  do  not  here  wish  to  discuss  particularly  the  question  at  issue  ia 
this  case,  *  «  •  y^j^i  only  the  closeness  of  the  relations  of  the 
shareholders  of  English  companies  to  their  directors,  which  in  this  case 
forced  the  latter  to  submit  a  question  concerning  the  conduct  of  the  traffic  ef 
the  road,  on  which  they  had  not  only  made  but  announced  their  determiaa* 
Uon,  to  the  approval  of  the  shareholders,  and  to  call  a  meeting  for  that  pur* 
pose.  It  would  astonish  American  shareholders  to  be  consulted  on  such  a 
matter  almost  as  much  as  it  seems  to  have  astonished  the  English  public  to 
have  their  favorite  second  class  cars  abolished.  Amerioan  sbareholders 
hardly  expect  to  be  consulted  about  anything^  unless  it  may  be  a  proposition 
to  consolidate  or  lease.  Indeed,  the  English  corporations  are  incomparably 
the  more  democratic  of  the  tt?o,  in  effect,  if  not  in  form.  Perhaps  the  most 
striking  illustratiou  of  this  is  the  English  half  yearly  meeting,  at  which  the 
report  of  the  working  of  the  road  and  the  action  of  the  directors  for  the  half 
year  next  proceeding  are  presented  and  offered  for  adoption  or  rejection, 
and  at  one  of  which  directors  omdcmditor$  are  chosen.  Now  we  have  yearly 
meettngs  of  shareholders  here,  but  for  the  most  part  they  are  meetings  in 
name  rather  than  fact  Usaally  one  or  two  directors  are  there  with  proxies 
for  all  the  shares  which  offers  to  vote  In  their  pockete,  and  often  some  clerk 
who  happens  to  be  near  has  to  be  called  on  to  stnre  as  secretary.  In  many, 
perhaps  most  cases,  the  annual  report  is  not  presented  until  after  the  meeting 
aap  election ;  and  only  two  or  three  companies,  so  far  as  we  can  remember, 
have  an  address  from  the  President  or  any  discussion  from  shareholders. 
Generally  the  only  business  done  is  the  electloti  of  aboard  of  directors,  and 
the  report,  if  one  is  published,  passes  without  connnent  or  criticism.  The 
dlTectors  sometimes  ask  the  shraeholders  to  authorize  new  loaas,  issues 
of  shares,  lea^ies,  consolidations,  etc. ;  but  in  such  cases  no  considerable  atten- 
dance is  expected  at  the  meeting,  and  tiie  spectacle  of  a  hundred  or  two  share- 
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holders  attending  an  annual  meeting,  asking  explanation  of  matters  contain- 
ed in  the  report  (or  not  contained  in  it);  finding  fault  with  this,  that  and  the 
other;  proposing  resolutions  about  one  matter  or  another^  would,  we  imagine, 
utterly  amaze  most  of  our  veteran  railroad  directors.  No  that  shareholders 
here  always  put  up  with  the  policies  of  their  directors;  they  get  tired  of  them 
and  turn  them  out  quite  as  frequently  as  any  other  shareholders,  probably, 
bnt  they  do  it,  and  are  expected  to  do  it  quietly,  almost  secretly,  giving  no 
reasons  that  the  public  ever  have  for  their  action,  and  asking  no  explanation 
or  defense  from  those  who  they  displace  or  seek  to  displace. 

"  Now  in  England,  the  directors  publish  and  send  to  the  shareholders  a 
report  for  the  preceding  half-year,  at  least  a  week  before  the  half-yearly  meet- 
ing.   The  shareholders,  therefore,  come  to  this  meeting  with  a  knowledge  of 
what  their  directors  have  done,  and  of  the  results  of  the  working  of  their 
railroad.    They  have  time  to  study  the  returns  and  compare  them  with  those 
for  previous  half-years,  and  the  results  with  those  anticipated  by  the  direct- 
ors.   Then  at  the  meeting  the  chairman,  apparently  invariably,  makes  a 
speech,  usually  much  longer  than  the  report  itself^  in  which  he  explains  the 
report,  sets  forth  the  policy  pursued  and  that  proposed  for  the  future,  and 
usually  submits  some  questions  to  the  shareholders  for  their  decision.    Al- 
most always  some  shareholders  have  remarks  to  make,  often  in  approval  and 
often  in  criticism  of  some  action  of  the  board  or  statement  of  the  report,  and 
oftener  still  in  the  way  of  inquiry  for  explauation  of  something  in  the  report 
or  the  president's  speech ;  or  perhaps  it  is  a  request  for  entirely  new  informa- 
tion.   Frequently  there  are  a  great  many  speakers  and  a  long  debate— per- 
haps a  hot  one — and  the  chairman  holds  himself  bound  to  answer  all  inqui- 
ries and  make  all  explanations.    Thus  the  meetings  often  draw  out  a  great 
deal  of  valuable  information  regarding  the  company's  afiairs.    They  make  it 
possible  for  any  shareholder,  not  absolutely  stupid,  to  understand  the  affairs 
of  his  company,  the  policies  which  control  it,  and  the  different  courses 
recommended  by  different  parties.    The  very  institution  by  which  he  main- 
tains his  close  control  of  his  company  keeps  him  informed  concerning  it, 
makes  him  interested  In  it,  and  does  much  to  qualify  him  for  the  part  which 
he  takes  in  directing  its  aftairs.    Another  good  result  is  that  the  public  can, 
if  it  chooses,  keep  informed  of  the  motives  which  determine  changes  in  the 
management  of  the  corporate  property,  feel  the  pulses  of  the  shareholding 
public,  and  realize  the  importance  of  the  corporate  interest  and  the  reasona- 
bleness of  its  efiorts  to  secure  a  good  income  on  its  investment    Civilized 
people— Anglo-Saxons,  at  least^have  a  hearty,  honest  sympathy  with  people 
who  are  trying  to  get  an  honest  living.    When  they  see  and  hear  the  arn^  of 
shareholders  struggling  to  make  their  property  as  efficient  and  as  valuable  as 
possible,  they  are  likely  to  wish  them  success ;  but  when  they  hear  only  of 
the  Boston  and  Albany  Oampany^  the  Central  Pacific  Qompany^  they  hardly 
associate  the  corporation  with  human  beings  with  rights  and  wants  like  them- 
selves, but  rather  imagine  it  as  a  cold-blooded  abstraction— a  modern  mon- 
ster which  devours  the  substance  which  ought  to  support  good  warm  flesh 
and  blood. 
**  The  tendency  of  the  past  eight  or  ten  years,  in  this  country,  has  been  to 
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make  a  railroad  company  an  oligarchy  or  an  autocracy,  in  which  the  auto- 
crat does  pretty  much  what  he  pleases  without  thinking  of  asking  the  leave 
of  the  people  who  own  the  property  with  which  he  disposes  so  freely,  it  heing 
assumed  that  he  knows  best  what  is  for  their  interest  and  that  he  will  do  it, 
and  that  somehow  the  company  would  be  in  danger  of  dire  disaster  if  the 
ezecutiye  should  have  to  state  his  plans  frankly,  or  could  not  effect  some 
great  stroke  of  policy  secretly.  But  time  shows  that,  whether  or  no,  much 
may  be  gained  by  a  secret  policy,  very  much  may  be  lost  by  it,  and  the  share, 
holders  who  insist  on  knowing  what  their  directors  are  doing  and  intend  to 
do,  are  those  who  lose  least  and  gain  most.  Moreover,  the  rage  for  making 
secret  combinations  seems  to  have  abated,  and  the  public  complaints  against 
the  railroads  are  making  it  necessary  to  publish  instead  of  concealing  the 
details  of  railroad  business,  and  the  results  of  the  operations  ftorcL  year  to 
year.  There  is  no  such  friend  of  prejudice  as  ignorance,  and  the  policy 
which  will  make  it  easy  for  shareholders  and  the  public  to  understand  just 
what  the  companies  are  doing  will  do  most  to  avert  the  violent,  unreason- 
able and  harmful  prejudice  which  is  now  widespread." 

The  facts  which  are  stated  and  the  policy  which  is  illustrated  in 
the  foregoing  article,  may  serve  to  indicate  a  phase  m  the  relations 
railroads  may  sustain  to  the  community,  and  which  would  per- 
haps have  a  large  influence  in  solving  the  problem  of  general  regu- 
lation. 

It  is  evidsnt  that  the  power  which  the  stockholder  exerts  over 
the  management  of  a  corporation  when  exercising  his  full  rights,  is 
of  such  a  nature  as  to  popularize  as  it  were  the  business  of  the 
company.  Its  entire  condition  becomes  known,  alterations  of  its 
status  are  discussed  in  advance,  there  being  no  concealment,  the 
public  awards  it  the  right  to  adequate  returns,  and  economical  man- 
agement is  the  enforced  rule.  Under  such  conditions  necessity  for 
state  control  may  be  said  to  be  reduced  to  its  minimum,  and  the 
road  to  have  reached  ics  normal  condition  in  reference  to  the  com- 
munity. 

This  state  of  things  may  be  said  to  be  unknown,  or  at  most,  ex- 
ceptional in  this  country.  The  policy  of  secrecy  is  maintained. 
The  few  reports  which  are  made  are  considered  unreliable, — 
"  cooked,"  for  a  purpose,  and  at  most  appear  but  annually.  The 
real  condition  of  the  road,  if  known  at  all,  is  known  only  to  the  man- 
agers, and  instead  of  courting  the  confidence  of  the  public,  the  en- 
tire management  is  calculated  to  create  distrust  and  excite  sus- 
picion. 

A  move  in  the  right  direction  and  akin  to  the  English  practice 
which  has  now  obtained,  was  made  by  the  stockholders  of  the  Pen- 
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8jl vania  R  ailroad  Company  at  a  meeting  held  March  10, 1874. 
They  appointed  a  oomtnittee  from  their  own  number  to  investigate 
the  affairs  of  the  company,  make  an  appraisment  of  the  roads,  shops, 
machinery,  real  estate,  depots,  bonds,  stock  and  all  other  assets  of 
the  company,  etc.,  etc.  A  report  of  240  pages  was  the  result,  and 
besides  the  valuable  statistics  in  regard  to  the  property  of  the  com- 
pany it  presents  views  in  regard  to  the  management  of  railways, 
which  have  a  direct  bearing  upon  the  main  problem  which  is  sought 
to  be  solved;  and  although  the  views  presented  by  the  committee 
are  from  the  stand  point  of  the  stockholder,  yet  they  are  suggestive 
of  very  many  requirements  necessary  to  meet  those  conditions  which 
the  relations  of  railways  with  the  public  render  imperative  in  order 
to  a  proper  accord  with  the  principle  of  non-interference  to  the 
greatest  extent  practicable;  and  in  conformity  with  the  spirit  of 
our  system  of  government.  We  have  therefore  made  copious  ex- 
tracts from  the  report. 

"  There  exists  in  the  public  mind  a  want  of  confidence  in  railway  stocks 
as  a  means  of  permanent  investment.  It  is  feared  by  some  that  all  mooejs 
invested  in  railway  stocks  will  ultimately  be  sank  and  lost  from  the  operation 
of  the  causes  we  will  notice.  This  state  of  hesitation  and  doubt  shoald  Dof 
exist.  There  is  no  reason  for  it  in  the  character  of  the  investment  Well- 
located  and  well-managed  railways  will  pay  good  dividends  on  the  amotnlin 
cash  invested  in  them.  The  causes  of  this  want  of  conftdence  must  then  ex- 
ist outside  the  nature  of  the  case.  Let  us  examine  and  find  out,  if  possible, 
what  they  are ;  and  we  suggest  as  the 

"  First. — ^The  meagre  and  incomplete  reports  of  the  directors  of  railroads 
made  to  the  stockholders.  Railway  directors,  in  their  reports,  seem  guided 
by  the  old  adage,  *  that  the  least  eaid  is  the  soohest  mended.*  There  is  a  ten* 
dency  to  limit  their  reports  to  the  general  results  of  a  yearns  work,  giving 
financial  results  and  the  economic  workings,  while  the  stockholders  are  left 
in  great  ignorance  of  the  value  of  their  own  property.  There  should  be,  in 
every  report,  the  Aillest  detail  of  these  items,  enabling  each  stockholder,  at 
the  end  of  the  year,  to  make  his  own  estimate  of  the  value  of  his  stock.  But 
these  reports  should  go  further  and  five  the  most  ample  information  as  to  the 
position  ol  the  road  in  its  relation  with  other  roads,  and  state  fully  all  the 
facts  that  might  influence  its  policy,  its  plans  for  the  future,  or  its  finances. 

**  Second. — The  tendency  in  the  leading  ojfficlals  and  managers  of  railroad 
companies  to  act  as  if  the  property  they  manage  was  their  own.  This  is 
natural.  Strong  men,  with  their  natural  self-reliance,  and  from  their  more 
intimate  knowledge  of  the  particular  interests  of  a  company,  are  apt  to  as- 
sume the  infallibility  of  their  own  Judgment,  and  therefore  grow  impatient, 
and  come  at  last  to  look  upon  a  stockholder  who  may  ask  a  question,  or  pre- 
sume to  criticse  thteir  conduct  or  plans,  as  an  impertinent  intermeddler,  and 
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the  annual  problem  is,  how  to  n^et  through  with  the  stockholders*  meeting 
without  debate;  showing,  at  least,  a  lack  of  confidence  in  the  shareholders. 
These  persons  must  learn  to  submit  to  the  unwillingness  of  the  shareholders 
to  abandon  their  right  of  judgment,  though  that  Judgment  should  be  wrong. 
They  also  overlook  the  weightier  and  more  -Important  fact  that,  apart  fVom 
the  right  which  shareholders  have  to  discuss  all  (matters  affecting  their  izu 
terest,  the  directors  and  officials,  by  this  means,  lose  the  proflt  and  moral  supp 
port  which  shareholders,  educated  by  a  full  discussion  of  the  reports  of  the 
directors  would  give  them. 

^  FifOk.—TbQ  tendency  among  railway  stockholders  to  transfer  the  decision 
of  all  important  questions  to  the  board  of  directors.  «  *  «  « 
The  existing  relation  in  almost  every  large  railway  organization,  will  show 
that  the  shareholders  ore  almost  a  nullity  as  to  their  influence  in  the  policy 
or  management  of  their  own  property — their  main  utility  being  in  Aimish- 
ing  an  audience  to  hear  a  report  and  voting  for  directors,  a  ticket  being  care* 
fally  prepared  for  them.  The  evils  of  this  are  apparent,  and  it  is  time  for  the 
ahareholders  to  resume,  or  more  properly,  assume  the  direction  and  control 
of  their  property." 

While  the  report  of  the  committee  plainly  sets  forth  some  of  the 
evils  which  have  grown  up  in  railroad  management,  and  propose 
remedies  to  meet  the  case  of  their  own  company,  having  a  working 
body  of  stockholders;  the  proposed  remedies,  (even  from  the  state- 
ments made  in  the  report),  evidently  could  not  be  made  operative 
in  their  application  to  a  large  part  of  the  railroads  of  the  United 
States,  and  particularly  of  those  of  the  western  states  under  their 
present  status  and  management.  The  existence  of  the  element  des- 
ignated stockholders,  being  either  a  myth  entirely,  or  else  the 
rights  inherent  in  them  as  the  proper  proprietors  of  the  property 
are  practically  ignored  or  abandoned. 

It  will  be  observed  from  the  extracts  given,  that  after  a  full  ex- 
amination of  the  situation  in  which  they  find  their  company  placed, 
and  which  necessarily  included  a  comprehensive  consideration  of 
the  general  situation  of  railroad  affairs  in  the  United  States,  that 
the  conclusions  reached  are  entirely  in  harmony  with  those  which 
have  obtained  ascendancy  in  England.  The  practicability  of  the 
improved  relations  between  stockholder,  manager  and  community, 
as  set  forth,  has  an  important  bearing  upon  the  whole  question,  not 
only  with  reference,  to  Wisconsin  but  to  the  whole  United  States. 

It  will  be  observed  that  these  relations  are  only  possible  under 
certain  governing  conditions,  and  such  conditions  are  those  which 
pertain  to  the  legitimate  financial  basis  of  the  company,  and  to  the 
9— R  R.  (Doc.  16.) 
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degree  of  harmony  between  the  several  functional  parts  of  the  com- 
pany itself. 

If  upon  these  we  are  to  depend  for  the  subsequent  minimum  of 
governmental  interference,  it  becomes  a  proper  subject  of  inquiry: 
(1)  What  are  the  essential  requirements?  (2)  What  means  are 
at  our  disposal  to  secure  them? 

Evidently,  to  start  with,  the  requirements  are  a  total  revolution 
in  the  railroad  management  of  the  country.  So  long  as  the  irregu- 
larities which  notoriously  exist  through  the  entire  management  of 
these  corporations  are  suffered  to  continue,  so  long  may  we  expect 
that  the  public  will  insist  upon  legislation,  the  character  of  which 
has  thus  far  marked  the  progress  of  the  railroad  agitation,  and  so 
long  may  we  expect  the  theory  of  state  or  national  ownership  to 
receive  serious  consideration.  The  evils  which  have  crept  into  the 
management  of  railroads  cannot  consistently  be  expected  to  be 
eradicated  by  enactments  which  leave  the  original  cause  of  the 
trouble  intact.  The  powers  which  have  been  granted  these  corpo- 
rations, and  which  have  been  concentrated  in  the  hands  of  the  offi- 
cers, and  in  many  cases  that  of  the  president  alone,  have  encour- 
aged wide  departures  from  legitimate  business  transactions,  always 
at  the  ultimate  expense  of  the  company,  and  thus,  indirectly,  that 
of  the  public,  and  in  many  cases  for  the  mere  private  emolument 
of  individuals. 

Foremost  in  the  train  of  evils  which  now  exist  in  railroad  mat- 
ters, is  that  of  an  entirely  deranged  and  distorted  basis.  The 
stockholder,  who  is  the  proper  owner  of  the  road,  is  practically  im- 
potent, no  interest  in  the  road  being  attached  to  his  ownership. 
The  funded  debt  is  perhaps  largely  in  excess  of  the  stock  itself, 
and  the  assumed  ^'  cost"  represents  values  which  never  had  a  place 
in  the  property. 

STATUTOBT  LIMITATIONS  UPON  THE  FOWBB  OF  DISBCTOBS. 

If  the  restraints  so  imposed  are  to  be  effectual,  they  should  go 
no  further  than  will  be  recognized  as  reasonable  and  necessary;  a 
provision  of  law,  for  example,  prohibiting — 

(1.)  The  making  a  bonded  debt  until  the  company  shall  have  first 
received  for  stock  at  least  a  certain  per  cent,  of  the  estimated  cost, 
or  a  certain  proportion  in  the  form  of  securities  approved  by  the 
state  authorities.  This  would  prevent  many  enterprises  from  fall* 
ing  into  the  hands  of  mere  speculative  adventurers,  and,  by  far- 
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nishing  some  sort  of  substantial  basis,  render  it  possible  to  nego- 
tiate the  bonds  of  the  oompany,  when  really  issued,  at  a  much  less 
sacrifice  than  would  be  otherwise  practicable. 

(2.)  Prohibiting  the  borrowing  of  money  on  mortgage  or  bond, 
the  lease  or  purchase  of  lines  of  railway,  or  the  guaranteeing  of  the 
bonds  of  other  companies,  or  of  the  interest  therein,  without  au- 
thority, by  a  vote  of  stockholders  at  a  general  meeting,  and  the 
fQing  a  notice  of  the  intent  so  to  do,  and  the  reasons  therefor, 
-with  the  railroad  commissioners. 

3.  One  of  the  greatest  mistakes  which  has  been  made,  is  that  per- 
missive legislation  which  fixes  no  limit  to  the  increase  of  either 
stock  or  bonds,  the  ^^  non-interference  "  principle  being  here  car- 
ried out  to  the  bounds  of  absurdity,  and  in  the  wrong  direction.  If 
the  original  mechanisn^  is  wrong,  if  the  component  parts  of  the  leg- 
islative machinery  are  out  of  order,  no  amount  of  subsequent 
'^  tinkering  "  at  details  will  suffice  to  enable  it  to  produce  satisfac- 
tory results.  An  inconsistency  is  apparent  in  undertaking  to  legis- 
late charges  down^  when  the  assumed  cost  upon  which  these 
charges  are  based,  and  upon  which  it  is  conceded  an  adequate  inter- 
est shall  be  paid,  has  by  legislative  permission  been  augmented  to 
a  point  which  renders  it  impossible  to  meet  the  imposed  duty  and 
at  the  same  time  pay  the  expected  interest  —  when  a  lesrislative 
earte  blanche  has  been  granted  to  increase  the  amount  which  shall 
be  assumed  as  interest-paying  capital,  to  any  optional  extent,  and 
at  the  same  time  a  legislative  limit  to  the  capacity  to  produce  inter- 
est is  established. 

There  is  no  one  phase  of  railway  management  in  this  country 
which  presents  so  many  obstacles  in  the  way  of  establishing 
proper  relations  between  railroad  corporations  and  the  public,  as 
this  one  of  assumed  cost.  It  is  the  pivot  upon  which  has  turned 
most  of  the  special  legislation  to  control  charges,  and  to  which 
also,  in  a  great  measure,  th6ir  failure  may  be  attributed.  There 
is  reason  to  beliove,  however,  that  the  abuse  of  privileges  in  this 
respect  have  been  carried  so  far  as  to  react  under  certain  con- 
ditions against  some  of  those  companies  who  have  indulged  in 
them.  ;In  illustration  we  'quote  as  follows  from  a  late  address  of 
the  President  of  the  Baltimore  and  Ohio  Railroad  Company: 

"  It  is  very  fortunate,  at  a  period  when  the  evil  results  are  shown  of  finan- 
cial error,  when  many  other  railways,  under  the  eftorts  of  speculators  and 
jnanipulators  of  stocks,  committed  the  huge  mistake  of  making  not  the 
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treasonable  and  proper  sum  •f  capital  which  Just  expenditures  in  construc- 
tion create,  bat  greatly  enlarged  and  exaggerated  bases  on  which  interest  and 
diyidends  are  expected  to  be  paid — that  the  action  of  the  Baltimore  and  Ohio 
Company  furnishes  a  striking  and  distinct  contrast  to  their  policy.*' 

These  remarks  were  made  with  a  just  pride  in  the  integrity 
whicb  had  marked  the  management  of  the  Baltimore  and  Ohio 
railroad,  and  the  success  which  had  attended  it.  But  they  are 
valuable,  coming  from  the  source  they  do,  for  the  reason  that  they 
point  unmistakably  at  the  particular  evils  in  railroad  management^ 
which  need  correction  in  the  interest  of  the  public,  and  to  which 
legislation  should  be  directed. 

Evidently  experience  now  indicates  to  us  that  if  legislative  con- 
trol is  to  be  interposed  to  protect  the  public  from  being  over  taxed 
by  railroad  corporations,  the  first  step  in  that  direction  should  be  to- 
establish  such  relations  between  them  and  the  people,  as  would 
ensure  confidence  in  the  management.  To  accomplish  this,  legal 
enactments  must  restore  the  public  to  those  rights  which  were  im- 
plied when  the  charters  were  granted  and  accepted.  If  the  needed 
provisions  of  law  were  not  incorporated  in  the  original  charter^ 
then  subsequent  legislation  should  supply  the  deficiencies. 

Next  to  a  limitation  of  capital  {cost)y  no  one  point  is  more  im- 
portant than  an  abssjice  of  concealment  in  regard  to  the  business 
of  the  company.  And  legislation  should  enforce  it.  If  the  com- 
pany is  established  upon  a  legitimate  basis,  if  there  is  a  bona-fide 
element  of  stockholders,  if  the  stockholders  are  really  the  company 
and  the  owners  of  its  property,  then  it  is  imperative  that  they 
should  be  familiarly  acquainted  with  its  business  condition,  and  in 
such  case  it  virtually  becomes  known  to  the  public.  If  the  element 
of  stockholder  has  been  lost — has  no  real  practical  existence — 
then  still  more  important  is  it  that  the  public  should  have  con- 
stantly before  it  the  business  conduct  of  the  "  corporation.''  But 
in  the  interest  of  the  public  the  law  making  power  should  provide 
against  the  contingency  of  a  company  which  is  so  in  name  only, 
and  furthermore  create  by  legal  enactments  such  provisions  as  would 
of  necessity  restrain  the  managers  of  a  road  from  executing  im- 
portant business  operations  without  previous  notice  to  the  public,, 
and  first  receiving  authority  therefor  from  the  stockholders.  This- 
could  be  provided  for  by  quarterly,  or  at  most  semi-annual  meet- 
ings of  the  stockholders,  as  already  adopted  infEng^and.  At  these 
meetings,  full  reports  of  the  business  of  the  company  would  be 
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made,  and  the  future  policy  discussed  and  decided  upon,  leaving  to 
the  officers  their  proper  functions  of  executing  the  will  of  the  pro- 
prietors; of  the  property  and  not  as  is  now  the  common  practice, 
allowing  the  officers  the  entire  control  and  disposal  of  their  prop- 
erty, and  the  power  of  affecting  the  interests  and  rights  of  the 
public  at  their  will  and  pleasure — restricting  the  officers  to  the  per- 
formance of  their  legitimate,  defined,  and  limited  executive  duties, 
the  acquired  licensed  departure  from  which  has  been  the  cause  of* 
the  many  disorders  which  exist  in  railroad  operations. 

From  the  statements  presented  of  English  experience  to  date, 
supported  by  the  report  of  the  stockholders'  committee  of  the 
Pennsylvania  Railway  company,  and  by  the  statement  of  the  Pres- 
ident of  the  Baltimore  and  Ohio  Railroad  Company,  the  inference 
is  clear  that  with  a  railroad  corporation  under  a  legitimate  acting 
orfi^anization, — such  as  is  within  the  true  meaning  of  the  term,  its 
several  parts  being  confined  by  law  to  their  functional  duties,  and 
the  whole  confined  to  legitimate,  economical  business  transactions 
in  the  interest  of  both  the  public  and  the  stockholder, — enlighten- 
ed public  opinion  would  acquiesce  in  such  an  adjustment  of  charges 
as  could  and  would  be  shown,  by  a  constant  and  complete  reveal- 
ment  of  its  affairs,  to  afford  adequate  interest  on  capital;  and  no 
other  would  be  submitted  to.  Moreover,  it  would  lead,  doubtless, 
to  a  liberal  p>olicy  with  weak  roads  when  public  confidence  was  cre- 
ated and  the  public  interest  concerned. 

In  other  words,  the  special  regulation  of  rates  by  legislative  in- 
terference would  be  superfluous;  the  duties  of  the  law-making 
power  being  confined  to  preserving  intact  the  harmony  of  the  sev- 
eral functions  of  the  corporation  by  restraining  and  limiting  enact- 
ments. 

It  will  be  observed  that  no  such  state  of  affairs  could  exist  while 
the  business  operations  of  a  company  were  concealed. 

And  while  conceding  that  it  should  be  the  province  of  govern- 
ment to  correct,  as  fast  as  possible,  the  disorders  which  have  arisen 
from  careless  legislation,  yet  we  are  met  by  the  question  of  how  to 
master  the  difficulties  which  exist,  and  which  are  to  be  dealt  with 
until  the  normal  condition  of  railroad  corporations  can  be  secured, 
and  resulting  just  relations  established  between  them  and  the  state, 
and  between  them  and  the  people. 

Stockholders,  acting  in  their  proper  capacity,  might,  as  in  BSng- 
land,  order  a  full  quarterly  or  semi-annual  report.  They  could  re* 
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quire  a  full  exhibit  of  the  business  standing  of  the  compaDv,  uid 
order  the  same  made  public;  they  could  limit  the  duties  of  tbeir 
officers,  and  exercise  a  controlling  supervision  of  their  property,  ia 
their  own  interest  and  that  of  the  public.  But  we  are  comparatively 
without  this  proper  regulating  element.  In  fact,  with  exceptional 
cases,  the  stockholder  is  regardless  of  his  controlling  power,  and 
delegates  it  to  the  officers. 

It  is,  therefore,  only  through  the  power  of  the  State  that  the  func- 
tions which  properly  belong  to  the  stockholder  can  be  made  to  ap- 
ply in  controlling  the  management  of  railroad  corporations,  and  to 
this  power  therefore  the  people  have  applied  to  correct  evils  which 
they  could  not  otherwise  reach.  And  it  is  eminently  proper  that 
the  state  should  in  its  power,  in  behalf  of  the  public  which  it  is 
bound  to  protect,  assume  those  duties  which  are  neglected  by  the 
stockholder,  or  of  which  the  stockholder  has  been  deprived,  until  the 
natural  conservatism  inherent  in  the  nature  of  things  has  had  time 
to  produce  a  reaction  in  railroad  management. 

Here,  then,  is  an  opportunity  for  the  proper  exercise  of  state  con- 
trol which  will  look  to  the  establishment  of  those  governing  condi- 
tions to  which  we  have  alluded,  and  which  may  ultimately  charact- 
erize the  relations  between  state  and  company. 

It  may  be  said  that  legislation  of  the  kind  last  spoken  of  would 
partake  of  the  character  of  state  ownership;  but  such  a  construc- 
tion cannot  properly  be  applied,  although,  in  the  case  of  the  land 
grant,  there  may  be  said  to  be  an  actual  investment,  a  considera- 
tion by  implication;  yet  the  part  taken  by  the  state  would  be  en- 
tirely supervisory^  and  in  protection  of  the  interest  of  the  public. 

We  have,  then,  abundant  opportunity  for  the  interposition  of 
state  control  in  a  direction  which  would  serve  to  establish  what 
may  very  properly  be  called  the  norm,al  condition  of  a  railway 
company. 

There  can  be  no  sensible  reason  given  why  the  control  should  not 
be  extended  in  the  direction  pointed  out,  and  that  what  has  been 
termed  the  "barbarous  thumb  rule  "should  not  be  withdrawn  as 
soon  as  the  conditions  are  reached  which  would,  through  an  enlight- 
ened public  opinion  created  and  sustained  by  complete  business 
exhibits  of  the  companies,  establish  mutual  confidence  between 
those  and  the  people  as  to  management.  It  is  not  to  be  expected 
that  the  kind  of  control  indicated  would  be  kindly  appreciated  by 
those  who  now  have  acquired  the  control  of  such  large  properties 
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as  are  combined  in  some  of  these  companies.  But  it  is  impossible 
that  under  our  popular  institutions  a  continuance  of  the  debased 
status  of  railroad  corporations  in  the  United  States  can  be  ex- 
pected. 

Under  the  almost  frantic  desire  of  our  people  for  their  extension, 
all  restraints  were  ignored  or  their  application  futile.  The  exper* 
ience  of  England  seems  to  have  been  the  same.  The  turning  point 
was  reached  there  and  his  now  reached  in  the  United  States.  The 
question  is — what  shall  be  the  future  relations  of  railroads  and  the 
government?  We  think  as  stated  in  the  proposition  heretofore 
given  it  is  already  indicated,  and  that  the  pre-existing 
relations  of  the  people  and  the  government  will  establish  the  char- 
ter and  extent  of  state  control. 

But  it  is  not  sufficient  —it  does  not  meet  the  case  which  is  already 
on  our  hands — to  provide  only  against  the  evils  of  the  future;  we 
need  to  correct  existing  wrongs.  It  is  robbery  of  the  people  to 
allow  them  to  be  perpetuated.  We  need  the  passage  of  laws  to 
prevent  future  wrongs;  but  an  imperative  sense  of  justice  demands 
that  existing  ones  should  be  corrected.  Assumed  values  should  be 
eliminated,  and  their  future  insertion  prevented;  the  real  state  of 
railroad  corporations  be  made  known;  their  future  concealment 
prevented:  the  present  rights  of  the  people  vindicated,  and  their 
future  secured.  The  power  of  the  state  is  abundantly  competent 
for  the  undertaking. 

» 

BAILBOAD   DIBECTORS   AND   OFFICERS. 

At  present  the  actual  powers  of  railroad  directors  practically 
vary  considerably  in  different  portions  of  the  country,  and  in  differ- 
ent companies.  In  some  cases,  they  are  chosen  at  large  meetings 
of  stockholders  and  succeed  in  holding  the  reins  of  corporate 
government  firmly  in  their  own  hands,  managing  the  affairs  quite 
independent  of  both  stockholders — who  have  learned  to  acquiesce 
in  such  assumption — and  officers.  But  in  the  majority  of  instances, 
and  especially  in  the  case  of  the  more  powerful  companies,  their 
election  is  a  mere  formality,  the  choice  having  been  made  by  the 
supreme  power  of  the  company  centralized  in  the  one  man  who 
sits  as  president,  and  they  are  thenceforth  chiefly  useful  in  giving 
to  stockholders  and  public  a  semblance  of  direction  in  their  inter- 
est. 

Of  course,  where  this  is  entirely  true,   the  subordinate  officers 
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highest  in  rank,  the  manager  and  superintendents,  are  also  crea- 
tures of  the  president;  and  thus,  the  company,  instead  of  being,  as 
it  ought  to  be,  a  represetati^e  gorernment,  becomes  an  absolute 
monarchy.  Where  the  monarch  is  at  once  wise,  just,  and  efficient, 
the  affiairs  of  a  company  may  be  admirably  managed  under  such  a 
system.     Nevertheless,  it  is  not  a  safe  system. 

There  occur  to  us  two  ways  in  which  the  state  may  exercise 
a  conservative  power  for  the  improvement  of  this  condition  ot 
things: 

First.  By  providing  that  the  election  of  directors  shall  be  upon 
some  well-dovised  system  that  will  put  a  check  upon  the  one-man 
power,  giving  to  hona-fide  shareholders  some  opportunity  to  ex- 
ercise a  conservative  influence  upon  the  management.  A  very  simple 
method  would  be  to  provide  that  a  definite  number  of  shares  should 
be  entitled  to  elect  one  director.  This  would  insure  representa- 
tion to  the  minority  who  aren  ow  practically  ignored. 

Secondly,  By  providing  for  a  just  representation  of  the  state 
itself  in  the  board  of  directors. 

This  method  is  not  without  precedent,  and  it  seems  to  us  both 
important  in  the  interest  of  the  public  as  well  as  of  stockholders 
and  creditors,  and  without  just  objection  so  far  as  existing  boards 
of  direction  are  themselves  concerned. 

It  is  manifest  that  a  state  director,  watchful  of  the  public  inter- 
ests, would  be  a  conservative  element  of  great  value  in  such  a 
board,  although  his  vote  should  be  but  as  one  to  thirteen  in  the  de- 
termination of  such  questions  as  would  be  decided  by  them.  He 
would  also,  in  many  instances,  be  of  immense  service  to  the  honest 
company  by  staying  public  suspicion,  and  giving  to  the  state  a  bet- 
ter understanding  of  the  real  condition  and  wants  of  the  corpora- 
tion. 

In  the  case  of  all  companies  having  grants  of  public  lands  to  aid 
in  the  construction  of  their  roads,  such  a  representative  is  still 
more  unquestionably  important.  Where  the  state  gives  lands  of 
its  own — which  it  does  not  ordinarily  do — there  is  a  manifest  pro- 
priety in  its  having  a  voice  in  their  management.  And  in  the  case 
of  congressional  grants,  the  state,  as  trustee  of  the  general  govern- 
ment in  the  interest  of  the  public  improvement  of  the  country,  is 
under  the  same  obligation  to  see  that  its  agents,  the  companies, 
use  them  in  harmony  with,  and  to  the  best  advantage  of  the  trust. 
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Had  the  state  been  ably  and  honestly  represented  in  this  msnnei^ 
in  the  past,  it  is  almost  certain  that  the  history  of  our  land  grante 
TTould  to-day  present  a  very  different  record. 

A  C0lCHfiSSK>N  WITH   ADBQUATB  FOWEBB. 

It  is  manifest  that  if  the  policy  of  state  supervision  of  railways 
is  to  have  permanency,  it  should  also  have  efficiency.  And  it  is  no 
leas  manifest  that  there  can  only  be  efficiency  where  there  is  unity 
of  purpose  and  sufficiency  of  authorHy. 

Your  present  commissioners  do  not  covet  added  powers.  Every 
personal  consideration  would  lead  them  to  an  avoidance  of  in- 
creased responsibility.  But  they  cannot  honestly  and  fully  dis- 
char^^  their  duty  to  the  state,  as  they  understand  it,  without  point- 
ing out  what  their  investigations  have  led  them  to  regard  as  abso- 
lutely essential  to  success  in  working  out  a  practical  solution  of  the 
transportation  question. 

It  has  appeared  in  the  foregoing  discussion  that  specific  rates  of 
charges  fixed  by  any  authority  independent  of  the  railway  compa- 
nies who  have  the  responsibilities  of  management,  are  everywhere 
found  to  be  impracticable — that  statutory  provisions  for  the  control 
of  B  busmess  so  intricate,  and  invoMng  such  an  infinite  variety  of 
pairticnlars,  must  of  necessity  be  practically  worse  than  useless  un<* 
)0S0  broad  and  general  in  character,  compelling  observance  of  estab^ 
fished  principles,  rather  than  imposing  regulations  for  all  the  de1iailti> 
ei  practical  operations.  It  is  no  less  manifest  that  any  department  o# 
board  charged  with  duties  in  this  behalf  should  not  only  be 
charged  with  the  general  enforcement  of  all  laws  designed  to  pr(y* 
tect  the  transportation  interests  of  the  public,  but  should  have  the 
exercise  of  reasonable  discretionary  authority  to  apply  such  laws 
with  the  nearest  possible  approach  to  equal  justice  to  all  the  inter- 
ests involved. 

Summary  of  Ck>n<n:.irBi09S. 

Having  thus  completed  as  full  and  careful  a  survey  as  possible  of 
the  whole  field  of  inqixiry,  your  commissioners  present  the  following 
summary  of  the  more  important  conclusions  they  have  formed: 

The  only  form  of  railway  control  likely  to  prove  successful 
under  present  conditions,  is  the  legislative, supplemented  by  direct 
supervision;  the  legislature  laying  down  general  rules  of  action,  but 
9}^— R.  R.  (Doc.  16.) 
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leaving  the  application  and  enforcement  of  those  rules  to  a  commis- 
sion.   A  judicious  application  of  this  method  requires — 

I.  A  determination,  by  the  commissioners,  of  the  actual  cash  valae 
of  each  railroad;  such  value  not  to  be  greater  than  the  actual  cost 
thereof,  and  the  valuation  subject  to  legislative  revision. 

•  2.  An  annual  determination  of  the  gross  and  net  earnings  of 
each  company,  from  the  reports  of  companies,  by  actual  inspection 
of  books  and  affairs,  and  by  all  other  practicable  methods. 

3.  A  division  of  roads  into  two  classes:  the  first  class  including 
all  roads  paying  a  reasonable  compensation  on  valuation,  and  the 
second  class  including  all  other  roads. 

4.  A  maximum  of  rates  of  fare  and  freight  for  roads  ascertained 
to  belong  to  the  first  class;  such  maximum  being  subject  to  legis- 
lative revision. 

5.  No  restriction  of  earnings  upon  roads  of  second  class,  except 
by  way  of  remedying  unjust  discriminations. 

6.  A  prohibition  of  unjust  discriminations  and  unreasonable  or 
excessive  rates  ou  all  roads;  any  person  complaining  of  discrimi- 
nation or  extortionate  charges  having  the  right  of  appeal  to  the 
board  of  commissioners,  under  such  rules  as  to  evidence  of  facts 
as  the  commissioners  may  determine;  the  board  determining  the 
fjEiCt  of  discrimination  on  evidence  and  notice  to  both  sides,  and 
its^conclusiors  to  be  prima  facie  evidence  as  to  fact  of  discrimi- 
nation, or  of  unreasonable  charges. 

7.  Additional  police  regulations,  especially  as  to  running  con- 
Dections,  and  the  passage  of  freight  from  one  road  to  another. 

.  8.  Limited  power  of  the  commissioners  to  require  repair  of 
roads,  improvement  of  roads  or  rolling  stock,  and  increased  ac- 
commodations for  passenger  travel. 

9.  Full  and  complete  publicity  of  rates  of  fare  and  freight. 

10.  Publicity  of  all  important  contracts  and  agreements  between 
railway  companies,  and  of  their  business  transactions  generally. 

II.  Greater  uniformity  and  completeness  of  accounts,  as  well  as 
greater  fullness  and  frequency  of  reports. 
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12.  Adequate  penalties  for  the  falsification  or  concealment  of 
earnings  and  expenditures,  or  other  facts. 

13.  Efficient  means  for  the  prompt  enforcement  of  all  provisions 
of  the  law,  at  the  expense  of  the  state. 

Respectfully  submitted, 

> 

JOSEPH  H.  OSBORN, 
GEORGE  H.  PAUL, 
JOHN  W.  HOYT, 

Commitsionert. 

Owwian  OF  thb  Bailboad  Commissionbbs, 
M^Disoir,  January,  1876. 
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[Circular  No.  8  ] 

CLASSIFICATION  OF  ROADS  AND  RATES  OF  FARE  AND 

FREIGHT. 

Office  of  Railboad  Commissiokbrs, 

Madison,  May  14, 1874. 

To  any  indinidualy  company  or  corporation^  ovoning^  operatingy  managing  or 
leading  any  railroad  or  part  of  a  railroad  in  the  $tats  of  Wi$con9in: 

Notice  is  hereby  oiven  by  the  anderslgned,  Railroad  Commissioners  for 
the  state  of  Wisconsin,  appointed  in  pursuance  of  chap.  373  of  the  general 
laws  of  said  state,  approved  March  11, 1874,  that  the  following  classification 
of  railroads,  classification  of  freights,  maximum  rates  of  fare,  and  maximum 
rates  of  freight,  have  been  established  by  law,  and  by  said  commissioners,  in 
parsuance  of  authority  conferred  upon  said  commissioners  by  said  act. 

CLASSIFICATION  OF  ROADS. 

Class  A. — All  railroads  or  parts  ot  railroads,  in  the  state  of  Wisconsin, 
now  owned,  operated,  managed  or  leased,  either  by  the  Milwaukee  and  St. 
Paul  Railway  Company,  the  Chicago  and  Northwestern  Railway  Company, 
or  the  Western  Union  Railway  Company. 

Class  B.— All  railroads,  or  parts  of  railroads,  owned,  operated,  managed 
or  leased  by  the  Wisconsin  Central  Railway  Company,  the  Green  Bay  and 
Minnesota  Railway  Company,  or  the  West  Wisconsin  Railway  Company. 

Class  C. — All  railroads,  or  parts  of  railroads,  in  this  state,  not  hereinbefore 
enumerated. 

CLASSIFICATION  OF  FREIGHT. 

All  freights  hereafter  transported  upon  any  railroad,  or  part  of  railroad,  in 
this  state,  are  divided  into  four  general  classes,  to  be  designated  as  First, 
Second,  Third  and  Fourth  Classes,  and  into  seven  special  classes,  to  be  des- 
ignated D,  E,  F,  G,  H,  I,  J. 

l—R.  R.— Doc.  (Doc.  16) 
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GENERAL  CLASSES. 

Said  four  General  Classes  shall  include  all  merchandise  and  other  articles 
of  transportation,  included  in  the  standard  Classification  of  the  Milwaukee 
&  St.  Paul  Railway  Company,  which  took  effect  December  1, 1878,  and  at  this 
date  used  by  said  company  for  all  business  done  in  Wisconsin,  except  such 
articles  as  are  hereinafter  assigned  in  accordance  with  law  to  special  classes 
hereinafter  named. 

SPECIAL  CLASSES. 

The  special  classes  hereinafter  named  shall  inclade  the  following  articles, 
respectively: 

D — All  grain,  in  car  loads. 

E— Flour  in  lots  of  fifty  bbls.,  or  more ;  lime  in  lots  of  twenty.four  bbls.,  or 
more. 

F— Salt  in  lots  of  sixty  bbls.,  or  more;  cement,  water-lime  and  stucco,  in 
lots  of  twenty-four  bbls.,  or  more. 

G— Lumber,  lath  and  shingles,  in  car  loads. 

H — Lire  stock,  in  car  )oaas. 

I — Agricultural  implements,  furniture  and  wagons. 

J — Coal,  brick,  sand,  stone  and  heavy  fourth  class  articles,  in  car  loads. 

RATES  OF  FARE  AND  FREIGHT. 

LIMITATION  OF  CHARGES  FOR  FARES. 

Any  individual,  company  or  corporation  owning,  operating,  managing  tr 
leasing  any  railroad,  or  part  of  a  railroad,  in  the  classification  of  roads  here- 
inl)efore  prescribed,  is  limited  to  a  compensation  for  the  transportation  of 
any  person,  with  ordinary  baggage  not  exceeding  one  hundred  pounds  in 
weight,  as  follows : 

Class  A — Three  cents  per  mile. 

Class  B — Three  and  one-?ialf  cents  per  mile. 

Class  C — Four  cents  per  mile. 

Provided,  That  no  such  individual,  company  or  corporation,  hereinbefore 
designated,  shall  charge,  demand  or  receive  any  greater  compensation  per 
mile  for  the  transportation  of  children  of  the  age  of  twelve  years  or  under, 
than  one-half  the  respective  rates  above  prescribed. 

LIMITATION  OF  CHARGES  FOR  FREIGHT  OK  RAILROADS  CLASSED  A  AJXD  B. 

No  individual,  company  or  corporation  owning,  operating,  managing  or 
leasing  any  railroad  mentioned  in  Classes  A  and  6,  is  entitled  to  charge  for 
or  receive,  a  greater  or  higher  rate  for  carrying  any  freight  belonging  to  either 
of  the  four  general  classes  of  freight  hereinbefore  named,  than  was  charged 
for  carrying  freights  now  belonging  to  said  four  general  classes,  on  said  rail- 
road, on  the  first  day  of  June,  1873. 

Nor  is  any  individual,  company  or  corporation  owning,  operating,  manag- 
ing or  leasing  any  railroad  belonging  to  said  Classes  A  and  B,  entitled  to 
charge  for,  or  receive,  a  greater  or  higher  rate  for  carrying  articles  belonging 
to  any  of  the  special  classes  hereinbefore  named  than  is  specified  in  the  an- 
nexed table: 
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When  rates  are  not  shown  in  the  above  table  for  the  exact  distaDce,  the 
rates  given  for  the  next  greater  distance  should  be  used. 

In  all  cases,  distances  are  to  be  computed  .from  localities  where  freight  is 
received,  notwithstanding  it  may  pass  from  one  railroad  to  another. 

LIMITATION  OF  CHARGES  FOR  FREIGHT  OK  RAILROADS  CLASSED  C. 

No  individual,  company  or  corporation  owning,  operating,  managing  or 
leaaing  any  railroad  mentioned  in  class  C,  is  entitled  to  charge  or  receive  a 
greater  or  higher  rate  for  carrying  any  freight  belonging  to  either  the  general 
or  special  classes  hereinbefore  designated,  than  was  charged  for  carrying  suck 
freight  on  said  railroad  on  the  first  day  of  June,  1873. 

PENALTIES  FOR  VIOLATION  OF  THE  LAW. 

Chapter  273,  of  the  General  Laws  of  1874,  entitled  **  an  act  relating  to  rail- 
roads,  express  and  telegraph  companies,  in  the  state  of  Wisconsin,'*  in  pur- 
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suance  of  which  act  the  above  classification  of  roads,  classification  of  freights, 
and  rates  of  fare  and  freights  are  established,  provides  as  follows: 

Bbction  6.  In  no  instance  shall  any  such  indiyidnal,  company  or  corpor- 
ation, iessee  or  other  person  charge  or  receive  any  ereater  rate  or  compensa- 
tion for  carrying  freight  or  passengers  than  hereinbefore  provided,  and  any 
individual,  company  or  corporation  violating,  or  in  any  way  evading  the  pro- 
visions of  this  act,  shall  forfeit  all  right  to  recover  or  receive  any  compensa- 
tion whatever  for  the  service  rendered,  wherein  such  violation  is  attempted, 
and  every  aeent  of  any  such  corporation,  lessee,  or  other  individual  operating 
any  railroad  within  this  state  who  shall  refuse  to  receive  for  transportation 
over  the  road  for  which  he  is  agent,  in  the  usual  way,  any  of  the  articles 
hereinbefore  mentioned  on  account  of  the  compensation  hereinbefore  pre- 
scribed being  too  low,  or,  receiving  anj^  such  articles  of  freight,  shall  charge 
or  attempt  to  charge  for  the  transportation  of  the  same,  an^  greater  sum  than 
herein  fixed,  or  shall  in  any  manner  violate  or  attempt  to  violate  or  evade  the 
provisions  of  this  act,  shall  be  deemed  gnilly  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  pay  a  fine  of  not  exceeding  two  hundred  dollars  for  each 
and  every  offense,  and  the  injured  party  shall  have  a  right  of  action  against 
said  agent,  or  against  the  railroad  .company  or  other  persons  operating  the 
railroad,  or  both,  in  which  he  shall  be  entitled  to  recover  three  times  the 
amount  taken  or  received  from  him  in  excess  of  the  rates  prescribed  by  this 

Section  7.  Justices  of  the  peace  shall  have  concurrent  Jurisdiction  with 
the  circuit  court  in  all  prosecutions  for  violation  of  this  act,  with  full  power 
and  authority  to  impose  fines,  and  to  the  same  extent  as  the  circuit  court; 
and  the  defendant  shall  have  the  right  of  appeal  as  in  other  cases  tried  be- 
fore Justices  of  the  peace,  and  Justices  of  the  peace  shall  also  have  Jurisdiction 
iii  all  civil  cases  under  this  act  whenever  the  amount  claimed  does  not  ex- 
ceed two  hundred  dollars. 

NOT  APPLICABLE  TO  THROUGH  FREIGHTS. 

Nothing  contained  in  this  notice  is  intended  in  any  manner  to  abridge  or 

control  the  rates  for  freight  charged  by  any  railroad  or  company  in  this  state, 

**  for  carrying  freight  which  comes  from  beyond  the  boundaries  of  the  state, 

and  to  be  carried  across  or  through  the  state." 

JOSEPH  H.  OSBORN. 

GEO.  H.  PAUL, 

JOHN  W.  HOYT, 

Bailroad  Cammi$stoMrt. 
Attest:  H.  A.  Tennet,  Cl&rk  of  the  Board. 


[ClBCULAB  No.  4.] 

INQUIRIES  CONCERNING  CLASSIFICATION  OF  RATES. 

Office  of  Railroad  Commissiokebs, 

Madison, 1874. 

Dbab,  Sir  i—Please  Airnlsh  the  Railroad  Commissioners  of  the  state  of 
Wisconsin  answers  to  the  following  questions : 

1.  Into  what  classes  is  freight  now  divided  by  your  company? 

2.  Under  your  present  classification  what  articles  are  assigned  to  each  clt«? 
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3.  What  were  the  rates  for  carrying  fireight  on  your  line  or  lines  on  the  first 
day  of  June,  1873? 

4.  What  are  the  present  rates  for  carrying  freight  on  your  line  or  lines  with- 
in the  state  of  Wisconsin  ? 

Yon  will  oblige  us  by  fUrnishing  the  answers  requested  as  early  as  practi- 

cable,  sending  us  all  printed  sheets  bearing  upon  the  subjects  referred  to  in 

the  questions,  together  with  any  written  statements  necessary  to  render  the 

information  asked  for  by  us  full  and  complete. 

Respectfully, 

JOSEPH  H.  OSBORN, 

GEO.  H.  PAUL. 

JOHN  W.  HOYT, 

Hailroad  Oommiaaioneri, 
By ,  Clerk  of  the  Board, 


GEN.  FT.  AGENT  O.  E.  BRITT,  IN  ANSWER  TO  CIRCULAR  No.  4. 

Office  Chicago,  Milwaukee  and  St.  Paul  R.  R., 

Milwaukee,  May  12, 1874. 

H.  A.  Tbnney,  Esq.,  Clerk  Board  R.  E.  Com'rs,  Madison: 

DbabSib: — Replying  to  yours  of  the  11th,  I  beg  leave  to  enclose  you 
tari£b  bearing  date  January  27, 1873,  which  were  in  force  June  1,  '73. 

I  see  it  announced  that  the  Mineral  Point  road  has  notified  the  Commis- 
sioners  of  a  willingness  to  comply  with  the  law.  It  has  doubtless  occurred 
to  the  Commissioners  that  a  road  of  the  length  of  the  M.  P.,  if  they  could 
get  the  rates  of  the  law,  would  probably  make  more  money  than  they  have 
been  making. 

I  see  the  Commissioners  are  about  to  prepare  a  classification.    I  hope  they 

may  be  successful.    I  have  been  nine  years  trying  to  perfect  one,  so  as  to 

harmonize  with  other  roads. 

Truly  yours, 

O.  E.  BRITT,  (?.  F.  A 


THE  COMMISSIONERS  TO  MR  BRITT. 

Office  of  the  Railroad  Covmibbionebs, 

Madison,  May  18, 1874. 

O.  E.  Bbitt,  Esq.,  Gen.  Freight  Agent  Mil  d  8t.  Paul  R,  R.  Co.: 

DsAJB  Sir  .*  Tours  of  yesterday,  enclosing  freight  tariff's  in  force  on  your 
road,  June  1, 1873,  is  received. 

We  thank  you  for  your  suggestions,  and  shall  warmly  appreciate  any  fur- 
ther suggestions  or  information  which  you  may  feel  inclined  to  ofier  us  at 
any  time. 
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It  is  not  improbable  that  we  shall  desire  your  opinion,  in  due  time,  at  length, 
as  to  the  comparatiye  operation  of  the  present  law  on  long  lines  of  road. 

Ton  say  yon  have-  been  nine  years  trying  to  perfect  a  classification  that 
would  harmonize  with  other  roads.  Probably  you  are  already  aware  that  the 
commissioners  appreciate  your  labors  in  this  direction,  from  the  fact  that 
they  have  adopted,  for  the  present,  the  results  of  your  experience. 

The  difficulties  you  have  encountered  in  this  particular,  very  naturally  sug- ' 
gest  the  question  whether  disrepancies  of  this  class  could  not  be  more  effi- 
ciently harmonized  by  means  of  some  general  regulations,  imposed  under  the 
authority  of  the  state,  than  by  individual  effort  in  behalf  of  railroads.  At 
the  proper  time  we  shall  probably  submit  to  you  some  questions  of  a  formal 
character  upon  these  and  other  points,  and  simply  refer  to  the  matter  now  in- 
dividually, so  that  your  opportunity  for  a  full  consideration  of  the  whole  sub- 
ject may  not  be  limited  as  to  time. 

Very  respectfully, 

J.  H.  OSBOIW. 

GEO.  H.  PAUL, 

J.  W.  HOYT, 

Cammissumeri. 
Attest:  H.  A.  Tenket,  Olerk. 


GEN.  PT.  AGT..  P.  O.  WYATT,  IN  ANSWER  TO  CIRCURAR  NO.  4. 

WiscoNsiK  Yallst  Ralsoad, 

ToMAH,  Wis.,  May  13, 1874. 

To  the  Honorable  Board  of  Railway  Commissioners  of  the  State  of  Wisconsin : 

Herewith  I  send  you  local  passenger  and  flight  tarifis  in  use  on  the  Wis- 
consin Valley  Railway.  Classification  of  articles  you  will  find  on  freight  tar- 
iff. The  road  has  been  running  to  the  crossing  of  the  Wisconsin  Oentral 
Railway,  14  miles  above  Centralia,  since  December  20, 1878,  on  same  fk^ight 
taiifi  as  charged  to  Centralia,  excepting  on  lumber,  which  has  been  one  dollar 
per  car  higher,  or  115.00  per  car  of  10  tons.  Central  crossing  to  Tomah,  dis- 
tance 60  miles,  lumber,  lath  and  shingles  have'been  carried  at  same  price  per 
car  load. 

The  road  is  being  extended,  and  will  be  running  to  Knowlton,  70  miles 
fh)m  Tomah,  about  June  1, 1874,  when  new  tariffs  will  be  isued,  and  your 
body  will  be  furnished  with  copies  thereof. 

Our  passenger  tariff  from  16th  of  June,  1878,  to  28th  of  April,  1874^  was  5 

cents  per  mile.    Tou  will  observe  at  the  latter  date  we  changed  to  comply 

with  the  law. 

Yours  respectfully,  

P.  O.  WYATT. 
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THE  COMMISSIONERS  TO  MR.  WYATT. 

Madison,  May,  IS,  1874. 

P.  0.  Wyatt,  8upt.  Wis.  Valley  R.  B.,  Tamah,  Wis.: 

Deab  Sib  :  We  acknowledge,  with  pleasure,  your  letter  of  May  12th,  to- 
gether with  copies  of  "  freight  and  tariff  No.  1,*'  and  of  your  passenger  tariff 
to  take  effect  April  28,  1874,  firom  which  it  appears  that  your  company  not 
only  intend  to  comply,  hut  are  complying  with  the  law  as  to  hoth  freight  and 
passenger  tariffs.  The  spirit,  as  well  as  the  language  of  your  communica- 
tion, warrant  the  assumption  that  the  new  freight  tariffs  to  be  issued  June  1, 
1874,  will  also  conform  to  that  provision  of  the  law  which  says :  **  no  individ- 
ual,  company  or  corporation,  operating,  managing  or  leasing  any  railroad 
mentioned  in  class  '*  C,''  (to  which  the  Wisconsin  Valley  Road  belongs),  in 
the  first  section  of  this  act,  shall  receive  a  greater  or  higher  rate  for  carrying 
freight  than  was  received  by  said  individual,  company  or  corporation,  for 
canying  such  freight  on  the  Ist  day  of  June,  1878.''  [See  sec.  5,  ch.  278,  Laws 
of  1874.] 

Thanking  you  for  your  prompt  response  to  our  inquiries,  we  have  the 

henor  to  be, 

Very  respectfully, 

J.  H.  OSBORN. 

GEO.  H.  PAUL, 

JOHN  W.  HOYT, 

Railroad  Commissioner B. 

By  H.  A.  Tennet,  Clerk  of  Ihe  Board. 


SUPT.  L.  A.  EMERSON  IN  REPLY  TO  CIRCULAR  No.  4. 

Pond  du  Lac,  Wis.,  May  12, 1874. 

Messrs.  Osbork,  Paul  and  Hott,  Railroad  Commissioners^  Madiion,  Wis. 

Gents: — ^Agreeably  to  your  request  of  the  8th  inst.,  I  send  you  herewith 
oar  latest  freight  tariff  and  classification  which  have  been  in  effect  since 
1872.  We  are  revising  our  classification  and  will  make  some  slight  changes 
in  freight  tariff.  Any  suggestions  you  may  offer  will  be  gratefully  received 
and  duly  appreciated. 

I  remain,  yours  very  truly, 

L.  A.  EMERSON, 

Acting  Superintendent. 
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■ 

THE  COMMISSIONERS  TO  SUPERINTENDENT  G.  W.  COBB. 

OfFICB  of  THB  RAIIiBOAD  COMMISSIONEBS, 

Madison,  May  15, 1874. 

O.  W.  Cobb,  Esq.,  8eperintendeat  Mifierai Point  Railroad: 

Dbab  Sib: — We  acknowledge  with  much  pleasure  your  letters  of  May  thh 
and  12th,  enclosing  instructions  to  agents,  and  accompanied  by  pamphlets  and 
published  sheets,  showing  passenger  tariff  to  take  effect  May  15, 1873,  and 
and  freight  tariffs  taking  effect  September  10,  1868,  June  6,  1870,  July  Ist, 
1878,  and  May  1st,  1874.  Also  tendering  the  commissioners  and  clerk  of  the 
board  passes  on  your  line,  which  we  deem  proper  respectfully  to  decline. 

The  commendable  promptitude  with  which  you  have  acted,  coupled  with 
the  cheerfulness  of  your  compliance  with  the  spirit,  and  as  we  belieye  with  the 
letter  of  the  law,  affords  the  commission  encouragement  to  hope  that  a  ma- 
jority of  the  railway  companies  of  the  state  will  in  like  manner  comply  with 
the  provisions  of  chapter  278. 

Touching  the  particular  matters  of  your  local  freight  tariff,  we  ask  year 
attention  to  section  6  of  said  chapter,  which  provides  that  no  corporation, 
etc.,  doing,  etc.,  any  railroad  business  in  Class  "  C  "  (to  which  your  road  be- 
longs) shall  receive  a  greater  •r  higher  rate  for  carrying  freight  than  was  re- 
ceived by  said  company  for  carrying  such  freight  on  the  first  day  of  June, 
1873.  It  so  happens  that  none  of  the  tariff  sheets  forwarded  are  of  that  date. 
When  you  have  made  sure  that  the  tariff  rates  shown  in  MS.,  herewith  re- 
turned, is  not  in  excess  of  those  charged  June  1, 1873,  you  may  know  that 
you  have  complied  with  the  law  in  respect  to  freight. 

Respectfully  yours, 

JOSEPH  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 

Railroad  Commissionert. 
By  H.  A.  Tbnnet,  Clerk. 


8UP»T.  W.  G.  SWAN,  IN  ANSWER  TO  CIRCULAR  NO.  4. 

Hudson,  Wis.,  16th  May,  1874. 

Joseph  H.  Osbobn,  Geo.  H.  Paul,  Jno.  W.  Hott,  Railroad  Commi$9ioneri, 
Madison,  Wis: 
Gbntlbmbk  :  I  have  before  me  your  communication  of  the  8lh  instant, 
wherein  you  propound  to  me  certain  interrogatories  respecting  the  rates 
charged  for  transportation  of  flight  over  this  company's  road  at  present, 
and  those  charged  on  the  first  day  of  June,  1873;  also,  as  to  the  classification 
of  freight  as  now  arranged. 
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In  reply,  I  beg  to  reBpectfblly  state,  that  we  have  made  no  change  in  local 
ratea  since  the  line  opened  between  £lroy  and  St.  Paul,  Not.  25, 1872.  With 
reference  to  through  rates,  win  say,  it  has  been  customary  for  all  lines  run- 
ning  from  Lake  Michigan  ports  (say,  Chicago  or  Milwaukee  to  the  Missis- 
sippi river),  to  issue  a  through  tariff  every  spring,  giving  lower  rates  than 
those  current  during  the  winter  months.  This  has  been  done  to  enable  the 
dealers  in  St.  Paul,  Minneapolis,  and  at  other  principal  points  contiguous  to 
the  Mississippi  Valley,  to  procure  their  goods  at  Milwaukee  or  Chicago,  in 
competition  with  St.  Louis  and  other  lower  sources  of  supply.  Therefore, 
while  our  through  rates  of  to-day  are  no  higher  in  any  case  than  those  cur- 
rent on  the  first  of  June,  1878,  they  are  in  all  cases  materially  lower  than 
those  in  effect  April  1, 1874,  and  during  the  previous  winter  months. 

I  send  you,  herewith,  a  set  of  our  tariffs,  together  with  our  classifications 
of  freight,  which  you  will  find  to  give  all  desired  information  in  detail,  and 
also  to  illustrate  the  changes  made  from  winter  to  summer  schedules  as  here- 
inbefore referred  to.  In  this  connection,  allow  me  to  call  the  attention  of 
your  honorable  board  to  the  fact  that,  during  the  fall  of  1878,  when,  acting 
under  instructions  from  the  full  board  of  control,  the  local  managers  of  other 
lines  in  the  state  prepared  and  put  into  effect,  about  September  15,  advanced 
rates  from  all  local  points  upon  their  respective  roads,  the  West  Wisconsin 
management,  being  composed  exclusively  of  gentlemen  whose  entire  personal 
interests  are  located  in  and  identified  with  our  state,  were  unable  to  recognize 
either  the  Justice  or  expediency  of  making  auy  advance;  consequently,  all 
rates  current  during  the  summer  of  1878,  were  maintained  intact  during  the 
moving  of  the  heavy  crops  in  the  fall,  and  they  are  yet  in  force.  I  mention 
this  fact  as  a  matter  of  Justice  to  this  company  other  lines  having  recently 
restored  their  summer  rate&  (of  1878),  while  we,  having  previously  made  no  ad- 
vance, have  not  found  occasion  to  make  any  reduction  in  order  to  place  our 
rates  upon  a  more  equitable  and  satisfactory  basis. 

Yoa  conclude  your  communication  as  follows:  **You  will  oblige  us  by 
famishing  the  ansnrers  requested  as  early  as  practicable,  sending  us  all  print- 
ed sheets  bearing  upon  the  subject  referred  to  in  the  questions,  together  with 
any  written  statements  necessary  to  render  the  information  asked  for  by  us, 
full  and  complete." 

Perhaps  you  did  not  intend  to  call  out  any  information  not  directly  bearing 
up^mthe  subject  of  rates;  but  as  your  language  admits  of  a  wider  interpre- 
tation, I  cannot  pass  the  opportunity  without  attempting  in  an  informal  way 
to  place  before  you  for  consideration  some  general  information  respecting 
this  road ;  its  construction ;  cost  of  operating,  net  revenue,  etc.,  that,  in  our 
opinion,  directly  bears  upon  its  relation  to  the  country  through  which  it 
passes,  to  its  patrons  upon  whom  it  depends  for  its  support,  and  to  the  state, 
from  which  it  received  such  of  its  powers,  franchises  and  privileges  as  gives 
to  it  a  corporate  existence,  and  enables  it  to  hold  and  use  its  property— only 
subject  to  such  wise  and  required  legislation  as  the  state  may,  under  consti- 
tutional limitations,  choose  to  prescribe. 
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The  charter  of  this  company  was  passed  by  the  legislature  daring  tke  ses- 
sion of  1863 ;  was  approved  and  became  a  law  of  the  state,  April  1, 1W8. 

This  charter,  among  the  nnmeroas  powers  and  priyileges  granted  therem, 
provides  in  section  seven  (7),  that :  "  The  directors  shall  have  power  to  pre- 
scribe a  tariff  of  prices  for  the  transportation  of  freight  and  passengers,  and 
to  alter  or  change  the  same ;  or,  in  their  discretion  to  empower  the  snperin- 
tendent  or  other  agents  to  prescribe  or  alter  such  tariffs." 

Relying  fdlly  upon  the  assurance  given  by  the  state,  as  contained  in  the  par- 
agraph quoted,  this  company  proceeded  to  construct  its  present  line  and  to 
negotiate  for  the  money  required  for  the  purpose.  This  assurance  or  pledge 
upon  the  part  of  the  state,  furnished  the  basis  upon  which  the  company  was 
enabled  to  successfully  prosecute  such  negotiations,  and  upon  which  its 
bonds  were  taken  by  the  first  or  original  holders.  Had  the  good  faith  and 
honesty  of  the  state,  in  giving  the  assurance,  been  for  a  moment  questioned, 
it  is  needless  to  say  that  the  bonds  could  never  have  been  sold,  consequently 
the  road  that  has  so  largely  contributed  to  the  development  of  the  natural  re- 
sources of  Northwestern  Wisconsin,  would  never  have  been  constructed. 

Upon  the  question  as  to  the  legal  right  of  the  state  to  break  its  faith,  so  sol- 
emnly pledged  and  to  withdraw,  after  the  investments  were  made  and  the  work 
completed,  the  assurance  it  so  voluntarily  proclaimed  as  an  inducement  to  se- 
cure  the  building  of  a  much  needed  outlet  for  the  products  of  this  territory,! 
have  no  desire  now  to  enter,  but  wish  simply  to  present  to  your  honorable  board 
certain  premises,  from  which  you  may  readily  conclude  that  the  exercise  of 
such  a  right  (assuming  it  to  exist),  as  applied  to  this  company,  would  be  an 
act  of  the  grossest  iiy  ustice  and  productive  of  irretrievable  disaster,  not  alone 
to  the  innocent  holders  of  its  securities  (whom  it  would  defraud),  but  to  the 
agricultural  and  industrial  interests  of  the  state  so  largely  dependent  upon  the 
operation  of  the  road  for  their  present  and  future  prosperity.    The  manage^ 
ment  disposed  of  an  amount  of  bonds  barely  sufficient  to  meet  the  original 
cost  of  construction;  since  which  it  has  always  been  the  aim  of  the  company 
to  make  such  reasonable  rates  for  passenger  and  freight  traffic  as  would  en- 
able them  to  satisfy  the  interest  maturing  semi-annually  on  these  bonds  held 
by  investors  in  Europe  and  America;  and  I  am  free  to  say  that  only  by  the 
most  rigid  economy  in  the  operating  of  the  road  and  conduct  of  its  business, 
has  it  ever  been  able  to  realize  net  earnings  sufficient  to  promptly  meet  these 
legitimate  and  important  obligations. 

The  stockholders  having  great  confidence  in  the  future  welfare  of  the  state, 
as  a  result  of  h^r  valuable  systems  of  railways,  being  content  to  await  a 
growth  of  traffic  and  consequent  increase  of  net  revenue,  before  realizing  any 
returns  from  their  investments. 

This  line  as  you  are  undoubtedly  aware,  runs  through  a  new  countiy, 
sparcely  settled,  with  a  corresponding  scarcity  of  business,  and  will  not  io 
the  near  future,  prove  at  all  profitable  to  any  company  who  would  assume  to 
operate  it.  By  way  of  explanation  I  will  say,  that  a  road  cannot  be  considered 
as  being  profitably  operated,  that  eannot  earn  sufficient  money  above  running 
expenses,  to  pay  the  interest  on  its  bonded  indebtedness,  a  fair  interest  upon 
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the  amount  of  its  capital  stock,  and  at  the  same  time  leave  a  fair  snrplus, 
with  which  to  make  necessary  renewals  of  track,  snperstnictures  and  rolling 
stock. 

I  have  obserred  in  the  press  of  the  state,  at  different  times,  a  statement 
credited  to  His  Excellencj,  the  Governor,  to  the  effect  that  this  road  was 
being  operated  at  an  average  expense  of  fortj  per  cent,  of  its  gross  earnihgs. 
This  is  far  from  being  the  case,  as  the  operating  expenses  of  the  road  will 
average  not  far  trom  sixty  per  cent,  of  its  gross  earnings,  leaving,  say,  forty 
per  cent  for  net  earnings,  with  which  (it  being  barely  safficient)  to  pay  the 
interest  on  its  bonded  debt.  It  is,  I  presume,  generally  known  in  the  state, 
that  the  road  was  economically  built  without  any  profit  to  the  management 
or  contractors,  and  was  mortgaged  for  only  the  nctual  cost  of  construction. 

The  country  traversed  is  of  such  a  nature,  that  some  heavy  grades  were 
unavoidable,  and  over  these  grades  it  is  impossible  to  haul  more  than  sixteen 
loaded  cars,  notwithstanding  our  motive  power  is  of  the  greatest  working 
capacity,  and  of  the  most  recent  and  improved  manufacture,  being  from  the 
Justly  celebrated  locomotive  works  of  Bumham,  Parry,  Williams  &  Co., 
(Baldwin  LocomotlTC  Co.)  of  Philadelphia.  I  may  mention  in  comparison, 
that  an  engine  inferior  in  power,  can  and  does  pull  a  train  of  thirty-two  cars 
loaded  with  wheat,  from  the  Misssissippi  river  over  the  Green  Bay  and  Min- 
nesota  Railway  to  Green  Bay,  with  no  greater  consumption  of  tael  or  train 
expense  than  is* required  to  take  a  train  of  maximum  weight  (say  sixteen 
cars)  over  this  company's  road  in  either  direction.  There  are  other  roads  m 
the  state,  the  grades  of  which  are  undoubtedly  as  much  more  favorable  to 
the  movement  of  heavy  traffic,  as  compared  with  the  Green  Bay  road,  as  that 
road  is  more  favorable  than  our  own  line. 

What  applies  as  a  disadvantage  in  the  movement  of  freight,  likewise  affects 
unfayorably  the  movement  of  passenger  trains  on  the  line.  It  is,  therefore, 
patent  that  a  company  operating  a  road  through  a  new  country  and  under 
the  special  disadvantages  before  enumerated,  cannot  be  expected  to  obtain  an 
amount  of  revenue  above  expenses,  at  all  proportionate  to  the  net  earnings 
realized  by  competing  lines,  where  the  cost  of  operating,  together  with  the 
amount  of  business  in  gross,  is  so  much  more  favorable  for  such  other  lines. 

The  chief  traffic  of  this  road,  upon  which  the  company  must,  for  the  pres  - 
ent,  depend  for  its  revenue,  is  the  movement  of  freight  covered  by  the  special 
classes,  such  as  wheat,  lumber,  agricultural  implements,  etc.,  and  upon  these, 
the  rates  prescribed  in  your  circular  of  recent  date  apply  with  terrible  and  ruin- 
ous effects.  In  the  case  of  lumber,  our  producing  points  are  all  within,  say 
twenty-five  miles  of  Camp  Douglas,  the  point  at  which  the  bulk  of  the  ship, 
menta diverts  to  the  Milwaukee  and  St.  Paul  Railway— our  average  haul  be- 
lag  only  about  16  miles — (and  theirs  much  greater),  for  which  our  present 
average  rate  per  car  load  of  six  thousand  feet  of  lumber  is,  say  about  $18.60; 
while  the  rate  proposed  for  our  government  is  but  eight  dollars  per  car  load 
for  any  distance  within  the  stated  twenty-five  miles. 

Should  the  company  be  compelled  to  accept  the  prescribed  rate,  it  would 
forthwith  suffer  a  loss  of  nearly,  if  not  quite,  fifty  per  cent,  in  this  source  of 
revenue  alone. 
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Again,  should  thifi  company  be  compelled  to  pro  rate  with  the  Hilwankee 
and  St.  Paal  Company,  and  accept  its  proportion  of  the  through  rates  pro- 
vided by  the  so  called  Potter  Law,  according  to  its  actual  distance,  its  reye- 
nue  would  be  reduced  at  least  seventy  .five  per  cent,  and  it  would  be  unable 
to  collect  one-half  of  the  actual  cost  of  performing  the  service  (including  use 
of  icars,  etc.)}  thus  destroying  at  one  fell  blow,  the  entire  lumber  prodncing 
interests  upon  this  line.  Let  me  here  say,  that  so  far  as  I  have  been  informed, 
our  lumber  rates  have  heretofore  given  general  satisfaction  to  everybody  con- 
cerned. 

A  careful  analysis  and  comparison  of  rates  on  wheat,  agricultural  imple- 
ments and  other  enumerated  specials,  shows  that  our  revenue  from  their  trans- 
portation would  be  reduced  from  forty-five  to  sixty  per  cent,  or  upon  an  av- 
erage, more  than  fifty  per  cent,  providing  that  the  company  should  be 
obliged  to  accept  the  proposed  special  and  reduced  rates,  provided  by  your 
announced  schedule. 

A  comparison  made  by  yourselves,  upon  basis  of  the  printed  tariffs  sent 
you  herewith,  will  fully  justify  these  conclusions,  and  will,  I  am  sure,  con- 
vince your  honorable  board  and  all  other  fair  minded  men,  that  it  will  be  in- 
expedient upon  the  part  of  the  state  authorities  or  any  of  the  people  of  the 
state,  to  jeopardize  and  undoubtedly  destroy  all  future  usefulness  of  this  line 
as  a  carrier  of  freights  or  passengers.  To  such  as  will,  through  ignorance  or 
mistaken  zeal,  contribute  to  so  disastrous  a  result,  will,  for  all  time,  be  at- 
tached  a  grave  responsibility,  and  the  people  of  this  section,  whose  dearest 
interests  are  so  vitally  dependent  upon  the  continued  operation  ot  the  road, 
will  assuredly  not  fail  to  hold  them  to  a  strict  accountabili^  for  the  grievous 
wrong  sust4iined  through  the  violation  of  the  best  faith  of  the  commonwealth, 
and  by  the  suppression  of  a  corporation  created  expressly  by  virtue  of  that 
faith. 

Having  a  firm  confidence  in  the  future  greatness  of  this  state,  we  desire  to 
continue  to  operate  the  line  upon  terms  just  and  fair,  as  between  the  pa&rons 
of  the  road  and  those  gentlemen  who,  relying  upon  the  personal  integrity  of 
its  management  and  the  provisions  of  its  charter  as  guaranteed  by  the  state, 
have  invested  their  capital  in  the  enterprise;  and  we  believe  that  much  can  and 
will  be  done  through  such  continued  operation,  towards  the  advancement  of 
the  best  material  interests — ^both  manufacturing  and  producing — of  north- 
western W^isconsin. 

It  is  earnestly  to  be  hoped  that  this  great  question  will  soon  cease  to  be 
made  use  of  by  designing  and  unscrupulous  politicians,  in  order  to  secure 
preferment  from  a  deluded  people,  which  they  could  never  hope  to  obtain 
upon  their  merits  as  men,  and  that  an  industrious  and  intelligent  people  will 
soon  realize  that  it  is  through  the  encouraging  and  fostering  of  all  legitimate 
railroad  enterprises — both  new  and  old — that  the  continued  development  of 
the  natural  resources  and  solid  property  of  Wisconsin  most  largely  depends. 

In  conclusion,  I  beg  to  assure  you,  gentleman,  that  we  wbh  at  all  times  to 
show  equal  and  proper  respect  to  the  laws  of  our  state  and  the  rights  of  all 
with  whom  we  may  have  business  relations;  and  if  at  present,  the  reduced 
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rates  of  compensation  for  services  performed  are  not  accepted,  it  is,  first, 
because  the  law  of  self  preservation  is  paramount  in  the  human  breast ;  and 
secondly,  because  we  have  been  advised  by  our  legal  counsel  that  a  decision 
by  the  supreme  authority  of  our  country  fully  sustaining  and  endorsing  the 
position  we  are  now  forced  to  occupy,  will  be  rendered  at  an  early  day. 

We  also  find  in  Wisconsin  Law  Reports,  Vol.  25,  in  case  of  *'-  Whiting  v. 
The  Sheboygan  &  Fond  du  Lac  Railway,"  a  most  elaborate  and  exhaustive 
opinion  rendered  by  Chief  Justice  Dixon,  and  concurred  in  by  the  entire 
bench,  bearing  directly  upon  the  legal  points  involved  in  the  present  unfor- 
tunate issue  between  the  state  and  her  railway  proteges. 

From  this  Judicial  opinion,  I  beg  to  briefly  quote:  **  The  power  of  the  leg- 
islature to  regulate  the  tolls  and  charges  of  such  (railway)  companies,  is  in 
itself  a  limited  one,  if  not  in  a  constitutional  sense,  certainly  in  the  sense  of 
morality  and  Justice.  If  there  be  not  an  express,  there  is  certainly  an  im- 
plied obligation  and  promise  on  the  part  of  the  state  never  to  reduce  the  tolls 
and  charges  below  a  standard  which  will  be  reasonable,  or  which  will  aford  a 
fair  and  adequate  remuneration  and  return  upon  the  amount  of  capital  actu- 
ally invested." 

This  obligation  and  promise,  which  spring  from  the  act  of  incorporation 
and  invitation  by  the  state  to  persons  to  invest  their  money  in  the  stock,  it  is 
presumed  no  legislative  body  would  disregard.  The  true  intent  and  object 
of  the  power  is,  that  the  legislature  shall  be  able  to  protect  the  rights  and  in- 
terests  of  the  people,  but  not  that  it  shall  arbitrarily  or  unnecessarily  impair 
the  rights  or  franchises  of  the  company,  or  destroy  the  property  of  its  stock- 
holders. 

The  good  faith  of  the  state  is  pledged  against  this,  and  it  is  not  within 
the  range  of  presumption  that  it  will  ever  be  done.  The  individuals  owning 
the  property,  and  whom  the  corporation  represents,  purchase  it  under  this 
pledge  and  inducement  held  out  by  the  state. 

The  legislature  will  not  reduce  the  tolls  or  rates  to  an  unreasonably  low 
figure,  or  so  as  to  disappoint  the  Just  expectations  of  the  owners  of  stock.  It 
will  not  destroy  the  earnings  of  the  road  or  cut  ofi  satisfactory  dividends 
upon  the  cash  capital  paid  in,  if  the  business  of  the  company  is  such  as  to 
afford  them.  In  fine,  it  will  hold  the  company  only  to  the  receipt  of  reason- 
able tolls,  and  this  with  a  view  to  the  nature  and  extent  of  its  business,  the 
expenses  necessarily  incurred  by  it,  and  the  amount  of  capital  invested. 

The  legislature  will  not  cut  down  the  tolls  unreasonably  with  a  view  to 
compensating  the  loss  of  the  company  by  taxing  the  community  at  large,  for 
that  would  be  to  defeat  the  very  principle  upon  which  all  these  companies 
are  organized  and  roads  built.  That  principle  is,  that  those  persons  should 
pay  for  the  building  and  operating  of  the  roads  who  use  them  and  as  they  use 
them. 

They  pay  their  taxes  for  these  improvements  when  they  pay  their  tolls. 

This  opinion  cannot  fail  to  have  due  weight  with  the  courts  of  the  state,  and 
with  the  supreme  court  of  the  United  States,  should  any  appeal  be  taken 
thereto. 


\ 


14  JReport  of  Hailroad  Commissioners. 

We  shall  take  pleasure  in  placing  before  you,  at  any  time  you  may  visit  us* 
all  books,  accounts  and  papers  that  will  assist  you  in  making  a  personal  ex- 
amination into  the  operating  affairs  of  the  line;  or  I  will  cheerfully  respond 
at  all  times  to  any  demands  you  may  be  pleased  to  make  upon  me  for  infor- 
mation, of  either  a  general  or  special  nature,  connected  with  the  subject 

I  have  probably  written  more  than  your  communication  called  for,  and 
will  ask  your  indulgence  for  such  matter  as  you  may  deem  to  be  irrelevant 
to  the  main  points  under  consideration. 

Please  accept  assurances  of  our  high  personal  and  official  esteem,  and 
believe  me  to  be, 

Very  respectfully,  your  obedient  servant, 

WM.  G.  SWAN, 
For  the  West  Wisconsin  Railway  Company. 


THE  COMMISSIONERS  TO  8UPEKINTENDENT  SWAN. 

Office  of  Raxluoad  CoMMisBOKSBfl, 
Madison,  May  23,  1874. 

Wm.  Q.  Swan,  Esq.,  GenH,  Sup't.  West  Wisconsin  E.  R. 

Dbab  Sib:  —  Your  letter  ot  May  16,  is  received,  without  the  enclosure  of 
freight  rates  to  which  you  refer.  Please  forward  the  latter  by  return  mail,  or 
as  soon  as  practicable. 

We  thank  you  for  the  courteous  manner  in  which  yon  convey  to  us  much 
information  in  detail  as  to  the  history  and  condition  of  your  road.  We 
frankly  assure  you,  as  far  as  this  commission  is  concerned,  that  no  disposi- 
tion exists  to  discourage  railroad  enterprise,  or  to  place  unreasonable  bur- 
thens upon  capital  invested  in  this  direction.  The  interpretation  of  the  law 
is  not  left  with  us,  but  with  the  courts,  as  to  many  of  the  questions  raised  by 
you.  It  is  our  plain  duty,  however,  to  investigate  facts  with  a  view  to  the 
intelligent  action  of  the  legislature ;  and  we  sincerely  believe  that  when  the 
facts  are  ascertained  and  rendered  intelligible  to  the  public,  there  will  be 
found  no  just  cause  of  complaint  on  the  part  of  the  roads.  We  regret  that 
until  that  time  the  roads  do  not  all  feel  it  a  duty  to  respect  the  law  as  it  is. 

The  Governor  informs  us  that  you  are  in  error  as  to  a  remark  supposed  by 
you  to  have  been  made  by  him,  respecting  the  West  Wisconsin  road.  Mr. 
Spooner  of  your  company  casually  remarked  to  him  that  your  operating  ex- 
penses ranged  between  forty  and  sixty-three  per  cent.,  and  he  simply  refeired 
to  this  expression  of  opinion. 

Respectfully, 

J.  H.  08B0RN, 
GEO.  H,  PAUL, 
JOHN  W.  HOYT, 

Commissioners. 
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INTER-STATE    CONFERENCE    OF    RAILWAY    COMMIS- 
SIONERS. 

THE  ILLINOIS  TO  THE  WISCONSIN  COMMISSIONERS. 

Office  of  Railroad  and  Warehouse  Commissioners, 

Springfield,  July  18, 1874. 

Sir:  We  have  for  some  time  entertained  the  belief  that  a  meeting  for  cou- 
ference  of  the  Railroad  Commissioners  of  this  and  the  sarronnding  states 
woald  be  of  great  advantage  to  those  participating  therein,  and  therefore 
very  respectfully  suggest  that  the  Railroad  Commissioners  of  Iowa,  Minne- 
sota, Wisconsin  and  Illinois  meet  at  some  central  point — saj  Dubuque,  Iowa — 
about  the  lOth  of  August,  for  the  purpose  of  an  interchange  of  opinions  per- 
taining  to  the  railroad  laws  of  the  several  states  mentioned,  and  such  other 
matters  as  may  have  a  bearing  upon  the  subjects  with  which  it  is  made  our 
duty  to  consider  in  our  official  capacity. 

Before  taking  any  further  steps  in  the  direction  indicated,  we  would  be 

pleased  to  have  a  fVill  expression  from  your  commission  as  to  the  propriety, 

in  your  judgment,  of  holding  such  conference. 

I  am,  very  respectfully  yours, 

JNO.  M.  PEARSON, 

Chairman  R.  R,  Com,  lUinoia. 
Hon.  Joseph  H.  Osborn, 

Chairman  R.  R,  Commisaionert  of  Wisconsin,  Madison,  Wis, 


THE  WISCONSIN  TO  THE  ILLINOIS  COMMISSIONERS. 

Madison,  July  17, 1874. 

Hon.  Jno.  M  Pearson,  Chairman  R.  R.  Commissioners  of  Illinois: 

Sir:  Yours  of  the  l?th  inst,  proposing  a  meeting  of  the  Railroad  Commis- 
sioners of  Iowa,  Minnesota,  Wisconsin  and  Illinois,  is  at  hand.  In  reply,  we 
would  state  that  the  purpose  meets  with  the  cordial  approval  of  this  board, 
your  call  anticipating  previous  similar  action  which  we  bad  considered  and 
decided  upon.  We  regard  the  course  you  suggest  as  not  only  entirely  proper 
and  judicious,  but  a  matter  of  necessity  prompted  by  existing  circumstances . 
We  shall  await  positive  notice  of  the  time  and  place  you  may  select  for  the 
meeting,  and  will  arrange  to  be  present 

Very  respectfully  yours, 

WISCONSIN  RAILROAD  COMMISSIONERS. 

By  J.  H.  OsBORN. 
P.  Sd — ^We  have  no  permanent  chairman. 


16  JReport  of  Railroad  Commisaioners, 


THE  ILLINOIS  TO  THE  WISCONSIN  COMMISSIONERS. 

SPBmoFiELD,  July  24, 1874. 

Gentlemen:  Upon  the  consideration  by  this  board  of  the  informal  corres- 
pondence had  with  the  several  railroad  commissioners  of  the  northwestern 
states,  concerning  a  proposed  Joint  conference,  it  has  been  decided  by  this 
commission  to  call  a  convention  at  Dubuque,  Iowa,  August  12,  next,  at  one 
o'clock  P.  M.,  at  the  Julicn  House.  Your  participation  therein  is  respectfully 

requested. 

I  am,  very  respectfully  yours, 

JNO.  M.  PEARSON, 

(Jhairman. 

To  the  Hon.  Railroad  Commissioners  of  Wisconsin,  Madison,  Wis. 


Monday,  July  27, 1874. 

At  a  meeting  of  the  Railroad  Commissioners  held  this  day,  Mr.  Hoyt  oflfered 
the  following  resolutions,  which  were  adopted : 

Jiesolvedj  That  this  commission  do  hereby  accept  the  invitation  of  the  Rail- 
road and  Warehouse  Commissioners  of  Illinois  to  meet  them  and  the  Rail- 
road Commissioners  of  the  other  Northwestern  States  in  a  joint  conference  at 
Dubuque,  Iowa,  on  the  12th  of  August,  proximo. 

Besolved,  That  the  clerk  of  this  board  is  hereby  instnicted  to  forward  a 
copy  of  the  foregoing  resolution  to  the  said  Illinois  Commission,  in  reply  to 
their  communication  of  July  24, 1874. 

Attest:  H.  A.  Tbnnet,  OUrkof  the  Board, 


LOSSES  ENTAILED  BY  THE  «  POTTER  LAW." 

TO    THE    GENERAL    FREIGHT   AGENTS    OF     THE    RAILROADS 

CLASSED  AS  "  A  »  AND  "  B." 

Office  of  Railroad  Comhissioners, 

Madison,  July  21, 1874. 

,  General  Freight  Agent: 


Dbab  Sib  : — Can  you  conveniently  furnish  ns  an  answer  to  the  following 
question,  to.  wit: 

1.  What  was  the  aggregate  amount  of  freight  in  tons,  etc.,  transported  on 
the Arom  or  to  points  within  the  state  of  Wisconsin  daring  the  year' 
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1873,  of  the  kinds  and  bulk  Darned  in  the  so  called  Potter  Law,  as  "  Special 
Classes"? 

2.  How  many  total  tons  of  each  class  of  freight  was  transported  from  or 
to  points  within  the  state  ? 

8.  What  was  the  exact  or  average  distance  within  the  state  for  which 
freights  belonging  to  each  of  the  classes.was  transported  ? 

4.  What  were  the  total  earnings  within  the  state  for  the  transportation  of 
freight  of  the  several  classes  named,  from  or  to  points  within  the  state  ? 

5.  What  were  the  total  earnings  for  that  portion  of  the  road  within  the  state 
on  freight  of  all  kinds  for  the  year  1873  ? 

If  you  cannot  famish  exact  answers  to  these  several  questions,  will  you 
have  the  kindness  to  furnish  the  approximate  figures  in  each  case?     « 

If  you  cannot  furnish  the  approximate  figures  in  reply  to  each  question, 
please  to  furnish  as  your  estimate  of  the  actual  total  receipts  for  the  transpor- 
tation of  freight  belonging  to  those  special  classes  within  the  state,  for  the 
year  1873,  and  of  the  amount  that  would  have  been  received  for  the  same 
freights  had  they  been  carried  under  the  rates  as  fixed  by  the  commis- 
sioners under  the  law,  tc^gether  with  your  basis  of  calculation. 

It  is  manifestly  for  the  interest  of  all  parties  that  the  practical  effect  of  the 
law  in  question  should  be  fully  and  fairly  illustrated,  and  hence  the  object  of 
the  foregoing  inquiries  can  hardly  fail  of  your  approval. 

Have  the  goodness  to  reply  at  your  earliest  convenience,  and  oblige, 

Yours,  very  respectfully, 

JOSEPH  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 

Railroad  CammisMionerM, 
Attest:  H.  A.  Tenkbt,  Clerk. 


GENERAL  SUPT.  O.  E.  BRITT  TO  THE  COMMISSIONERS. 

Office  C.  M.  &  St.  Paul  R.  R.  Co. 
Milwaukee,  July  23,  1874. 

Joseph  H.  Osborn,  Geo.  H.  Paul  and  John  W.  Hoyt,  Railroad  Ootnmii- 
sionersy  Maditon^  Wi$ : 

Gentlemen:  Your  valued  communication  of  the  21st  has  been  received 
and  carefully  noticed. 

It  would  afford  me  great  pleasure  to  furnish  you  with  the  information 
asked  for,  but  the  fact  is,  it  is  next  to  impossible  to  do  so.  Our  statistics  are 
so  kept  the  information  cannot  be  derived  from  them.  It  could  be  got  by 
an  examination  of  each  Way-Bill  made  in  the  state  in  1878.  The  magnitude  of 
the  job  you  will  realize  when  I  tell  you  there  are  about  250,000  of  them.  The 
Tery  thought  of  it  in  the  months  of  July  and  August  mafces  the  (cold  ?)  sweat 
2— R  R.— Doc.  (Doc  16.; 
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start.  It  would  require  a  good  sized  commercial  college  force  to  do  the  worki 
and  would  beat  me  out  of  a  season's  vacation. 

I  beg  leave  to  o£fer  you  the  following  as  approximating  to  some  of  the  u- 
formation  asked  for. 

On  the  19th  of  March  last  I  furnished  the  General  Manager  with  the  fol- 
lowing statement: 

'*  By  actual  calculation  the  loss  to  this  company  by  the  Potter  Law,  u 
compared  with  present  tariffs  rates,  would  be  on  the  business  of  1873,  as  fol- 
lows: 

On  grain,  flour  and  live  stock 1200, 152  00 

Eestimated  loss  on  lumber,  agricultural  implements,  and  other 

car-load  freight  in  the  special  classes 71,000  00 

1271,152  00 


Signed,  O.  £.  BRITT,  GennFi.Agt. 

On  the  27th  of  April  we  issued  new  freight  tariffs  for  the  state,  which 
would  reduce  tne  earnings  on  our  volume  of  business  equal  to  that  of  1878, 
at  least  160,000. 

Applying  the  legal  or  Pottei  Law  rates  with  this  tariff  now  m  force,  to  the 

same  volume  of  business,  would  involve  a  further  loss  of  over  $220,000.   I 

do  not  see  with  the  material  I  have  at  hand  how  I  can  do  more  for  you. 

Respectually  yours, 

O.  E.  BRITT,  QmH  Ft.  Ant. 


Chicago,  July  25, 1874. 

D£AR  Sir  :  I  have  your  letter  of  the  21st  inst,  requesting  me  to  furnish 
you  with  the  tonnage  and  earnings  on  special  classes  enumerated  in  the  so 
called  Potter  Law,  transported  within  the  state  of  Wisconsin  during  the 
year  1873. 

Our  statistics  do  not  show  the  amount  of  specials  transported,  nor  the 
earnings  on  the  same,  within  the  state,  separately,  and  to  make  up  the  state- 
ment as  you  request,  would  involve  the  examination  of  over  500,000  way- 
bills, with  a  mathematical  and  mileage  calculation  on  each  class  of  goods  in 
each  of  the  said  way  bills.  This  would  take  an  army  of  clerks  many  months 
and  at  a  cost  of  not  less  than  $25,000. 

To  keep  the  statistics  in  a  way  to  answer  your  questions,  would  be  about 
as  practicable  on  a  railroad,  as  it  would  be  for  the  cashier  of  a  large  city 
bank  to  keep  a  record  of  the  number,  date  and  signature  on  each  bank  note 
passing  through  his  hands  every  day. 

From  my  exi)erience  of  our  business,  it  is  my  judgment  that  the  amount 

of  earnings  affected  by  the  Potter  Law  on  special  classes,  would  not  be  less 

than  two  million  dollars  ($2,000,000),  and  the  reduction  from  the  present  tariff 

by  conforming  to  it,  would  be  at  least  25  per  cent.,  or  a  loss  of  over  $500,000. 

Yours  truly,  

C.  0.  WEELER, 

Oen'l  Freight  Agent, 

To  Messrs.  J.  H.  Obbork,  Gbo.  H.  Paul  and  Jomr  W.  Hott,  Railroad  Comr 

mUiioners^  Madison^  Wis. 
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[ClBCUUkB  No.  6.] 

INQUIRIES    CONCERNING    LOCAL    AID   TO   RAILWAY 

COMPANIES. 

[Answers  Tsbnlated  ooder  head  of  Railway  Statistic^.] 

Office  of  Railroad  Cokmisssionerb, 

Madison,  June  20, 1874. 

To Gterk  of  the  Board  of  8upervisar$  of County: 

Dear  Sir: — ^The  Railroad  Commissioners  having  need  of  more  ftill  and 
accurate  information  in  regard  to  the  amount  of  aid  the  several  railroad 
companies  of  the  state  have  received  from  counties,  towns  and  cities,  in  cash, 
honds,  or  stock  subscriptions,  than  has  yet  been  fhrnished  under  chapter  119 
of  the  Laws  of  1872,  we  request  that  you  will,  at  the  earliest  praeitieable  mo 
menty  answer  the  following  inquiries,  as  correctly  as  possible  from  the  rec- 
ords of  your  office. 

Please  he  earefUl  to  keep  separate  the  items  relating  to  bach  Railroad. 

Ist  Was  any  aid  to  railroads  ever  authorised  to  be  rendered  either  from 
your  county,  town,  city  or  village  ? 

2d.  What  kind  and  amount  authorised^  date ?  to  what  company  ? 

3d.  Amount  of  aid  actually  rendered  (including  estimated  value  in  right  of 
way)  ?  the  kind  ?  to  what  company  ?    Specify  particularly. 

4th.  Amount  of  principal  which  has  been  paid  on  bonds,  and  on  account 
of  what  company  ? 

5th.  Amount  of  cash  subscription  paid  without  return  of  stock,  and  to 
what  company? 

6th.  Amount  of  stock  Hubscriptions  pfttd,  and  to  what  company? 

7th.  Amount  of  interest  paid,  and  on  what? 

8th.  Amount  of  stock  certificates  or  other  evidence  of  value  received  in 
return  for  bonds,  if  any  ? 

9th.  Amount  of  cash  realized  from  said  stock  certificates  or  other  evidence 
of  value,  if  any  ? 

10th.  Amount  of  stock  certificates  or  other  evidence  of  value  on  hand  ? 

11th.  Amount  of  your  bonds  now  outstanding? 

12th.  Amount  of  your  interest  now  due  and  outstanding  ? 

J.  H.  OSBORN, 
GEO.  H.  PAUL, 
J.  W.  HOYT, 
Railroad  Commissioners, 

By  H.  A  Tenket,  Clerk  of  the  Board. 
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[ClBOULAB  No.  9.] 

INQUIRIES  CONCERNING  FARM-MORTGAGE  AID. 

[Answers  tabulated  under  head  of  Railway  Statistics.] 

Officb  of  Railroad  Commibsion, 
Madison,  July,  — ,  1874. 

BegisUr  of  Deedi^ ,  C7<?.,  WU.: 

Dear  Sir:  Please  forward  at  your  earliest  convenience,  a  list  of  all  mort- 
gages on  record  in  your  office,  given  in  aid  of  railroad  companies,  including 
the  following  items,  to  wit: 

Date  of  mortgage;  name  of  grantor;  name  of  grantee;  for  what  sum  given; 
rate  of  interest;  when  due;  date  of  release,  if  any. 

Please  forward  bill  for  services  to  this  office,  to  be  presented  for  allowance 

to  the  next  legislature.    Should  there  be  with  the  clerk  of  the  court  of  your 

county  any  data  of  litigatfon  in  regard  to  public  aid  given  to  railroads,  or  in 

regard  to  the  foreclosure  of  any  of  the  mortgages  referred  to,  please  add  the 

same  to  your  report,  and  include  charges  for  same  m  your  bill.    What  the 

commission  desire  is,  full,  complete  and  reliable  information  on  the  subject 

of  this  inquiry. 

Very  truly  yours, 

J.H.08BORN, 

GEO.  H.  PAUL, 

J.  W.  HOYT, 

Railroad  €ommi99ionen. 
By  H.  A.TBNNET,  Clerk  of  Board, 


[CIB0UL4M  No.  10] 

INQUIRIES  CONCERNING  LOCAL  AID. 

[Answers  tabulated  under  head  of  **  Statistics  of  Railway  Companies."] 

Office  of  Railroad  CoKMisaiONisRS, 

Madison,  July  20, 1874. 

To  the  Preiident  of Railroad  Company  : 

Dear  Sir:  I  am  instructed  by  the  Railroad  Commissioners  to  request 
from  your  company  a  statement  of  what  amount  of  aid,  if  any,  it  has  re- 
ceived f^om  counties,  towns,  villages,  cities  or  persons,  in  the  way  of  bonds, 
right  of  way,  depot  grounds,  mortgages  or  other  public  gifts  or  gratuities. 
Also  state  rate  of  interest,  when  due,  from  whom  received,  how  disposed  of  by 
the  company,  and  what  value  was  realized  therefrom. 

Very  respectfully  yours, 

THE  COMMISSIONERS. 
By  H.  A.  Tennet,  Clerk  of  the  Board, 
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PRESIDENT  ALEX.  MITCHELL  TO  THE  COMMISSIONERS. 

Chicago,  Milwaukee  and  St.  Paul  Railway. 
MILWAUKEE)  September  8,  1874. 

Gentlemen:  —  While  we  do  not  recognize  the  right  or  power  of  the  legis- 
lature to  fix  the  compensation  of  railway  companies,  for  the  transportation 
of  freight  and  passengers,  as  attempted  by  chapter  278  of  the  laws  of  1874, 
we  do  not  dispnte  the  right  to  appoint  commissioners  and  devolve  npon 
them  the  duties  usually  appertaining  to  that  office. 

You  have  heretofore  been  informally  notified  of  our  readiness  to  exhibit  our 
books  and  the  records  and  papers  of  this  office  to  your  inspection,  and  to  ftir- 
nish  you  any  information  you  may  require  relative  to  the  management,  con- 
dition, income,  and  expenditures  of  the  company. 

That  there  may  be  no  misapprehension  on  the  subject,  I  would  say,  that  we 
will,  whenever  requested,  exhibit  to  you  at  our  office,  any  and  all  books,  pa- 
I>er8  and  records  of  the  company  relating  to  its  management,  present  condi- 
tion, income  and  expenditures,  and  will  furnish  you  every  thing  necessary  to 
enable  you  to  make  a  complete  and  thorough  examination  in  relation  thereto, 
and  the  manner  of  transacting  our  business ;  and  on  request  will  furnish  you 
any  information  you  may  reasonably  ask,  and  in  our  power  to  give. 

His  Excellency,  Governor  Taylor,  in  a  recent  public  address,  is  reported  to 
have  stated  on  the  authority  of  the  Railroad  Commissioners,  that  the  "  Potter 
law  V  entailed  on  the  roads  mentioned  in  class  *^i,*'  a  loss  from  the  tariffs  in 
force  at  the  time  of  its  passage  of  only  about  five  per  cent,  of  their  gross 
earnings.  I  am  aware  that  the  Commissioners  would  not  intentionally  mis- 
represent the  position  of  the  railway  companies,  but  it  will  certainly  be  un- 
fortunate  for  all  concerned  if  statements  so  inconsistent  with  the  facts  are 
given  out,  when  the  Commissioners  have  ready  access  to  correct  information, 
and  the  power  to  absolutely  verify  its  truth. 

We  are  especially  desirous  that  any  report  you  may  make,  should  state 

the  facts  correctly  in  regard  to  this  company,  its  officers  and  management, 

and  with  that  view  tender  to  you  every  facility  to  make  a  complete  and  full 

examination  of  the  books,  papers  and  records  of  the  company. 

•Yours  very  respectfully. 

ALEX.  MITCHELL. 

To  Messss.  Geo.  H.  Paul,  John  W.  Hott,  Joseph  H.  Osborn,  Railroad 

OommUsioners  </  the  State  of  Wisconsin, 


COMMISSIONER  HOYT  TO  PRESIDEi^T  MITCHELL. 

Office  of  Ralroad  CoMacissiONERS, 

Madison,  September  9, 1874. 

Hon.  Alex.  Mitchell,  Prest.  G.  M.  db  8.  8t,  Paul  B.  R.  Co.,  Milwaukee,  Wis. 
Dear  Sir  :  Owing  to  the  temporary  absence  of  both  of  the  other  Commis- 
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sioners,  and  illness  on  my  part  confining  me  to  my  house,  some  delay  in 
acknowledging  your  esteemed  favor  of  the  3d  inst.  has  been  necessary. 

While  the  prompt  and  courteous  manner  in  which  the  oiflcers  of  your  com- 
pany have  responded  to  our  inquiries  heretofore,  and  the  informal  assurances 
we  have  had  from  some  of  them  have  induced  the  belief  that  no  refusal  would 
be  made  to  any  reasonable  request  for  information  in  the  future,  it  will  be  to 
the  Commissioners  additional  satisfaction  to  know  that  your  denial  of  the 
validity  of  the  law  under  which  the  Commission  was  organized,  is  mainly  or 
wholly  confined  to  those  provisions  which  "  fix  the  compensation  of  railroad 
companies  for  the  transportation  of  freight  and  passengers,"  that  you  **  do 
not  dispute  the  right  to  appoint  Commissioners,  and  devolve  upon  them  the 
duties  usually  appertaining  to  that  office." 

It  has  been  our  purpose,  in  the  fulfilment  of  our  plan  of  conducting  the 
work  of  the  Commission,  to  supplement  our  study  of  the  important  general 
questions  involved,  and  our  inquires  into  the  history  of  railway  construction  i 
legislation  and  management  in  this  state,  as  derivable  from  public  and  pub- 
lished records,  by  a  careful  examination  of  the  books  and  records  of  the 
several  railway  companies,  and  it  will  be  a  source  of  satisfaction  that  you 
have  been  pleiewed  to  anticipate  our  request,  by  politely  inviting  the  Com- 
mission to  make  such  investigation  of  the  records  of  the  Chicago,  Milwaukee 
and  St  Paul  railroad  Company. 

Touching  your  allusion  to  **  a  recent  public  address  "  by  His  Excellency, 
Governor  Taylor,  in  which  he  is  reported  to  have  made  certain  statements 
concerning  the  loss  entailed  by  the  Potter  Law  on  the  roads  mentioned  in 
class  "  A,"  I  am  not  able  to  speak  advisedly,  my  illness  having  prevented  the 
reading  of  the  address  at  the  time  of  its  publication,  and  no  copy  of  the  same 
being  now  at  hand. 

I  may  say,  however,  that  from  data  contained  m  the  published  reports  of 
the  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company,  and  data  famished 
upon  request  by  the  general  freight  agent  of  the  company,  the  Com.mission 
have  mathematically  reached  the  conclusion  that  the  difference  between  the 
receipts  of  that  company  on  the  fireight  business  of  1873,  had  the  same  been 
done  under  the  tarifis  adopted  by  it  last  April,  and  the  amount  that  would 
have  been  received  on  the  same  business  had  it  been  done  under  the  pro- 
visions of  chapter  273  of  the  laws  of  1874,  is  less  than  five  per  cent.,  the  cal- 
culation being  confined  to  the  business  done  within  the  state. 

You  are  perfectly  right  in  assuming  that  the  Commission  have  no  other  pur- 
pose than  to  deal  justly  and  impartially  with  the  important  matters  entrusted 
to  them ;  and  that  they  fully  Intend  to  make  their  official  report  as  complete 
as  possible,  and  trustworthy  in  every  respect 

I  have  the  honc^r  to  be,  very  respectfully. 

Your  obedient  servant, 

JOHN  W.  HOYT, 
Railroad  CommUnoner. 
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[Ci>oin.4B  Ho.  IS.] 

INQUIRIES  AS  TO  ACTUAL  PRESENT  VALUE  OF  RAIL- 
ROADS. 

[Addremed  to  all  Witconsin  Railroad  Companies.    Answers  pabllshed  in  another  portion  of 

this  volame.] 

Office  of  the  Board  of  Railroad  Commissioners, 

Madison,  Sept.  — ,  1874. 

To : 

The  undersigned  Railroad  Commissioners,  being  required  by  law  to  report  to 
the  state  upon  the  cost  of  all  lines  of  railway  within  the  state,  have,  by  reso- 
lution,  determined  to  request  of  each  of  the  sereral  companies  owning  and 
representing  the  same,  to  procure  and  submit  to  the  Board  a  detailed  estimate 
of  the  actual  present  value  of  the  road  or  roads,  and  each  branch  or  division 
thereof,  if  branches  or  divisions  exist,  under  their  control  in  this  state;  such 
estimate  to  be  made  regardless  of  original  cost  or  capital,  or  of  debt  incurred 
therefor,  and  to  specify  separately  the  present  estimated  cash  value  of  the 
real  estate,  right  of  way,  grading  and  masonry,  bridges,  superstructure,  sta- 
tion and  other  buildings,  engines  and  cars,  and  of  every  other  sort  of  equip- 
ment  and  property  belonging  to  each  of  said  roads  and  essential  to  their 
operation,  respectively,  as  aforesaid;  such  estimate  to  be  so  made,  likewise, 
as  to  include  a  statement  of  the  sources  of  information,  as  far  as  may  be,  upon 
which  the  estimate  in  each  case  is  based, — whether  upon  actual  observation 
by  officers,  or  upon  special  surveys  and  calculations  by  engineers  or  others 
having  practical  experience  in  the  construction  of  the  road  or  branches  de- 
scribed. 

In  pursuance  of  this  resolution,  we  respectfully  request  of  you  such  an  es- 
timate of  the Company's  road  at  the  earliest  day  practicable.    With  a 

view  to  mutual  convenience,  as  well  as  to  completeness  and  uniformity  of  the 
estimates  reported,  we  enclose  herewith  a  black  form,  upon  which  please  in- 
sert said  estimate  in  detail. 

We  have  the  honor  to  be, 

Very  respectfully, 

JOSEPH  H.  08B0RN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 
Railroad  Commissioners. 
Attest :  H.  A.  Tbnnbt,  GUrk  of  the  Board, 
I 


^  Report  of  Railroad  Commissioners. 

Present  Cash  Valuation  of  the Railroad. 


Construction  of 


Line. 


1.  Right  of  way,  as  per  accompanying  schedule* 

2.  Land  for  depots,  stations,  etc.,  as  per  schedule 

Total  cash  valuation  of  all  lands  purchased 

3.  Grading,  as  per  schedule 

4.  Masonry,  as  per  schedule  [No.  culverts ; 

No.  bridges ;  No.  tunnels ] 


Dolls. 


5.  Bridging,  as  per  schedule,  [No.  iron  bridges 

;  No.  wooden  bridges ] 

Total  cash  valuation  of  substructure. . . 

6.  Ties  and  tving 

7.  Iron  rail :  [No.  miles ;  lbs.  wt.  per  yd.— 1 

8.  Steel  rail :  [|No.  m  lies ;  lbs.  wt.  per  jd. — J 

9.  Chairs,  spikes,  flsh-bar,  frogs  and  switches 

10.  Laying  track 

Total  cash  valuation  of  superstructure. 

11.  Passenger  stations  and  fixtures,  as  per  sched- 
ule   [No.  Stations ] 


Ct8. 


12.  Freight  stations  and  fixtures,  as  per  sched 
ule [No.  stations ] 

18.  Engine    and    car  shops,  as    per  schedule, 
P^o. ] 

14.  Machine  shops,  as  per  schedule,  [No. -I- 

15.  Machinery  and  fixtures,  as  per   schedule, 
[No.  —\ 


16.  Engine  houses,  as  per  schedule,  [No.  — 

17.  Car  sheds,  as  per  schedule No.  — 

18.  Turn  tables  as  per  schedule [No.  —  ^ 

19.  Wood  sheds  and  water  stations,  as  per  sched 

ule [No.  — 

20.  Fencing [No.  miles  — 

21.  Elevators,  as  per  schedule [No.  — 

Total  cash  valuation  of  buildings  of  every 
sort,  fencing,  etc 

22.  Engineering    expenses   before  and  during 

construction 

23.  Salaries  of  officers  and  agents  essential  dur- 

ing' construction 

Total  cost  of  engineering  and  official 
management  during  construction. . . . 

24.  Incidental  expenses 

Total  cash  value  of  line  unequipped 


Equipment  of 


Line. 


25.  Locomotives,  as  per  schedule. .  [No. ] . 

26.  Snow  plows  on  wheels,  as   per   schedule. 
[No. ] 


27.  Pass,  cars,  1st  cl.,  rated  as  8-wh'l  cars  [No.  — 

28.  Pass,  cars,  2d  cl do do. . . .    No.  — 

29.  Ba^eage  cars do do. . . .   'No.  — ' 

80.  Mail  cars do do....    No. — 

HI.  Express  cars do do 'No.  — 

82.  Freight  cars.closed  do do  . . .  "No.  — ' 

88.  Platform  cars do do....  [No. — 

84.  Machinery  and  tools  to  accompany  trains  . 

Total  cash  valuation  of  equipment 


Grand  total  cash  value  of  line  equipped 
*  Scbedale  to  be  list  of  itemB  formioK  the  aggregate. 


Dolls.  iCts. 


Re- 

marki. 
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COMPARATIVE  ACCOUNTS. 

THE  COMMISSIONERS  TO  THE  PRESIDENTS  OP  THE  C,  M.  & 
ST.  P.  R  R.  AND  THE  C.  &  N.  W.  R.  R,  Cos. 

Officje  of  Railroad  Cohmissiokers, 

Madison,  Sept.  21, 1874. 

To  the  President  of Railroad  Company: 

Dbab  Sir:  I  have  the  honor  to  transmit  a  copy  of  the  followinji:  resolution 
this  day  adopted  by  the  Board  of  Railroad  Commissioners  of  this  state,  to 
wit; 

"  JRetolvedj  That  the  clerk  of  this  board  be  directed  to  write  to  the  ofllcers 
of  those  railroad  companies  aboat  to  conform  to  the  provisions  of  chap.  278, 
laws  of  1874,  requesting  said  officers,  on  behalf  of  the  commissioners,  to  keep 
comparative  accounts,  as  far  as  practicable,  of  the  fare  and  freight  charged, 
and  amounts  received  under  the  requirements  of  said  law,  and  of  the 
amounts  of  fare  and  freight  that  would  have  been  received  under  existing 
rates,  for  the  quarter  ending  December  81, 1874,  and  report  the  same  to  the 
commissioners  as  early  as  possible  at  the  end  of  said  quarter,  for  the  informa- 
tion of  the  commissioners  and  the  legislature." 

Attest:  H.  A.  Teknbt,  Gl&rk  of  tKe  Board. 


INQUIRIES  PROM  SUPT.  W.  G.  SWAN. 

Office  West  Wisconsin  Railroad  Company, 

Hudson,  Wis.,  Sept.  24, 1874 

H.  A.TENNET,  Gl&rk  of  Board  of  Railroad  Commissioners: 

Dear  Sir  :  I  am  in  receipt  of  yours  dated  21st  inst.,  and  take  pleasure  in 
complying  with  the  request  therein  contained.    ♦    ♦    ♦ 

I  trust  the  honorable  gentlemen  composing  the  board  may  use  their  author- 
ity to  the  best  advantage  with  an  eye  single  not  only  to  the  fulfilment  and  car- 
lying  out  of  the  law,  but  also  as  well  to  protect  the  rights  and  dest'.nies  of  the 
corporations  which  contribute  so  largely  to  the  prosperity  of  the  state. 

Very  respectfully  yours, 

W.  G.  SWAN, 

OenHSupt. 


Hudson,  Wis.,  Sept.  25, 1874. 

Dear  Sie  :  I  wrote  you  briefly  yesterday.  ♦  ♦  *  There  are  a  great  many 
points  connected  with  the  detailed  provisions  of  act  278,  which  are  not  fully 
understood  up  here;  and  in  fact  I  doubt  if  they  are  properly  understood  by 
any  management  in  the  state.    I  refer  to  one  case : 

The  matter  of  computing  rates  from  a  point  on  our  line  to  a  point,  say  on 
the  Mineral  Point  Railway,  or  on  the  Sheboygan  and  Fond  du  Lac  Railway, 
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where  the  distance  on  the  first  and  last  carrying  line  is  twentj-flve  miles  (or 
under),  but  the  distance  over  the  intermediate  roads  (of  which  there  wonld  be 
several)  would  be  two  hundred  miles  or  upwards.  Query.  Would  the  first 
carriers  be  entitled  to  the  arbitrary  rate  allowed  for  the  first  twenty.five 
miles.  If  not,  why  not?  And  how  would  the  proportions  of  the  other  car- 
riers be  determined  ? 

Does  the  law  compel  our  road  to  pro  rate  with  another  in  any  or  every 
case — say,  for  instance,  on  business  from  Wrightsville,  situated  on  our  line, 
only  four  miles  from  Green  Bay  Junction  to  Green  Bay — the  Green  Bay  and 
Minnesota  road  having  a  distance  of  one  hundred  and  fifty  miles?  In  sucli 
a  case  the  shipment  would  originate  with  us.  If  we  are  obliged  to  pro  rate 
are  or  would  we  be  compelled  to  furnish  a  car  to  go  through  to  Green  Bay? 

And  if  we  are  not  obliged  under  the  law  to  pro  rate  with  long  lines,  what 
divisions  will  the  law  permit  us  to  take  of  through  rates  from  one  point  to 
another,  as  if  both  were  on  the  same  line?  And  where  is  the  authority  there- 
for? 

While  this  company  will  hardly  be  prepared  to  adopt  in  every  particular, 
the  provisions  of  the  act  on  the  first  of  October,  for  the  reason  that  we  first 
desire  light  on  the  matter  of  construction  to  be  placed  upon  some  of  the 
clauses,  which,  if  taken  literally,  seem  to  be  impracticable  in  themselves,  still 
we  trust  that  our  course  will  be  such  as  will  satisfy  the  public  as  well  as  the 
state  commissioners  and  other  officials. 

We  would  like  very  much  to  talk  with  the  commissioners,  and,  I  am  free 

to  say,  that  I  am  sure  a  meeting  would  result  to  the  benefit  and  satisfaction  of 

all  concerned.    I  trust  they  will  be  pleased  to  make  an  early  trip  to  this  place. 

*    *    ♦    *  Ywy  respectfully, 

*  W.  G.  BWAN, 

General  Superintendent. 
H.  A.  Tennet,  Esq.,  Clerk  of  the  Board. 


THE  COMMISSIONERS  TO  SUPT.  BWAN,  IN  REPLY. 

Office  of  Railboad  CoMinssioKEBS, 

Madison,  Sept  29, 1874. 

W.  G.  SwAK,  Esq.,  OenH  SupL  West  Wisconsin  R.  R.  Co.: 

Dear  Sir  :— I  am  directed  by  the  Railroad  Commissioners  to  make  the 
following  answer  to  your  esteemed  communication  of  the  25th  ult,  prompt 
attention  to  which  was  delayed  by  the  Inter-state  Conference  of  Railway 
Commissioners,  but  recently  adjourned. 

In  the  absence  of  special  detailed  provisions  for  the  determination  of  ques- 
tions which  will  probably  arise  under  chapter  273,  Laws  of  1874,  they  will 
necessarily  depend  for  their  solution  upon  inference  from  the  general  terms 
of  the  law. 
From  the  wording  of  the  last  clause  of  section  5  of  chapter  273,  to-wit 
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"  in  computing  the  rates  for  carrying  any  freight,  according  to  the  provisions 
of  this  act,  the  distance  for  carrying  such  freight  shall  be  compnted  from 
where  it  is  receiyed,  notwithstanding  it  may  pass  from  one  road  to  another/' 
it  would  seem  to  be  inferred,  that  should  a  company  elect  to  receive  freight 
for  forwarding  to  points  beyond  Its  corporate  Jurisdiction,  it  would  do 
80  with  the  understanding  that  it  assumed  the  responsibility  of  adjusting 
compensation  with  its  connecting  companies,  equally  with  that  for  the  deliv- 
ery of  the  goods.  The  law  provides  for  the  manner  of  computing  distances 
where  freight  passes  over  more  than  one  road,  and  inferentially,  also,  for  car- 
rying at  the  maximum  charges  for  the  whole  distance. 

The  law  seems  to  make  provision  tor  each  road  separately,  leaving  the  ad- 
Jostment  of  compensation,  as  heretofore  existing,  between  connecting  compa- 
nies, to  themselves;  defining  only  the  conditions'  between  each  separate  com- 
pany and  the  public,  add  fixing  the  limitation  of  the  charges. 

We  are  led  to  the  conclusion  that  although  no  part  of  the  law  provides  di- 
rectly that  the  companies  shall  pro  rate  one  with  another,  yet  It  would  seem 
that  an  absolute  necessity  for  adjustment  between  them  would  arise,  both  as 
to  compensation  for  carriage,  as  well  as  equipment,  or  else  they  would  be 
constrained  to  refuse  freights  for  destinations  beyond  the  limits  of  their 
own  lines  and  stations. 

The  Commissioners  fully  reciprocate  your  desire  for  a  Judicious  and  mutu- 
ally satisfactory  settlement  of  all  questions  arising  from  imperfections  that 
may  be  found  in  the  law,  as  well  as  of  the  main  controversy  between  the  rail- 
road  corporations  and  the  public,  and  will  be  pleased  to  receive  you  in 
their  office  for  the  discussion  of  different  points,  and  to  answer  your  inqui- 
ries in  so  far  as  they  may  be  able  to  do  so. 

I  am  very  respectfully  yours, 

H.  A.  TENNEY, 

Clerk  cf  the  Board., 


FRACTIONAL  MILES. 

GEN.  FRT.  AGENT  H.  F.  WHITCOMB  TO  THE  OOMMI8IONER8. 

Office  Lake  Shobb  Ain>  Western  Railroad  Co., 

Milwaukee,  Sept  29, 1874. 

Railroad  Commissioners,  Madison,  Wi8,: 

Gentlemen  :  Do  you  hold  that  we  must  make  our  fares  Just  four  cents  pel* 
mile,  or  are  we  entitled  to  make  it  end  with  a  0  or  5  ?  For  instance,  sixteen 
miles,  at  4  cents=64.    Can  we  charge  65,  etc.  ? 

In  caae  of  fractions  of  a  mile,  must  we  calculate  on  the  fractions  ?  For  in- 
stance, the  least  distance  may  be  6*6,  but  we  make  it  seven  miles  on  our 
tariffs.    Is  this  allowable  ? 

These  are  questions  that  have  suggested  themselves  to  me,  and  as  we  de- 
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sire  to  comply  with  the  spirit  of  the  law,  I  would  be  glad  to  have  your  opin- 
ion. 

Very  truly, 

H.  F.  WHITCOMB, 

GM'l  Ft,  and  Pass.  Agent. 


DECISION  OP  THE  COMMISSIONERS  AS  TO  FRACTIONAL  MILES. 

Office  of  RAiiiROAD  Commissioiverb, 

Madison,  Sept  30, 1874. 

H.  F.  Whitcomb,  Esq!,  Gen  Ft.  and  Pass.  Agent,  M.  L.  8: A  W.  R.  R.  Co.: 

Dear  Sib  :  As  a  reply  to  yours  of  the  29th,  the  Railroad  Commissioners 
instruct  me  to  forward  you  a  copy  of  a  resolution,  adopted  by  them,  as  a 
proper  rule  to  govern  in  cases  of  doubt,  which  you  present,  to  wit : 

**  Resolved,  That  the  Commissioners  interpret  chapter  273  toreauire  as  rates 
of  fare,  that  the  exact  product  of  the  number  of  miles  multiplied  by  the  legal 
rate  per  mile  shall  be  the  maximum  amount  charged  in  each  case ;  but  that 
in  cases  of  fractional  miles,  the  fraction  may  be  counted  as  a  unit.*' 

A  true  copy. 

H.  A.  TENNEY, 

.    Clerk  (f  the  Board. 


COMMISSIONER    OSBORN    TO    COMMISSIONER    OF   GENERAL 

LAND  OFFICE. 

Office  of  Railboad  Cokmibbionebs. 

Madison,  Nov.  7, 1874. 

COMMISSIONEB  OF  GeNEBAL  LaND  OfFICE,  WASHINGTON,  D.  C. 

Deab  Sib  :  I  herewith  enclose  copy  of  a  letter  from  General  Hendricks  to 
Gov.  Randall,  dated  July  23,  1858.  You  will  notice  by  it  that  the  action  of 
your  department  in  the  matter  of  the  application  of  the  La  Crosse  and  Mil- 
waukee Railroad  Company  for  lands  under  the  act  of  the  Wisconsin  Legis- 
lature of  October  11, 1856,  and  the  grant  of  June  3, 1856  by  congress,  had  been 
delayed  in  consequence  of  the  interference  of  Gov.  Randall  until  the  15th  of 
August,  1858,  when,  if  not  heard  ftrom,  action  would  be  had  by  yoar  depart- 
ment. Will  you  be  kind  enough  to  inform  me  what  action  was  had  ?  Were 
the  lands  applied  for  ever  conveyed  by  the  United  States  to  the  La  Crosse 
and  Milwaukee  railroad  Company,  or  its  ^*  Land  grant  Bond  holders/'  or 
"  trustees  oi  purchaser,"  and  if  so  what  were  the  names  of  the  parties  who  re- 
ceived said  lands,  and  also  the  number  of  acres  to  be  received  ? 

Very  respectfully, 

J.  H.  OSBORN, 

R.  R.  ComW,  of  Wis. 
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THE  COMMISSIONER  OF  GENERAL  LAND  OFFICE  TO  COMMIS- 

*  SIONER  OSBORN. 

Washington,  D.  C,  Nov.  20, 1874. 

Job.  H.  Osborn,  Esq.,  Railroad  CommiHioner  for  Wisconsin. 

Bib:  I  am  in  receipt  of  your  letter  of  7th  inst.  and  accompanying  copy  of 
a  letter  from  this  offce  of  July  23, 1858,  to  Governor  Randall,  concerning  the 
grant  of  lands  of  June  8, 1856,  to  the  state  of  Wisconsin  for  the  **  La  Crosse 
and  Milwaukee  railroads.*'  In  reply  I  have  to  state  that  the  lists  of  82  sec- 
tions in  the  Stevens  Point,  La  Crosse,  Falls  of  St.  Croix,  Eau  Claire,  and 
Menasha  districts,  embracing  in  the  aggregate  324,704  78-100  acres  were  ap- 
proved to  the  state  18th  December,  1863,  by  the  department,  for  said  named 
railroad,  and  certified  copy  of  same  furnished  the  Governor,  December  24, 
1868. 

It  is  also  shown  that  said  amount  of  approved  lands  were  charged  under 

the  act  of  congress  of  May  5, 1864,  to  the  West  Wisconsin  Railroad  company. 

Very  Respectfully, 

S.  S.  BURDETT, 

Commissioner, 


COMMISSIONER   OSBORN   TO   THE  COMMISSIONER  GENERAL 

LAND  OFFICE. 

Office  of  Railroad  Comuissioners. 
Madison,  December  9, 1874. 

Dbab  Sir:  —  Your  communication  of  November  20  was  duly  received. 

1.  In  reply,  I  would  beg  leave  to  call  attention  to  the  act  of  Congress  of 
July  27, 1868,  authorizing  the  state  of  Wisconsin  to  dispose  of  so  much  of 
the  land  grant  of  June  3, 1856,  to  aid  in  the  construction  of  the  La  Crosse 
and  Milwaukee  Railroad,  '*  as  may  be  due  the  state  of  Wisconsin  for  the  por- 
tion of  road  already  completed,  to  the  Wisconsin  Railroad  Farm-Mortgage 
LandCom  pany." 

2.  That  June  25, 1869,  Governor  Fairchild  certified  to  the  Secretary  of  the 
Interior,  that  sixty  miles  of  the  La  Crosse  and  Milwaukee  Railroad  had  been 
completed. 

3.  That  on  the  10th  of  February,  1870,  the  commissioner  of  the  general 
land  office  informed  Stoddard  Judd,  President  of  the  Wisconsin  Railroad 
Farm-Mortgage  Company,  that  cverytliing  had  been  complied  with,  and  a 
certified  list  of  lands  sent  to  the  Governor  of  Wisconsin  on  the  24th  of  De- 
bember,  1863,  and  that  the  Governor  was  authorized  to  dispose  of  the  land 
for  the  benefit  of  the  Farm-Mortgage  Company. 

4.  That  March  7, 1870,  Governor  Fairchild  executed  a  deed  of  28,981^ 
acres  of  land  included  in  the  list  of  824,704  25-100  acres  dated  December, 
1863,  and  subsequently  on  April  8, 1871,  executed  another  deed  to  said  Farm 
Mortgage  Company  for  39,889  11-100  acres  from  the  list  of  September  28, 
1870,  in  all  68,820  21-100  acres  of  land. 
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5.  That  sixty-one  miles  of  road  would  entitle  the  Farm  Mortgage  Company 
to  284,240  acres  of  land,  leaving  a  balance  of  165.419  75-100  acres  not  re- 
ceived. 

In  view  of  these  facts,  will  you  be  kind  enough  to  explain  how  these  lands 
(list  of  December  18, 1803,  824,704  78-100  acres)  could  be  charged  by  yonr 
department  to  the  "  West  Wisconsin  Railroad  grant,"  as  stated  in  yonr  letter 
of  November  20  ?  And,  also,  if  the  West  Wisconsin  Railroad  Company  have 
had  the  lands,  or  any  of  them  included  in  the  list  •f  December  1863,  are  the 
Railroad  Farm-Mortgage  Land  Company  entitled  to  select  the  balance  of  the 
lands  to  which  they  would  be  entitled  from  the  six  to  fifteen  mile  limits  of 
any  part  of  the  original  grant,  to  the  La  Crosse  and  Milwaukee  Railroad 
Company  ? 

An  early  reply  would  very  much  oblige, 

Very  truly  yours, 

J.  H.  OBBORN, 
Railroad  CommMsioner  of  WUeansii^ 

COMMIBBIONEB  OF  GeNBRAL  LaIO)  OfFICE,  WaSHINOTON,  D.  C. 


PROPOSED  MILWAUKEE  AND  SOUTHERN   WISCONSIN 

NARROW-GAUGE  RAILROAD. 

THE' CHIEF  EMGINEER  TO  COMMISSIONER  PAUL. 

The  National  Home  for  Disabled  Volunteer  Soldiers, 

Surgeon's  Office,  Oct.  1, 1874 

Hon.  George  H.  Paul,  Bailrood  Gommmioner^  Madison,  Wis. : 

Mt  Dear  Sir  :  Your  esteemed  favor  of  the  29th  ultimo,  asking  my  reasons 
for  preferring  the  narrow  gauge,  in  the  constuction  of  the  road  from  this 
city  to  Beloit,  is  on  my  desk. 

Referring  to  your  questions,  permit  me  to  reply  that  the  first  consideration 
is  the  diminished  cost  of  the  three-feet  gauge,  as  compared  with  the  four.feet 
eight  and  one-half  inches.  The  second  consideration  is  the  prospect  of  ulti- 
mately connecting  with  the  narrow  gauge  system  which  is  developing  in 
Iowa  and  Colorado,  and  thus  open  communication  with  those  yast  producing 
regions,  and  assist  in  the  solution  of  the  problem  of  cheap  transportation. 

When  a  narrow  gauge  road  is  suggestid,  the  first  idea  that  presents  itself  is, 
as  to  the  capacity  of  such  a  track  for  business.  On  this  point,  however,  there 
is  ample  evidence.  W.  A.  Greenwood,  General  Manager  of  the  Denver  and 
Rio  Grand  Narrow  Gauge  Railway  says :  *'  That  the  system  has  proved  a  de- 
cided success."  The  company  has  nearly  200  miles  of  road  in  operation,  and 
as  to  the  capacity  of  the  road  he  has  no  hesitation  in  declaring  it  equal  to 
that  of  a  broad-gauge  road.**  He  could  do  as  much  business  on  the  road  as 
could  be  done  on  nineteen-twentieths  of  the  usual  gauge  roads  in  the  coun- 
try.   As  to  capacity,  it  is  a  question  of  rolling  stock,  and  not  one  of  the  track- 
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Attempts  are  frequently  made  to  do  a  large  amount  of  business  on  a  single 
track,  when  if  the  three-feet  gauge  had  been  adopted,  two  tracks  could  have 
been  constructed  at  the  cost  of  one  on  the  usual  gauge. 

When  the  success  of  the  first  naarow  gauge  was  assured,  it  was  claimed 
that  as  feeders  to  trunk  lines  and  where  there  was  a  small  amount  of  business 
and  little  money  to  construct  roads,  they  would  be  desirable ;  but  now  the 
field  of  through  trunk  lines  is  strongly  contested,  and  it  is  claimed  by  those 
who  have  had  practical  demonstration  of  the  superiority  of  the  narrow  gauge 
that  it  is  more  desirable  in  every  respect  than  the  standard  gauge.  To  enter 
into  detail  as  to  the  advantage  of  the  new  gauge  over  the  old,  let  us  begin 
with  the  first  cost.  Statistics  shows  that  in  this  country  the  average  actual 
cost  of  the  old  gauge  roads  have  been  more  than  $20,000  per  mile ;  of  the  new, 
less  than  |9,000.  Now  as  to  the  relative  cost  of  transportation  by  the  two  sys 
tems. 

The  advantage  in  the  narrow-gauge   is  in  the  reduced  amount  of  dead 

weight  in  proportion  to  paying  freight.    The  broad-gauge  empty  ca^  weighs 

8}^  tons;  it  will  carry  10  tons  of  freight.  An  empty  narrow-gauge  car  weighs 

a  little  less  than  three  tons,  and  will  carry  5^  tons.    Compare  two  freight 

trains  carrying  160  tons  eacli — the  one  16  cars,  the  other  29 : 

Total 
Paying       Dead       Cars  and 
Load.     Weijcht.       Load. 

Broad  gauge 160         186  296 

Narrowgauge 160  87  288 

Saving  in  tons 58 

In  passenger  trains,  there  is  a  difference  of  262  pounds  in  dead  weight  in 
favor  of  the  new  gauge. 

The  wear  and  tear  involved  in  the  use  of  such  enormously  heavy  locomo- 
tives as  the  moving  of  heavy  broad-gauge  trains  require,  the  crushing  out  of 
rails,  the  breakage  of  draught  irons,  links,  bumpers,  and  like  well  known 
expenses,  are  reduced  to  a  minimum  in  the  new  system. 

In  reference  to  the  road  from  Milwaukee  to  Belolt,  much  of  which  is  al- 
ready graded,  with  many  of  the  abutments  of  the  bridges  in  good  order,  I 
estimate  the  cost  of  the  superstructure  with  a  4  ft.  %%  tu.  track,  at  $9,515.70 
per  mile;  a  narrow-gauge  superstructure  complete,  at  $5,561.80  per  mile. 
These  estimates  include  cost  of  rails,  sleepers,  straps  and  bolts,  spikes,  track- 
laying,  frogs  and  switches,  road  crossings,  signs,  ballast,  engineering  and 
contingencies. 

The  advantages  of  the  narrow  gauge  as  to  first  cost,  as  to  cost  of  operating, 
and  as  to  the  ability  to  do  the  work  required  are  admitted,  but  it  is  claimed 
that  it  should  not  be  adapted  on  account  of  the  expense  that  would  be  in- 
curred  in  the  transfer  of  through  freight  where  the  break  of  gauge  is  in- 
Tolved.  This  is  an  objection,  without  doubt;  but  a  careful  examination  of 
the  subject  shows  the  difficulties  to  be  very  much  exaggerated.  On  the 
Canada  frontier,  many  years'  experience  has  shown  the  cost  to  be  but  five  cents 
a  ton.  And,  indeed,  the  cost  of  transfer  is  so  inconsiderable,  that  in  Europe 
transhipments  are  made,  where  there  is   no   break  in  the  gauge,  cheaper 
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than  to  let  the  cars  go  too  far  away,  and  a  moyement  of  the  same  kind  is  on 
foot  in  this  country. 

As  these  roads  multiply,  the  improvements  in  the  methods  of  tranship- 
ment, and  in  the  construction  of  the  cars  to  accommodate  each  to  the  other 
in  a  relative  proportion,  will  be  made.  But  supposing  it  costs  10  cents  a  ton 
to  transfer,  after  having  been  transported  on  an  average,  say  100  miles,  we 
claim  that  the  narrow-gauge  road  could  bear  the  whole  expense,  and  still 
beat  a  competing  line,  as  to  actual  cost  of  hauling.  For  in  the  discussion 
last  winter  in  the  Iowa  legislature,  it  was  shown  that  the  cost  of  freight  on 
the  standard  gauge  was  1%  cents  per  ton  per  mile,  while  it  is  conceded  that 
on  the  improved  gauge  freight  can  be  transported  for  a  cent  a  mile  per  ton. 

It  is  contended  that  the  road,  if  completed  from  Milwaukee  on  a  narrow 
gauge,  would  receive  a  paying  business  from  local  traffic  alone,  as  the  aver- 
age distance  from  any  other  road  would  be  perhaps  10  miles,  and  through  a 
fine  agricultural  country. 

We  think  the  people  of  Milwaukee,  with  the  assistance  that  could  be  ob- 
tained along  the  line,  could  build  the  road  as  a  three-foot  one,  and  without 
doubt,  at  no  distant  day,  it  would  become  a  part  of  a  great  through  line  from 
the  grain  fields  of  the  west. 

Most  respectfully  yours, 

J.  H.  STERNS, 

Chief  Engineer  of  the  propped  Mil  dk  South  W.  N.  G.  B.  R  Co. 


PRESIDENT  ALEX.  MITCHELL  TO  COMMISSIONER  PAUL. 

Milwaukee,  Not.  20, 1874. 

Hon.  Geo.  H.  Paul,  Commissioner  of  Railroads^  Wis. : 

Mt  Deab  Sir  : — In  consequence  of  the  representations  of  Mr.  Osbom  and 

yourself,  yesterday,  the  day  passenger  train  between  Madison  and  here  has 

been  restored  as  it  was  before  the  recent  change,  except  a  slight  difference  in 

time.    West  of  Madison  the  train  will  be  as  now,  mixed.    In  point  of  fact, 

the  passenger  trains  on  the  Prairie  du  Chien  road  are  hardly  paying  expenses. 

Please  inform  Mr.  Osbom. 

Yours  truly, 

ALEX.  MITCHELL, 

Pretident. 


INQUIRY  CONCERNING  RAILROAD   LANDS. 

(Answers  tAbaUted  under  bead  of  Railway  StatlsUce.) 

Office  of  Railroad  Commissioksbs, 

Madisok,  Not.  SO,  1874. 

DsAR  Sib:— Will  you  be  kind  enough  to  furnish  this  board  with  a  stale- 


Official  Papers  and  Correspondence.  49 

1.  or  the  above  accidents,  those  numbered  as  follows  were  caused  by  bro- 
ken rails :  Total  No. . 

2.  Of  the  above  accidentn,  those  numbered  as  follows  were  caused  by  inat- 

TKKTION  OF  BMPLOTBBB :  Total  No.  . 

3.  Of  the  above  accidents,  those  numbered  as  follows  were  caused  by  ool- 
liisiONS  not  properly  coming  under  2:  Total  No. . 

4.  Of  the  above  accidents,  those  numbered  as  follows  were  caused  by  ex- 
plosions: Total  No. . 

5.  Amount  paid  as  damages  on  account  of  stock  killed  by  trains,  % . 

6.  Amount  paid  as  damages  caused  by  fire  from  locomotives,  I 

BBICABKB. 


State  of  Wisconbik— (7<ni»*y  o/ , 

and ,  of  the Bail Company,  being  duly 

sworn,  depose  and  say  that  they  have  caused  the  foregoing  statements  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and  having  care- 
fully examined  the  same,  declare  them  to  be  a  true,  full  and  correct  statement 
of  the  condition  and  affairs  of  said  company,  on  the  first  day  of  July,  A.  D. 
187 — ,  to  the  best  of  their  knowledge  and  belief. 

Signed, 

[8RAL  OF  B.  R.]  . 

Subscribed  and  sworn  to  before  me, ,  this day  of ,  A. 

D.  187—. 


[SSAX] 


COMPLAINTS  OF   VIOLATION  OF  LAW   BY  RAILROAD 

COMPANIES  SINCE  OCT.  1,  1874. 


J.  L.  ROOD,  OF  MONROE,  VS.  THE  C,  M.  &  ST.  P.  R.  R.  CO. 

MONBOE.  October  17,  1874. 
J.  H.  OsBOBK,  ComW^  Mculisan : 

Dkab  Sib  :  I  wish  to  address  you  a  line,  setting  forth  the  present  condition 
of  affairs  in  respect  to  the  railroad  company  at  this  place. 

Most  of  my  lumber  comes  from  Oshkosh  and  Fond  du  Lac.    From  Osh- 

koah  to  Janesville  I  am  charged  |13.50.  What  I  wish  to  ascertain  is,  whether 

the  railroad  company  is  entitled  to  $26.50  for  hauling  one  car  of  lumber 

from  Oahkosh  to  Monroe.    An  answer  will  much  oblige, 

Yours  truly, 

J.  L.  ROOD. 

4— R,  R.— Doc.  (Doc  16) 


50  H^port  ofjtailroad  Commissioners. 

COMMISSIONER  OSBORN  TO  J.  L.  ROOD. 

OfFIGB  of  RaIUIOAD  COMMIBSIOKJUISt 

MADitOH,  Oct  17, 1614. 
J.  L.  Rood,  £0q.,  Monroe: 

Dbar  Sib:  Tounof  the  16th  is  at  band.  Th^  have  oyer-charged  yon.  The 
distance  from  O^hkosh  to  Monroe  is  186.1  miles:  (102.4x187),  the  legal 
charge  of  a  car  load  of  luml>er  of  137  miles,  120.60.  See  sec.  5  of  chi^.  273: 
In  compQting  the  rate  of  carrying  any  freight  according  to  the  proYisioos 
of  this  act,  the  dJatance  of  carrying  snch  freight  shall  be  computed  fir«im 
where  it  is  received,  notwithstanding  it  may  pass  from  one  railroad  to  an- 
other." 
I  send  you  copy  of  the  act. 

Very  respectfully, 

JOSEPH  H.  OSBORN, 

BailrodUl  Commissioner. 


J.  L.  ROOD  TO  COMMISSIONER  OSBORN. 

MoNROB,  Wu.,  Oct.  19, 1874. 
J.  H.  OsBQBN,  B,  R,  Corner  \ 

Tour  letter  is  received.  Enclosed  jou  have  a  letter  I  received  fromO.  £. 
Britt  Ton  see  what  he  claims  in  relation  to  freight  coming  first  over  N.  W.  R. 
from  Oshkosh  to  Janesville,  and  then  from  Janesvile,  by  M.  &  St  P.  R.  R.  to 
Monroe.  I  have  been  paying  these  rates  of  freight  (under  protest),  on  about  flf^ 
cars.  I  would  like  to  know  if  there  is  any  other  way  to  correct  this  matter 
than  for  me  personally  to  sue  the  railroad  company,  or  whether  it  is  in  the 
power  of  the  Railroad  Commissioners  to  correct  this  matter.  Can  the  com- 
panies refuse  to  cany  otbor  oars  than  their  own  on  their  respective  roads? 

Please  answer  and  oblige, 

J.  L.  ROOD. 


COPY  OF  MR.  BRITT'S  LETTER  TO  MR,  ROOD. 

Chicago,  Milwaukeb  and  St.  Paui^  Railwat^ 

Freight  DepartmsrU^ 

MiLWAtTKBB,  October  14, 1874. 
J.  L.  Rood,  Esq.,  Monroe,  Wis. : 

Gbnt  : — I  have  no  arrangement  with  the  Chicago  and  Northwestern  Rail- 
way to  haul  lumber  which  they  may  deliver  us  at  anything  less  tiian  flie 
rates  made  in  the  Commissioners'  distance  tariff.  This  tariff  gives  us  $18  for 
hauling  85  miles.  The  Commissioners*  tariff  says,  **distanoes  are  to  be  com- 
puted  from  localities  where  freight  is  received,  notwithstanding  it  may  pass 
from  one  railroad  to  another."  The  locality  from  which  we  received  this 
lumber  Is  Janesville,  and  we  have  computed  our  rate  from  there.  I  have 
no  bargain  with  any  one  to  haul  lumber  from  Oshkosh  to  Monroe,  part  of 
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the  way  on  the  Northwestern,  and  part  of  the  way  over  onr  road.  As  yon 
appear  to  hare  been  in  correspondence  with  the  Commissioners,  what  rate  do 
they  say  I  am  entitled  to  for  hauling  this  lumber  from  JanesYiUe  to  Monroe  t 

Truly  yours, 

O.  E.  BRITT. 


COMMI88IONBR  HOYT  TO  J.  L.  ROOD. 

Mabisqn,  Octobeb  21, 1874. 
J.  L.  Rood,  Esq.,  Monroe,  Wis. 

DsAB  SiB:  Tour  communication  of  the  9th  addressed  to  Commissioner  Os* 
born,  and  enclosing  a  letter  of  the  14th  from  0.  E.  Britt,  General  Freight  Agent 
of  the  Milwaukee  &  St.  Paul  Railroad,  is  at  hand.  From  these  letters  it  appears 
(1)  that  you  have  been  considerably  overcharged  by  the  Chicago,  Milwaukee 
and  Bt.  Paul  Railroad  Company,  for  the  transportation  of  lumber  from  Janes- 
YiUe to  Monroe ;  and  (2)  that  such  charge  has  been  properly  made  by  authori- 
ty  of  Mr.  Britt,  on  the  theory  that  the  law  allows  the  St.  Paul  Co.«  to  com- 
pute the  distance  on  which  their  ebarge  shall  be  based,  not  ft'om  the  place 
where  the  freight  was  received  by  the  first  company  carrying  it  on  its  way  to 
the  place  of  consignment,  but  from  the  point  where  they,  the  said  Chicago 
Milwaukee  and  St.  Paul  Railroad  Co.,  received  it 

If  your  lumber  was  delivered  to  the  C.  &  N.  W.  R.  R.  Co.,  at  Oshkosh  to 
be  carried  (torn  that  place  through  to  Monroe,  and  was  received  by  said  com- 
pany for  continuous  transportation  from  the  Junction  to  the  latter  place, 
without  objection  or  stipulation  as  to  delivery  at  Janesville  and  transshipment 
therefrom,  then  it  is  unquestionable  that  the  construction  put  upon  the  law 
by  Mr.  Britt  is  wholly  without  warrant,  and  that,  if  insisted  on,  it  will  neces- 
sitate legal  proceedings  in  pursuance  of  the  injunction  recently  granted  by 
the  supreme  court. 

With  the  view  to  such  a  contingency,  the  Railroad  Commissioners  have 
laid  your  ease  before  the  Attorney  General,  and  forward  herewith  the  form  of 
an  affidavit  to  be  duly  executed  and  returned  to  them  at  your  earliest  con- 
venience. 

In  concluding  your  letter  of  the  19th,  you  ask,  **can  the  companies  reflise 

to  carry  other  cars  than  their  own  on  their  respective  roads  ?*'    I  know  of  no 

law  compelling  them  to  haul  other  cars  than  their  own  over  any  portion  of 

their  roads  respectively ;  but  if  the  shipment  is  made  on  the  above  named 

conditions,  there  will  be  little  inducement  to  transship,  and  if  transshipmcht  is 

made,  it  cannot  be  at  the  expense  of  the  shipper. 

Very  respectfully,  your  obedient  servant, 

JOHN  W.  HOYT, 

Railroad  Oommtssumer, 
Per  H.  A.  Tbknbt,  Clerk  of  the  Board. 
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J.  L.  ROOD  TO  COMMISSIONER  HOYT. 

MoNBOK,  Nov.  9, 1874. 
JoHi^  W.  HoTT,  Railroad  Commissioner: 

Dear  Sir  :  I  ioclose  you  a  deposition  which  I  have  made  out  in  relation  to 
railroad  charges  on  lumber  which  I  have  had  shipped. 

I  would  state  also,  that  when  the  last  six  cars  of  lumber  were  receiyed,  I 
went  to  the  agent  here  and  tendered  him  the  legal  freight,  which  he  counted 
and  then  returned  to  me,  declining  to  accept  it.  He  telegraphed  to  Milwau- 
kee to  find  out  what  he  should  do,  and  the  reply  he  received  from  O.  E.  Britt 
I  enclose  to  you. 

Is  it  better  for  me  to  let  them  unload  the  cars  if  they  will  not  take  the  legal 

rate,  or  shall  I  still  continue  to  receive  them  as  usual,  and  pay  what  they 

charge  ?    They  understand  that  I  receive  all  these  cars  under  protest. 

Please  answer  and  oblige, 

Yours  truly, 

J.  L.  ROOD. 

COPT  OF  THB  TFLEGBAU  TO  MR.  ROOD. 

MiLWAVKBB,  Nov.  7. 

P.  W.  P. :  Unload  the  lumber.    Add  cost  of  unloading  to  the  charges. 

O.  E.  B. 
[Letter  acknowledged,  and  referred  to  the  Attorney  General.] 


ATTORNEY  GENERAL  SLOAN  TO  JOHN  W.  GARY,  ESQ. 

Madisok,  Nov.  10,  1874. 
JoH^  W.  Cart,  Esq., 

Dear  Sir  :  Some  complaint  is  made  that  your  company  has  charged,  and 
are  charging  |18  per  car  for  transporting  lumber  by  the  car-load  (shipped  at 
Oshkosh)  from  Janesville  to  Monroe,  Wisconsin.  As  I  construe  chapter  273, 
laws  of  1874,  this  is  a  clear  violation  of  that  law  and  of  the  injunction  issued 
hj  the  Supreme  Court 

If  this  complaint  is  well  founded,  we  shall  be  compelled  to  proceed  as  for 
contempt  against  the  officers  of  the  company. 

I  deem  it  proper  to  inform  you  of  this  complaint,  that  you  may  correct  the 
practice,  of  the  company  in  this  respect,  or  make  any  explanation  of  the 
charge  that  the  company  may  desire,  before  proceedings  are  commenced. 

Yours  truly, 

A.  SCOTT  SLOAN, 

Attomejf  General. 

MoMROB,  November,  18,  1874. 

To  John  W.  Hott,  Railroad  Commissioner: 
Dear  Sir  :  Since  writing  you  I  have  had  five  or  six  cars  of  lumber  shipped 
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from  OshkoBh.    Have  tendered  the  agent  here  the  legal  freight,  and  "made 

demand  for  lumber,  but  they  refuse  to  accept  the  freight  and  are  holding  my 

lumber.    What  shall  I  do  in  order  to  get  my  lumber? 

Please  answer  and  oblige  yours, 

J.  L.  ROOD. 


Office  of  Railroad  GoMinssiOKSBS, 

Madison,  November  16, 1874. 
J.  L.  Rood,  Esq. : 

Dear  Sib  : — Owing  to  my  absence  on  official  business  in  the  northern  part 
of  the  state,  and  the  fact  that  your  letter  of  the  18th  was  addressed  to  me  per- 
Bonally,  it  has  been  on  my  table  since  Saturday. 

You  haye  two  remedies— one  to  pay  the  charges  under  protest,  and  after- 
wards recover  the  excess ;  the  other  to  replevy  your  lumber  in  tlp.e  usual  way. 

Since  writing  the  foregoing  I  have  heard  from  Attorney  General  Sloan, 
that  he  has  received  official  assurances  from  the  officers  of  the  Chicago, 
Milwaukee  and  St  Paul  Railway  Company,  that  from  this  time  forward 
they  will  adopt  our  construction  of  the  law  as  to  the  computation  of  the 
charges — namely,  that  rates  shall  be  computed  from  the  point  where  the 
freight  was  first  received. 

This  being  the  case,  it  is  presumed  that  the  agent  at  your  place  has  already 

received  instructions  to  deliver  your  lumber  on  payment  of  the  legal  rates. 

If  not,  please  inform  us  of  the  fact,  that  we  may  bring  it  to  the  notice  of  the 

company. 

Respectfully  yours, 

JOHN  W.  HOYT, 

Baitroad  Oommisiioner. 


J.  L,  ROOD  TO  COMMISSIONER  HOYT. 

MoAROB,  Nov.  19, 1874. 
John  W.  Hoyt,  Railroad  Commissioner: 

Dbar  Sir  :  I  received  your  letter  of  November  16th.  The  agent  here  had 
just  received  instructions  to  release  my  lumber  and  accept  the  legal  rates.  I 
am  under  obligations  to  you  for  the  attention  you  have  given  to  my  letters,  and 
the  interest  you  have  taken  in  the  matter. 

Yesterday  I  received  a  telegram  from  O.  £.  Britt,  saying,  "  We  cannot  haul 
your  cars  from  Janesville  for  two  dollars.  Why  do  you  not  ship  all  the  way 
on  our  road  ?  " 

It  is  not  convenient  for  me  to  ship  all  my  lumber  on  C.  M.  and  St.  P.  R. 
R.  Some  of  it  comes  from  Fond  du  Lac.  That  must  come  by  the  N.  W. 
R  R  to  Janesville.  When  I  can  ship  from  Oshkosh  by  C,  M.  &  St.  P.  R.  R. 
I  am  willing  to  do  so. 

Yours,  very  truly, 

J.  L.  ROOD, 


54  JR^ort  of  Railroad  Commissioners. 

J.  L.  ROOD  TO  C0MWIS8I0NBR  HOYT, 

MoKBOB,  Dec  7, 1874. 
J.  W.  HoTT,  Railroad  Commissiojur: 

^  Dbab  Sib:  I  have  three  car.Ioad8.o£  lumber  just  arrived  at  this  station,  oa 

which  they  claim  |13  per  car  from  JanesTille  to  Monroe,  and  refuse  to  giro 

up  my  lumber  unless  I  pay  the  amount.    The  cars  are  from  Fond  da  Liac, 

oyer  the  N.  W* .  R.  R.  to  Janeaville,  and  over  the  C,  M.  &  St  P.  R.  R.  from 

Janesville  to  Monroe.    What  sliaU  I  do  T    I  want  my  lumber,  but  I  am  not 

disposed  to  pay  (13  from  Janesville  to  Monroe.  The  cars  were  not  overloaded 

Yours,  truly. 

J.  L.  ROOD. 
[Letter  refenred  to  Gen.  Sloaa.] 


ATTORNEY  GENERAL  SLOAN  TO  SOLICITOR  JOHN  W.  GARY. 

Madison,  Dec.  8, 1874. 
JOEK  W.  Cast,  Esq.: 

Dbab  Sib: — On  the  10th  of  November  I  called  your  attention  to  com- 
Illaints  made  to  the  Railroad  Commissioners,  that  your  company  had  charged 
$13.  per  car  for  lumber  from  Janesville  to  Monroe,  said  lumber  being  shipped 
at  Oshkoah  on  the  C.  &  N.  W.  Road,  and  by  that  Co.  delivered  to  you  at 
Janesville.  In  reply  to  that  commnnication,  this  office  was  assured  that  the 
St.  Paul  Co.  intended  to  comply  fully  with  the  provisions  of  the  Potter  Law 
in  that  regard,  and  that  there  would  be  no  occasion  for  such  complaints  in 
the  ftitore.  Relying  upon  that  assurance,  no  steps  were  taken  to  call  your 
company  to  account  for  violation  of  the  Injunction  granted  by  the  Supreme 
Court.  Renewed  complaint  is  now  made  that  you  demand  $13  per  car  for 
lumber  shipped  at  Fond  du  Lao  and  carried  to  Monroe,  its  place  of  destina- 
tion, and  refuse  to  deliver  the  lumber  until  such  charges  are  paid. 

If  this  complaint  is  true,  it  seems  to  be  a  deliberate  violation  of  the  ppom- 
ise  of  the  company,  and  of  the  injunction,  calling  for  immediate  action  at 
this  office.  I  tiust  you  can  explain  it  and  save  the  necessity  of  further  pro- 
ceedings for  contempt  of  the  injunction.    Hoping,  to  hear  from  you  without 

delay,  I  remain, 

Yours  truly, 

A.  SCOTT  SLOAN, 

AU'p  GtnsraL 


SOLICITOR  JOHN  W.  CARY.  TO  ATTORNEY  GEN.  SLOAN- 

MiLWAUKEB,  Dec.  11, 1874 
A.  Scott  Sloan,  Esq.,  Attorney  General^ 

HDbab  Sib  :— Your  faver  of  the  8th  inet.  came  to  hand  yesterday,  in  which, 

after  referring  to  your  former  communication  in  reference  to  lumber  brought 

from  Oshkosh  over  the  Northwest  road  to  Janesville,  and  carried  thence  by 

us  to  Monroe,  and  our  understanding  in  relation  to  it,  you  say,  renewed  com« 
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plaint  is  now  made  that  we  **  demand  %1S  per  car  for  lifmber  shipped  at  Fond 
da  Lac  and  carried  by  your  road  from  Jan«8ville  to  Monroe,  its  place  of  des^ 
tination,  and  refuse  to  deliver  the  lamber  until  such  charges  are  paid.*'  Tou 
ftirther  say,  *'  if  this  is  true,  it  seems  to  be  a  deliberate  violation  of  the  promise 
of  the  company,  and  of  the  injunction,  calling  for  the  immediate  action  of 
this  office/* 

Immediately  on  the  receipt  of  your  letter  I  called  upon  Mr.  Britt,  our  gen- 
eral freight  agent,  for  ah  explanation.  He  informs  me  that  in  giving  instruc- 
tions in  relation  to  fon^'tirding  a  quantity  of  loaded  cars  ft*om  Janesville,  he 
gave  a  general  direction,  without  iLuowing  what  the  cars  were  loaded  with  or 
firom  whence  they  came,  to  forward  all  freight  there,  charging  fbr  lumber  re. 
•ceived  from  the  Chicago  and  Korthwestem  Company  from  Oshkosh,  ten  dol- 
lars per  car,  and  tariff  rates  for  all  other  freight.  That  up  that  time  the  gen- 
e)ral  freight  agent  had  not  been  informed  that  Imnbethad  been  delivered  to  uv 
at  Janesville  by  the  Northwestern  road,  brouglit  from  any  other  point  than 
Oshkosh.  That  he  had  made  no  rate  from  any  place  except  Oshkosh,  and 
that  he  was  not  aware  at  the  time  he  gave  that  order  that  any  lamber  had 
been  delivered  to  us  from  Fond  du  Lac.  The  agents  at  Janesville  and  Mon- 
roe of  course  obeyed  the  order  according  to  its  tenor.  Mr.  BrItt,  in  giving  the 
the  order,  not  having  any  knowledge  that  lubiber  had  been  received  Orom 
Fond  du  Lac  from  the  Northwestern  road,  could  not  have  intended  to  violate 
•either  the  agreement  of  the  company  or  the  injunction  of  the  court.  Thus 
fkr  in  explanation  of  the  seeming  violation  of  oiir  agreement  and  under* 
standing. 

You  will  recollect,  sir,  that  on  the  occasion  ot  making  this  agreement  and 
understaading  with  you,  I  said  that,  while  we  would  endeavor  to  avoid  vio- 
lating the  injunction  granted  by  the  court,  we  should  not  submit  to  the  di- 
vision of  rates  which  other  roads  might  claim,  but  should  demand  such  Just 
proportion  thereof  as  we  deemed  onrselves  entitled  to;  and  you  replied  in 
eubstance,  that  that  was  a  matter  with  which  neither  you  nor  the  state  author- 
ities had  any  concern. 

In  order  to  avoid  such  complaints  as  are  mentioned  in  your  letter,  in  Tvl^ 
futoTC,  the  management  of  this  road  have  concluded  hereafter  to  demand  pre- 
payment of  all  freight  charges  on  lumber  received  from  the  Chicago  and 
Northwestern  Railway  Company,  destined  to  stations  on  the  line  of  our  road, 
at  the  rate  fixed  by  the  Potter  Law;  that  is,  eight  dollars  per  car  for  the  first 
twenty-five  miles,  and  five  dollars  per  car  for  the  second,  etc.,  and  have  this 
day  notified  the  management  of  that  road  of  our  action. 

It  is  our  right  to  demand  payment  in  advance.    All  authoritiep  agree  on 
this,  and  each  carrier  must  be  his  own  Judge  of  the  circumstances  which  will 
Justify  and  even  require  such  action. 

The  Northwestern  is  not  authorized  to  contract  for  transportation  over  our 
road,  and  the  management  of  this  road  has  concluded  that  if  the  Northwest- 
ern road  is  desirous  of  supplying  the  st-ations  on  our  line  with  lumber,  that 
it  can  do  so  only  on  paying  us  the  rates  established  by  the  Potter  Law;  and 
in  order  to  avoid  all  dispute  on  the  subject,  we  desire  to  have  these  rates  paid 
40  us  in  advance. 
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We  regret  the  necessity  which  has  compelled  us  to  adopt  this  course  of 
proceeding,  but  it  is  the  only  alternatlye  left  to  sare  our  business  from  otter 
rain  under  this  Potter  Law,  as  it  is  now  attempted  to  administer  it 

To  illustrate  its  effect  upon  this  company  m  this  particular  trade,  let  me 
briefly  state  the  case.  We  have  a  road  from  Oshkosh  to  Monroe,  and  prior 
to  the  passage  of  the  Potter  Law  were  doing  a  fair  and  remunerative  busi- 
ness in  carrying  between  these  points  in  connection  with  our  general  busi- 
ness. The  Chicago  and  Northwestern  Railway  Company  have  a  road  part 
way  from  Oshkosh  to  Monroe,  and  by  using  their  road  from  Oshkosh  to 
Janesville,  and  then  transferring  to  our  road  for  the  balance  of  the  dia- 
tance,  a  somewhat  shorter  line  is  obtained  than  to  take  our  line  for  the 
whole  distance.  The  freight  is  now  the  same  to  tne  shipper  whatever  route 
is  taken ;  but  under  the  Potter  law  as  now  administered,  although  our  line 
flrom  Janesville  to  Monroe  constitutes  one  third  of  the  distance  from  Fond  du- 
Lac,  and  nearly  one  third  from  Oshkosh,  yet  it  is  claimed  that  we  are  entit- 
led  to  only  two  dollars  for  transporting  a  car-load  of  lumber  from  Janesville 
to  Monroe,  and  this  is  all  we  have  received  since  the  injunction  was  granted; 
and  out  of  this  two  dollars  we  are  compelled  to  pay  the  Northwestern  Com- 
pany sixty-eight  cents  for  our  services.  To  state  the  case,  the  Potter  Law 
allows  for  hauling  a  car  load  of  lumber  from  Oshkosh  to  Monroe,  $20.50. 
Of  this  amount  the  Northwestern  claims  that  they  are  entitled  to  $18.50  for 
hauling  to  Janesville,  and  sixty -eight  cents  for  the  use  of  their  car  over  our 
road  to  MQuroe,  making-  $19.18,  which  leaves  $1.32  as  the  compensation  of 
this  company  for  hauling  from  Janesville  to  Monroe  and  returning  the  empty 

oar. 

Yours,  etc., 

JOHN  W.  GARY. 


THE  COMMISSIONERS  TO  PRESIDENT  KEEP. 

OrFICB  OF  THE  RAILROAD  COMMISSIONSBS, 

^  Madison,  Oct  28, 1874. 

Hon.  A.  Kbbp,  President  0.  <ft  N,  IF.  M.  R.  Co.: 

Deab  Sir:  By  direction  of  the  Board  of  Railroad  Commissioners,  I  have 
the  honor  to  forward  the  following  copy  nf  a  letter  of  complaint  this  day  re- 
ceived ft*om  Christian  Obrecht,  of  Sauk  City,  and  to  inquire  whether  the  de- 
cision of  your  general  freight  agent,  Mr.  O.  C.  Wheeler,  is  to  be  taken  by 
them  as  the  decision  of  the  company  on  the  subject  to  which  it  relates. 

I  am,  very  truly  yours, 

H.  A.  TENNEY, 

Clerk  of  the  Board, 
COMPLAINT  OP  CHRISTIAN  OBRECHT. 

(Copy.) 

"  Sauk  Citt,  Oct.  22, 1874. 
**  To  the  Commission  on  Railroads ^  Madison,  Wis.: 
**  I  have  Just  returned  from  Chicago,  where  I  seen  C.  0.  Wheeler,  Qea') 
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Freight  Agent  of  the  N.  W.  R.  Read.  I  wanted  him  to  come  to  Uie  tariff  of 
the  Potter  law,  but  he  declines  distinctly  to  do  so;  and  says,  farther,  that  he 
will  not  ship  another  dollar's  worth  of  lumber  for  me  unless  charges  are  paid 
for  same  in  advance,  at  old  rales. 

'*  My  lumber  yard  is  at  Baraboo,  and  I  get  my  lumber  for  that  yard  at 
Rudd^s  Mills,  Grand  Rapids  and  Oshkosh.  Now  you  will  confer  a  great  fi^ 
vor  on  me  if  you  will  advise  me  what  is  best  to  do  under  these  circumstances^ 
and  do  it  soon,  as  I  have  to  supply  my  yard,  or  give  up  business. 

**  Respectfully  yours, 

CHRISTIAN  OBRECHT."' 


GENERAL  MANAGER  H.  H.  PORTER,  TO  THE   COMMISSIONERS. 

Chtcaoo  akd  Northwestbkn  Railway, 
Ojflce  of  the  General  Manager^ 
Chicago,  October  26,  1874. 

Gektleuen:  Your  letter  to  the  President  of  this  company,  of  October  29^ 
has  been  received,  and  I  am  directed  to  reply  that  he  is  very  much  obliged  ta 
yoQ  for  informing  him  of  Mr.  Obrecht*s  complaint,  so  as  to  give  an  opportn^ 
nity  of  stating  the  facts  as  they  really  occurred. 

About  the  Idth  day  of  October,  Mr.  Obrecht  called  at  our  general  freight 
office.  He  did  not  see  Mr.  Wheeler  at  all,  as  he  says  he  d^d,  but  had  acon^ 
versation  with  a  person  in  the  office  of  Mr.  Wheeler.  He  inquired  whether 
this  company  proposed  to  transport  his  lumber  from  points  on  the  West  WifK 
consin  Railway  to  Baraboo  "  under  the  law."  He  was  distinctly  told  that  the 
company  would  do  so.  Mr.  Obrecht  has  not  since  the  Ist  day  of  October 
been  charged  a  greater  rate  of  freight  than  that  prescribed  by  the  Potter  laWr 
The  trouble  between  him  and  this  company  is  this: 

The  person  in  charge  of  Mr.  Obrecht's  yard  at  Baraboo  has  persistently 
and  nnreasonally  neglected  and  reAised  to  unload  the  cars  promptly,  thereby 
snbjecting  the  company  to  the  loss  of  the  use  of  its  cars,  at  a  great  Inconre* 
nience  in  making  up  its  trains.  The  fact  of  the  failure  to  unload  the  card 
promptly  can  be  substantiated  by  abundant  proof.  The  question  whether 
Mr.  Obrecht  should  pay  demurrage  upon  cars  which  were  not  unloaded  within 
a  reasonable  time  has  been  a  subject  of  negotiation  and  controversy  between 
him  and  some  of  the  officers  of  this  company.  The  business  done  for  Mr^ 
Obrecht  by  this  company  id  done  at  a  loss  in  any  event,  but  the  amount  of  the 
loss  is  unnecessarily  increased  by  the  fact  that  the  the  company  cannot  get  it» 
cars  unloaded  within  a  reasonable  time.  There  is  but  one  way  for  the  com' 
pany  to  secure  the  prompt  unloading  of  the  cars  by  Mr.  Obrecht,  and  that  i9 
to  require  him  to  pay  freight  in  advance  while  he  persisted  in  detaining  the 
cars. 

Perhaps  the  statement  of  Mr.  Obrecht  that  the  company  charged  him 
higher  rates  than  those  named  in  the  Potter  Law  grew  out  of  the  fact  that  he 
has  repeatedly  overloaded  the  cars  which  were  furnished  him,  and  in  one 
case  where  he  had  put  26,000  lbs.  of  freight  upon  a  car,  instead  of  20,000,  he 
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was  charged  for  90,000  lbs.,  at  the  rate  prescribed  by  the  Potter  law.  The 
loading  of  the  car  was  done  by  M!r.  Obrecht,  and  the  overloading  was  not 
only  unjnst  to  the  company  in  redacing  amount  of  freight,  but  in  endanger- 
ing the, car  itself  from  the  over- weight,  and  certainly  the  company  had  a  right 
to  charge  26,000  lbs.  when  that  amount  was  actually  carried.  This  car  was 
weighed,  and  its  weight  was  accurately  determined. 

I  am  directed  by  Mr.  Keep  to  say  to  you  that  this  company,  in  all  cases, 
will  carry  freight  at  the  rates  named  in  the  Potter  law ;  that  it  is  not  true  tiisl 
we  have  refused  to  do  so  for  Mr.  Obrecht ;  nor  would  it  insist  on  the  payment 
of  freight  in  advance  from  him,  as  it  has  the  right  to  do  under  the  law,  if  he 
would  agree  either  to  unload  the  cars  within  a  reasonable  and  proper  time  for 
that  purpose,  or  in  default  thereof,  to  pay  demurrage  for  the  detention  of  the 
cars,  what  such  proper  and  reasonable  time  shall  be,  to  be  also  agreed  upon 
according  to  the  usual  rule  adopted  by  railroads  in  such  cases. 

Mr.  Keep  instructed  me  to  say  that  this  company  will  use  the  utmost  frank- 
ness with  the  commissioners  in  reference  to  any  matter  of  complaint,  giving 
the  facts  in  each  case  as  they  are  understood  by  the  officers  of  the  company, 
And  that  he  earnestly  desires  to  avoid  all  just  causes  of  complaint  or  irritation. 
And  to  cultivate  the  same  good  feeling  between  the  company  and  its  patrons 
in  Wisconsin,  that  it  would  do  if  its  business  were  prosperous  and  remuner- 

Atlve. 

Very  respectfully, 

B.  C.  OOOK, 

Oensral  SolMt^  cf  Comfionif^ 

T^  the  Bo^rd  of  R,  B,  Oommi99i^Mn  of  Wistonsin^  Madison,  Wis. 


Office  of  Railboad  Ck>XMiBsiOKfiBS, 

Madison,  November  6, 1874 

Bon.  AtBBRT  Ksrap,  PtsS't  G.  AN,  W.  B.  B.  Co, 

Dbah  Sib  :  Complaints  continue  to  be  received  by  the  Commissioners,  of 
illegal  charges  for  freight  by  the  Chicago  and  N'orthwestem  Railroad  Com* 
paay.  Tour  communication  of  October  26th,  through  Mr.  Cook,  di^nctly 
stated  that  your  company  "would,  in  all  cases,  cany  freight  at  the  rates 
nmned  in  the  Potter  Law."  It  is  possible  that  the  understanding  of  the  law  by 
the  company  may  not  be  in  accordance  with  that  of  the  Commissioners  sad 
Attorney  General.  On  no  other  snpposltion  can  the  charges  which  are  re- 
ported to  have  been  made,  be  accounted  tor. 

A  single  etample  will  serve  to  illustrate  the  cases: 

A  car  of  lumber  sent  from  Rndd's  Mills  to  Madison^  is,  in  aeoordanoe  with 
the  *' Potter  Law,'*  understood  to  have  been  received  bA  Rndd's  Mills,  and  to 
be  chargable  with  rates  for  112  miles,  which,  legally,  would  be  118.50.  Aa 
the  charge  reported  to  be  made  for  the  service  is  128,  some  other  view  of  the 
law  must  be  held  by  the  Chioago  and  Korthwestem  Railroad  Company. 

Section  5  of  the  Potter  Law  provides,  that  in  compnting  the  rates  for 
oarryingany  freight,  the  distance  for  carrying  snch  freight  **  shall  beoottpatsd 
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from  where  it  is  received,  notwithstandiag  it  may  pass  from  one  railroad  to 

another.*' 

Will  you  be  kind  enough  to  stale  what  position  is  assumed  by  the  Chicago 

and  Northwestern  Railroad  Company  upon  the  point  involved  in  these  cases? 

Very  respectfully. 

J.  H,  08B0RN, 

Railroad  CommiMioner 


Chicaoo  akd  Nobthwjsstbrn  Railway, 

Office  of  tTie  General  ManagsTy 
Chicago,  Nov.  9, 1874. 

Dear  Sib  : — ^Your  favor  of  the  6th  inst,  addressed  to  Mr.  Keep,  has  been 
handed  to  me,  with  the  request  that  I  would  reply  to  it 

Up  to  this  date,  I  have  heard  of  no  complaint  of  overcharge  on  our  road, 
that  has  noi  been  immediately  corrected,  excepting  the  one  to  which  you 
refer  ia  your  letter. 

With  so  many  stations  in  Wisconsin,  and  so  many  agents,  errors  are  ft«- 
qwntly  made,  as  they  were  before  the  adoption  of  the  Potter  Law  tariff,  and 
the  entire  revision<  which  has  taken  place  in  the  tariff,  tends  to  increase  them, 
teiaporarily,  until  the  agents  learn  this  new  mode  of  transportation.  All 
errors,  however,  which  come  under  my  notice,  I  endeavor  to  immediately 
4tOErect. 

The  case  you  refer  to  was  anotlier  miitaloe,  and  this  company  is  ready  ta 
refund  the  overcharge.  Had  I  knowa  it  in  sufficient  time,  I  sboald  have  in-' 
etmcted  the  bill  to  be  corrected.  Probably  one  cause  of  overcharge  has  bceiv 
a  difference  of  opinion  between  the  railroads  on  which  the  freight  origi- 
nated, and  the  railroads  who  delivered  it.  The  law,  as  I  understand  it,  does* 
not  say  how  such  earnings  shall  be  divided  between  roads.  The  roads  deliT^ 
•ering  are  apt  to  claim  that  the  whole  rate  shall  be  at  least  pro  rata.  The 
roads  receiving,  knowing  that  in  neither  instancu  Jo  the  railroads  get  com- 
pensation for  their  work,  claim  they  are  entitled  to  their  proportion  under 
the  Potter  Law. 

I  was  to-day  informed  that  the  Commissioners  or  the  courts  of  Wisconsin 
had  decided  that  the  through  rate  should  be  pro  rated.  Whether  this  is  true 
or  not  I  will  thank  you  to  inform  me. 

I  herewith  enclose  you  copy  of  a  Circular  which  I  propose  to  issue  at 
once,  if  the  division  of  the  rate  between  the  roads  is  as  you  interpret  it 
Will  you  be  good  enough  ti>  telegraph  me  on  receipt  of  this  letter  if  this 
meets  with  your  approval. 

I  have  to-day  written  our  agent,  Mr.  Fitch,  to  refund  the  overcharge  on  the 

freight  in  the  case  you  refer  to. 

I  am,  dear  sir,  yours  truly, 

H.  H.  PORTER, 

General  Manager., 

J.  H.  OsBORN,  Esq.,  Chairman  of  Railroad  Commis$ionerSy  Madison,  Wi$, 
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[CmOULAB.] 

Chicago  and  Northwestern  Railway, 

Office  of  General  Manager^ 
\  Chicago,  November  9,  1874. 

To  Station  Agents  of  Chicago  and  Northwestern  E.  M.  Company  in  the  State  ef 
Wisconsin: 

As  errors  have  arisen  in  the  charges  for  transportation  of  freight  in  classes 
D.  E.  F.  G.  H.  I.  and  J.  from  one  station  to  another,  both  within  the  state  of 
Wisconsin,  which  said  freight  passes  in  part  over  connecting  roads,  and  in 
part  over  the  roads  operated  by  C.  &  N.  W.  Co.,  your  attention  is  particularly 
directed  to  tariff  of  the  Railroad  Commissioners  of  the  said  State,  dated  Mad. 
ison  May  14, 1874,  in  which  is  the  following: 

"  In  all  cases  distances  are  to  be  computed  from  localities  where  flreight  is 
received,  notwithstanding  it  may  pass  from  one  railroad  to  another." 

Tou  will  hereafter  way-bill  freight  from  your  station  to  the  Junction  point 
with  such  roads  as  are  included  in  classes  "  A  '*  and  "  B  *'  at  the  strict  mile- 
age pro  rate  of  the  roads,  as  allowed  by  the  commissioners'  table  and  which  is 
the  same  as  our  tariff  of  October  1st,  for  the  whole  distance,  noting  in  the 
body  of  the  way-bill  the  total  miles  from  station  of  shipment  to  station  of  des- 
tination,  and  showing  the  number  of  miles  to  be  transported  by  this  company, 
and  the  number  of  miles  by  connecting  railroads. 

Station  agents  at  junction  points  will  show  this  circular  to  the  agents  of 
connecting  roads,  and  ask  them  to  deliver  to  them  expense  bills  for  freight 
consigned  to  our  road,  with  similar  information  entered  thereon,  and  agents 
of  this  company  must  not  receive  any  such  freight  destined  for  onr  road,  from 
any  connecting  roads  unless  the  charges  are  first  corrected  to  their  pro  ratn 
proportion  of  the  whole  charge  for  carriage  from  point  of  shipment  to  point 
of  destination,  when  both  are  witihin  the  state  of  Wisconsin. 


COMMISSIONER OSBORN  TO  GENERAL  MANAGER,  H.H.PORTER. 

Office  of  Railroad  Commissioners, 

Madison,  November  10, 1874. 

H.  H.  Porter,  Esq.,  General  Manager  C.  <fc  N.  W,  E.  R.  Co.: 

Dear  Sir  :  Tours  of  the  9th  is  at  hand.  The  case  referred  to  as  an  exam- 
ple was  not  intended  to  be  presented  as  having  actually  occurred,  but  only 
for  the  purpose  of  illustration. 

Tour  information  that  the  commissioners  or  courts  had  decided  that  com- 
pensation for  through  carriage  of  freight  should  be  pro  rated  is  not  correct^ 
and  is  probably  based  upon  the  contents  of  a  letter  from  this  board  to  W.  6. 
Swan,  Esq.,  of  the  West  Wisconsin  Railway,  and  from  which  I  malte  the 
following  quotation,  both  for  the  purpose  of  placing  the  Commissioners  cor- 
rectly, and  also  for  the  purpose  of  more  particularly  explaining  the  Commis- 
sioners'  understanding  of  the  law: 
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**«**«  From  the  wording  of  the  last  clause  of  section'5  of  chap- 
ter 273,  to  wit:  *  In  computing  the  rates  for  carrying  any  freight,  according 
to  the  provisions  of  this  act,  the  distance  for  carrying  such  freight  shall  be 
computed  from  where  it  is  received,  notwithstanding  it  may  pass  from  one 
road  to  another,'  it  would  seem  to  be  inferred  that,  should  a  company  elect  to 
receive  freight  for  forwarding  to  points  beyond  its  corporate  jurisdiction, 
that  it  would  do  so  with  the  understanding  that  it  assumed  the  responsibility 
of  adjusting  compensation  with  its  connecting  companies,  equally  with  that 
for  the  delivery  of  the  goods.  The  law  provides  for  the  manner  of  comput- 
ing distance  when  freight  passes  over  more  than  one  road,  and  inferentially, 
also,  for  carrying  at  the  maximum  charges  for  the  whole  distance/* 

**  The  law  seems  to  make  provision  for  each  road  separately,  leaving  the 
adjustment  of  compensation  as  heretofore  existing  between  connecting  com- 
panies to  themselves,  defining  only  the  conditions  between  each  separate 
road  and  the  people,  and  fixing  the  limitation  of  charges.'* 

"  We  are  led  to  the  conclusion  that  although  no  part  of  the  law  provides 
•directly  that  the  companies  shall  pro-rate  witn  one  another,  yet.  it  would  seem 
that  an  absolute  necessity  for  adjustment  between  them  would  arise  both  as 
to  compensation  for  carriage  as  well  as  equipment,  or  else  they  would  be 
constrained  to  refuse  freights  for  destinations  beyond  the  limits  of  their  own 
lines  and  stations." 

You  will  notice  from  the  above  that  the  commissioners  do  not  assume  that 
the  -roads  should,  or  should  not,  pr-orate  between  themselves;  the 
cammissioner  understanding  that  the  proportionate  adjustment  of  rates 
between  connecting  roads  is  entirely  within  the  roads  themselves;  the  law 
only  designing  that  when  a  company  accepts  freight  for  a  destination  beyond 
its  corporate  jurisdiction,  the  rates  charged  shall  be  ascertained  by  compu- 
tation for  the  whole  distance  from  where  it  is  received  to  its  destination, 
**  notwithstanding  it  may  pass  l^om  one  railroad  to  another.*' 

Hence  the  commissioners  would  not  desire  to  have  th^  circular  you  pro- 
pose to  issue,  and  which  will  amount  to  a  specific  mode  of  dividing 
compensation  between  connecting  roads,  to  be  understood  as  their  interpreta- 
tion of  law. 

Very  respectAiUy  yours, 

J.  H.  08B0RK, 
Railroad  Commissioner, 


ATT'Y  GEN.  SLOAN  TO  SOLICITOR  B.  C.  COOK. 

Madison,  Nov.  10, 1874. 
B.  C.  Cook,  Esq.,  Solicitor  G.  d  N,  W.  R,  R: 

Dbar  Sir*.  Complaint  is  made  that  your  company  is  changing  for  trans- 
porting lumber  by  the  car-load,  received  from  the  West  Wisconsin  Railroad 
and  carried  over  your  road,  higher  rates  than  allowed  by  the  "  Potter  Law.*' 
That  you  charge  in  snch  cases  $8  per  car  for  the  first  25  miles  carried  over 
your  road,  treating  it  as  originally  shipped  on  your  road,  and  making  no  al- 
lowance for  the  fact  that  the  lumber  had  come  to  yon  from  the  West  Wiscon- 
aln  Railroad. 

I  think  this  a  violation  of  chapter  278,  Laws  of  1874,  which  provides  that 
the  distance  for  carrying  freight  shall  be  computed  from  where  it  is  received, 
notwithstanding  it  may  pass  fh>m  one  railroad  to  another. 

If  this  complaint  ia  well  founded,  we  shall  be  compelled  to  take  proceed- 
ings against  the  officers  of  yonr  company  for  a  violation  of  the  iiv| unction. 

I  deem  it  proper  to  inform  you  of  this  complaint,  in  the  hope  that  you  may 
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make  such  explanations  as  may  save  the  necessity  of  further  legal  pro- 
ceedings. 

Yours  truly, 

A.  SCOTT  SLOAN, 

Ati'f  GemermL 


SOLICITOR  B.  C.  COOK  TO  ATTORNEY  GEN.  SLOAN. 

Chicago  and  Nobthwbstern  Railway  Co., 

Ofiee  of  the  Gen.  BolieUor, 

Chicago,  Nov.  11, 1874^ 

Hon.  A.  Soorr  Sloan,  AWy  O^n.  ofWisamsin, 

Dear  Sir:  Yours  of  the  10th  inst  is  reoeired.  I  thank  you  for  calling 
my  attention  to  the  matter  of  complaint.  By  referring  to  the  communicalion 
sent  yevterday  hy  H.  H.  Porter,  our  General  Manager,  to  Mr.  Osbom,  Rail- 
way Commissioner,  you  will  see  that  the  over-charge,  to  which  you  refer,  was 
a  mistake.  It  is  impossible  to  prevent  mistakes  occurring  at  any  time,  much 
more  is  it  impossible  now,  when  the  rates  of  freight  and  the  manner  of  doing 
business  have  been  entirely  changed  by  the  Potter  Law,  so  as  to  i>rodace- 
very  great  conAibion,  especially  when  freight  is  received  from  other  roads. 

In  the  matter  referred  to  in  Mr.  Osborn^s  letter  to  Mr.  Porter,  instructions^ 
were  issued  firom  the  General  Manager's  oflSce  to  refund  the  amount  claimed 
to  be  an  over  charge.  There  is  no  design  on  the  part  of  this  company  to 
charge  any  higher  rates  than  allowed  by  the  Potter  Law.  In  case  where  such 
charges  are  made,  they  will  be  immediately  refunded. 

There  is  a  question  to  which  I  wish  to  call  your  attention  particularly. 
When  freight  is  delivered  from  one  road  to  another,  is  the  rate  to  be  com- 
puted by  the  second  road  only  at  the  lower  price  fixed  by  the  Potter  Law« 
and  is  one  road  to  be  paid  one  price  for  carrying  freight,  say  fifty  miles,  and 
the  other  road  to  be  paid  a  far  less  sum  for  carrying  the  same  freight  fifty 
miles  over  its  road,  or  should  the  whole  amount  of  the  freight  for  100  miles 
be  pro-raUd  between  the  two  roads  ? 

I  will  be  glad  to  have  an  official  construction  of  the  law  upon  this  point,  in 
order  tkat  we  may  avoid  any  question  in  relation  to  over  efaargee  on  goods 
received  from  another.  I  freely  confess  to  you  that  I  cannot  determine  what 
the  meaning  of  the  Potter  Law  is  in  this  regard.  I  am  anxious,  and  so  are  all 
the  oflicers  of  tliis  company,  to  avoid  any  just  or  reasonable  ground  of  com- 
plaint  It  is  aaid  that  the  supreme  court  have  decided  in  the  Ooonomowoe 
case  what  the  principle  shall  be.  If  they  have  done  so,  and  if  tlie  question  is 
settled,  we  shall  abide  by  it,  however  injuriously  it  may  affect  our  interesto. 
Will  you  please  give  me  the  snbstanee  of  the  Oconomowoc  decision  in  brief 
statement 

I  also  wish  to  direct  your  attention  to  the  whole  correspondence  between  Mr. 
Porter  and  Mr.  Osbom,  and  to  say,  that  the  circular,  a  copy  of  wfaidi  was 
sent  to  Mr.  Osbom  by  Mr.  Porter,  will  be  withdrawn  in  compliance  with  a 
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dispatch  just  received  ft'om  Mr.  Osborn,  until  the  receipt  of  Mr.  Osbom'a 

letter,  and  until  a  fuller  understanding  can  bo  had. 

Yours  truly, 

B.  C.  OOOK, 

Oen,  Solicitor. 


ATTORNEY  GENERAL  SLOAN  TO  SOLICITOR  B.  C.  COOK. 

Madison,  November  18, 1874. 
Hon.  B.  C.  Cook  : 

Dbab  Sib  : — Yours  of  the  11th  inst  duly  received,  and  is  satisfactory  in 
regard  to  the  case  mentioned.  The  St.  Paul  Company  has,  In  some  instanceSf 
charged  higher  rates  than  the  Potter  Law  allows,  where  freight  is  transferre 
to  their  roads,  claiming  that  their  receipt  of  it  was  a  new  receipt,  and  that 
they  had  the  right  to  charge  as  for  a  first  haul.  But  Messrs.  Mitchell,  Cary 
and  Merrill  were  here  yesterday  and  they  agreed  to  adopt  the  construction 
held  by  the  supreme  court  in  Ackley  and  Vilas  vs.  Chicago,  Milwaukee  and 
St  Paul  Railway  Company.  The  court  simply  held  in  that  case  that  where 
freight  is  carried  by  two  or  more  roads  the  rates  are  to  be  computed  in  the 
Bame  way  as  though  carried  upon  but  one  road.  They  do  not  decide  what 
would  be  a  proper  division  of  the  freight  earned  by  the  connecting  roads < 
On  this  subject  they  say:  *'We  are  aware  of  no  statute  which  assumes  to 
give  the  whole  freight  to  one  company  and  thus  compel  the  other  to  render 
services  without  compensation.  We  are  of  the  opinion  that  |15  per  car  load 
is  the  highest  rate  of  freight  that  can  lawfully  be  demanded  for  the  whole 
onrriage,  and  that  the  same  should  be  divided  between  the  two  railway  com- 
panies, on  some  equitable  principle,  to  be  determined  by  the  courts  in  case 
the  companies  invoke  the  aid  of  the  courts  in  the  premises.** 

Nobody  is  perhaps  at  liberty  to  assume  what  that  equitable  principle  of 

division  of  freight  earnings,  to  which  the  court  refers,  will  be.    But  if  the 

Milwaukee  and  St.  Paul  Company  would  adopt  your  circular  on  its  roads,  I 

do  not  see  why  all  cau^e  of  embarrassment  and  difficulty  would  not  be  re* 

moved;  and,  without  intending  to  express  an  opinion  on  that  subject,  my 

impression  is  that  the  division  on  the  principle  stated  in  your  circular,  that 

is,  9i  pro-rata  of  freight  eamiugs  according  to  distance  carried,  is  as  equitable 

as  any  that  could  be  applied. 

Very  truly  yours, 

A.  SCOTT  SLOAN, 

Attorney  General. 


GEN.  MANAGER  H.  H.  PORTER  TO  COMMISSIONER  OSBORN. 

Chicago  and  Nobthwb&i.]crn  Railway, 

Offke  of  General  Managery 
Chicaqo,  Nov.  18, 1874. 

DxAB  Sib  :  I  have  to  acknowledge  the  receipt  of  your  favor  of  the  16th 
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Inst,  and  must  again  request  a  more  definite  answer  to  the  questions  asked 
in  my  former  communication. 

It  is  true  I  named  the  Milwaukee  and  St.  Paul  Company  as  an  example, 
but  the  same  questions  occur  with  all  our  other  connecting  roads,  and  wh9 
have  not  agreed  to  anything. 

It  seems  to  me  that  it  devolves  upon  the  commission  to  give  me  instruc- 
tions in  this  respect,  or  to  decline  to  do  so.  I  do  not  wish  to  appear  diacour- 
ieous,  hut  if  this  company  is  to  be  governed  in  its  transportation  by  a  law,  the 
interpretation  of  which  law  is  left  to  the  commissioners,  is  it  not  right  and 
fair  that  they  should  give  us  their  interpretation  of  it  to  guide  us? 

Yours,  truly, 

H.  H.  PORTER, 

General  Manager. 
J.  H.  OsBOBK,  Railroad  CommiiHcnery  Madii&n, 


-COMMISSIONER  OSBORN  TO  GENERAL  MANAGER  PORTER. 

Office  of  Railroad  Commissioners, 

Madison,  Nov.  24, 1874. 

H.  H.  Porter,  General  Manager  (7.  d  If.  W.  B.  R.  Co.: 

Dear  Sir  :  Tour  favor  of  tbe  18th  was  duly  received,  and  would  have  been 
Answered  before,  but  for  absence.  In  my  communication  of  the  10th,  I  en- 
4eavored  to  make  clear  our  interpretation  of  the  law,  and  beg  leave  to  call 
your  attention  to  the  fact  that  such  interpretation  is  by  no  means  the  interpre. 
Nation  rendered  by  your  proposed  circular,  which  you  desire  the  commission 
to  adopt  as  authoritative. 

The  position  of  the  Commissioners,  as  expressed  in  my  letter  of  the  l(Hh, 
containing  an  extract  from  a  reply  to  Mr.  Swan  of  the  West  Wisconsin,  was 
Arrived  at  understand ingly  after  consultation ;  the  same  question  being  there 
raised  by  him,  as  by  yourself.  If  the  law  makes  it  imperative  on  this  board 
to  adjust  the  several  amounts  to  be  received  for  services  by  connecting  roads, 
ve  should  be  glad  to  know  it.  It  is  understood  that  the  supreme  court  did 
oot  touch  this  question,  although  adjusting  the  one  as  to  the  entire  charge 
for  services.  The  question  of  adjusting  amounts  for  services  between  con- 
necting roads,  although  not  now  required  by  law,  is  perhaps  a  proper  subject 
for  the  Railroad  Commissioners;  but  to  arrive  at  just  conclusions,  and  to  act 
tinderstandingly,I  am  also  of  opinion  that  the  whole  matter  should  be  in- 
quired into  by  the  board,  and  the  former  basis  of  adjustment  as  practiced  by 
the  roads,  subjected  to  investigation  before  we  could  arrive  at  an  equitable 
4iecision.  Such  a  course,  I  think  you  would  agree  with  me  as  being  neces- 
sary, and  that  it  would  require  time  and  a  collection  of  testimony  from  dif- 
ferent sources  bearing  upon  practical  methods  heretofore  suggested,  perhaps, 

by  experience. 

Very  truly  yours, 

J.  H.  OSBORN, 

Railroad  Cammieeioner. 
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M.  PEDRICK  vs.  THE  WEST  WIS.  AND  THE  C,  M.  &  ST.  PAUL 

RAILWAYS. 

M.  PbDBIGK  to  the  COHMISSIONlBBa. 

Pazrchild,  Wis.,  October  16,  1874. 

Gentlemen:— The  West  Wisconsin  Railroad  still  continues  to  charge  |16 
per  car  load  on  lumber  to  Camp  Douglass  Junction;  and  the  Milwaukee  and 
St  Paul  Railroad  commences  at  that  place  to  compute  and  charge  on  its  road. 
Is  there  to  be  any  change?  This  rate  maices  an  overcharge  of  |9  per  car 
load  on  one  hundred  and  fifty  miles.  I  would  further  inquire  in  reference  to 
shipping  wheat  from  this  station  to  Milwaukee.  The  road  charges  25  cents 
per  hundred  pounds,  when  the  distance  computed  makes  it  22  cents  per  hun. 
dred,  when  shipped  by  the  shortest  route.  But  this  road  will  not  allow  us  to 
ship  over  the  Milwaukee  and  St.  Paul  Railroad,  preferring  to  take  it  through 
to  Madison  and  Harvard  Junction,  and  back  to  Milwaukee.  Is  there  any 
remedy  for  this? 

Yours  respectfully, 

M.  PEDRICE. 


COMMISSIONBB  HOTT  TO  M.  PeDKICK. 

October  18, 1874. 
M.  Pedbick,  Esq.,  Fairchild : 

Dear  Sib  :  —  In  answer  to  your  favor  of  the  16th,  I  have  to  say : 

(!).♦*♦  The  reftisal  of  the  M.  &  St  P.  Co.  to  compute  the  distance 
from  the  point  where  the  freight  is  first  received  will  render  them  liable  to 
penalties. 

(2.)  That,  inasmuch  as  the  W.  W.  R.  R.  and  the  0.  &  N.  W.  R.  R.  have  been 
running  in  conne'ction,  the  latter  hauling  the  freight  received  from  the  former 
via  Madison,  Harvard  and  Kenosha  to  Milwaukee,  there  would  probably  be 
no  complaint  made  of  their  continuing  to  do  so,  provided  the  shipper  should 
not  be  required  to  pay  any  extra  charge  on  account  of  extra  distance  over  the 
shorter  route  via  M.  &  St.  P.  R.  R.  to  the  same  point  If  no  objection  were 
made  by  the  shipper  or  consignee  to  such  round  about  shipment,  it  is  possible 
that  the  courts  would  decide  that  the  companies  hauling  the  freight  were 
privileged  to  give  it  the  usual  course  of  shipment  But  nothing  is  clearer  to 
my  own  mind,  and  I  doubt  not  that  the  other  commissioners  would  agree 
with  the  opinion  if  they  were  present,  than  that  the  shipper  has  a  right  to 
dictate  the  route  which  his  freight  shall  take. 

You  certainly  have  the  right  to  ship  via  M.  &  St  P.  R.  R.,  and  cannot  be 
legally  required  to  pay  more  than  the  rates  prescribed  by  ch.  278  of  the  laws 
of  1874,  for  the  distance  from  Fairchild  to  Milwaukee,  regardless  of  the  fact 
that  the  freight  passes  over  two  lines. 

5— R.  R— Doc.  Poc  16.) 


<6  XtpiiH  €f  JSailroad  CommUHtmen. 

Your  complaiDt  will  be  pat  npon  record  and  brought  to  the  notice  of  the 

KVoAhej  General. 

RespectAilly  your- obedient  servant, 

JOHN  W.  HOTT. 

Baikwtd  Oammi$iioMr. 


ATTORNEY  GEN.  SLOAN  TO  ATTORNEY  JOHN  O.  SPOONER. 

Mabibon,  2^ot.  iO,  18T4. 
JOHH  0.  Bpoovsb,  Biq.: 

Dbja  Sir:— Complaint  is  made  tiiat  the  West  Wis.  R*y  Co.  has  leflued  to 
fdmieh  cttrs  to  M.  &  C.  Obrecht  of  Baraboo,  at  any  price.  I  call  your  atten- 
tion to  this  complaint,  and  h<^  yon  can  givean  ezpleiiation  which  will  nfe 
file  neeesdity  of  legal  proceedings. 

Yonrs  truly, 

A.  SCOTT  SLOAN, 

AWy  QeneraL 

SUPERINTENDENT  W.  G.  SWAN  TO  THE  ATTORNEY  GENBR&L 

West  Wisconsin  Railway, 

GenH  Superintendent^ $  Office^ 
•  ffudson,  Wis,,  20th  J^oe.,  1874. 

A.  Scott  Sloan,  Esq.,  Att'y  Gen%  Jfadison,  Wi$.: 

BbaBs  Sm : — ^Yonr  communication  of  the  10th  inst,  addressed  to  our  Gen'l 
Attorney,  Col.  John  C.  Spoon er,  was  duly  referred  by  him  to  me.  Ckmtinued 
absence  from  home,  however,  has  prevented  my  giving  it  earlier  attention. 

It  appears  that  our  agent  had  been  billing  lumber  consigned  to  Mr. 
Obrecht,  Baraboo,  at  the  rate  provided  in  the  so  called  Potter  act,  for  the 
given  distance,  as  between  Rudd's  Mills  and  Elroy — same  being  inside  of  the 
first  distance  of  0^  miles,  and  the  rate  for  such  a  haul  being  $13  per  car  load. 

I  am  not  informed  as  to  the  rate  charged  by  the  0.  &  N.  W.  R'y  Co.  from 
Elroy  to  Baraboo.  It  also  appears  that  Mr.  Obrecht  declined  to  pay  the  ac- 
crued charges  upon  arrival  of  the  lumber  at  destination.  And  the  conse- 
quence of  the  trouble  made  by  the  gentleman  named  with  the  local  agent  of 
the  C.  &  N.  W.  R'y  was,  that  our  cars  were  delayed  so  long  that  we  actually 
lost  money  in  carrying  the  lumber  to  Elroy.  As  this  was  at  a  time  when  our 
ears  were  in  active  request  for  shipping  grain  and  merchandise,  1  did  not 
consider  that  in  Justice  to  this  company's  interest,  I  should  permit  its  prop- 
erty to  go  beyond  our  own  control,  and  therefore  declined  to  Aimish  empty 
cars  belonging  to  the  West  Wisconsin  road  for  the  purpose  of  being  loaded 
with  Mr.  Obrecht*s  Lumber. 

It  seems  that  the  cars  of  the  other  road  were  in  demand  for  grain  shipments 
from  points  in  Minnesota  (to  which  the  Potter  rates  are  not  applicable,}  and 
I  received  instructions  not  to  permit  their  cars  to  be  loaded  with  lumber,  but 
to  return  them  empty  to  Elroy  as  fast  as  possible.  These  causes,  as  frankly 
explained,  have  led  to  the  situation  as  stated  by  you,  viz :  that  Mr.  Obrecht 
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ka8  been  unable  to  obUin  the  cars.  Had  our  cam  not  been  ^delayed  by  the 
course  h«  saw  psoper  to  adopt,  we  should  hare  coalanued  to  have  ftumislMd 
them,  even  at  a  sacrifice  of  other  and  more  material  business  interests. 

For  the  purpose  of  avoiding  any  possible  error  in  the  position  occupied 
by  this  company  in  the  premises,  let  me  ask,  if,  under  the  circumstances,  we 
are  obliged  to  furnish  cars  foi  through  freight  destined  to  points  on  another 
road,  when  it  is  beyond  our  power  to  control  the  movement  of  such  cars 
while  on  such  connecting  roads  ? 

Again,  will  you  please  inform  me  whether  we  are  (or  not)  obliged  to  re- 
spect the  orders  governing  the  movement  of  foreign  cars — as  received  from 
their  owners — while  their  cars  are  on  our  tract;:,  so  far  as  it  may  be  in  our 
]>ower  so  to  do  ? 

Again,  referring  to  your  communication,  I  desire  to  here  state  that  since 
the  rendering  of  the  unfavorable  (to  roads)  opinion  by  the  Supreme  Court, 
we  have  endeavored  by  all  means  to  avoid  any  act  that  could  be  construed  as 
an  evidence  of  disrespect  to  the  law  as  endorsed  by  that  decision,  and  we 
have  tried  to  satisfy  all  persons  that — no  matter  at  what  eo$t — ^we  should  carry 
out  the  provisions  of  the  Potter  Law  until  flie  same  ^oald  be  honorably 
modified,  or  until  the  management  and  proprietors  of  the  road  became  hope- 
lessly bankrupt,  and  then  the  road  would  stop  business,  with  a  due  notice  to 
all  concerned. 

If  you  will  kindly  reply  to  my  two  questions  fully,  you  will  much  oblige 
me.  Also  please  to  point  out  any  weakness  you  m^y  observe  in  my  under- 
standing of  our  rights  and  duties  in  the  matter  about  which  I  have  princi- 
pally written. 

We  desire  not  only  to  conform  to  the  law,  so  far  as  it  can  be  properly  un- 
derstood or  explained,  but  we  desire  to  satisfy  the  legal  authorities,  as  well 
as  the  sovereign  people,  of  our  good  intentions  and  good  faith  in  the  premises. 

An  early  reply  is  hoped  for. 

Very  respectfully  yours, 

W.  G.  SWAN, 

Oen'l  8upt. 


M.  PEDBICK  V8.  GREEN  BAY  AND  MINNESOTA  R.  R.  CO. 

Paircheld,  Wis.,  Oct.  20, 1874. 
Bailroad  Commit $ioner$: 

GxNTLEMSN :  EucloBcd,  plcsse  find  a  letter  to  me  fr^m  the  general  freight 
agent  of  the  Green  Bay  and  Minnesota  Railroad  Compcmy.  I  wrote  to  them 
in  reference  to  shipping  to  Minnesota,  and  this  is  the  answer  to  my  letter. 

The  distance  is  less  than  seventy-five  miles  to  Winona,  which  would  make 
the  freight  $15  per  car  load,  while  the  West  Wisconsin  Company  charge^98 
toMerrillan,  and  the  Green  Bay  and  Minnesota  Company  charge  |19,  making 
127.  I  have  already  shipped,  and  they  have  charged  at  that  rate.  It  is  very 
annoying  to  try  to  do  anything  here  when  they  persist  in  overcharging  on 
every  thing  that  we  ship. 
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Have  they  a  right  to  charge  anj  more  on  flight  to  the  atate  line,  that  U 

going  into  Minnesota,  than  they  would  if  it  stopped  at  the  state  line? 

Tours,  respectfiilly, 

M.  PEDRICK. 


Gbbsn  Bat,  Wis.,  Oct  17, 1874 
M.  PsDBicx,  Esq.,  Fairehild,  Wi$.: 

Deab  Sib:  In  reply  to  your  letter  of  October  15, 1  quote  you  rates  from 
Herrillan  to  Marshall,  Minnesota,  as  follows :  Merrillan  to  Winona,  $19  per 
car;  Winona  to  Marshall,  $38  per  car  of  20,000  pounds. 

We  are  not  working  under  the  Potter  [law,  and,  if  we  were,  it  would  not 

apply  to  shipments  going  to  Winona,  or  out  of  the  state.    *    *    * 

Tours  truly, 

DAN.  ATWOOD, 

Oen'l  F't  Agent 


THE  COMMISSION  TO  MR  PEDRIOE. 

Faibchild,  October  21, 1874. 
M.  Pedbick,  Esq.,  Fairchild,  Wis.: 

Deab  Sib: — I  am  instructed  by  the  Railroad  Commissioners  to  reply,  gen- 
erally, to  yours  of  the  20th,  that  the  "  Potter  Law  "  has  no  application  to 
through  freight,  and  that  the  point  whether  freights  shipped  to  other  states 
come  under  this  act  on  so  much  of  the  route  as  is  in  Wisconsin,  or  is  to  be 
held  as  inter-state  commerce  has  not  yet  been  Judicially  decided.  Until  the 
question  is  settled  by  the  highest  tribunals,  the  b«)ard  will  refruin  from  passing 
upon  it,  confining  their  action  to  cases  wholly  within  the  limits  of  the  state. 
It  is  reported  that  the  Supreme  Court  of  the  United  States  will  in  December 
next,  finally  settle  this  vexed  question,  in  a  suit  now  pending. 

I  am  veiy  truly  Tours, 

H.  A.  TENNET, 

Ol&rk  cf  the  Board. 

COMPLAINT— J.  &  A.  C.  STREETER  vs.  C.  M.  &  ST.  P.  R  R  CO. 

OcoKOKOWOC,  Wis.,  December  11, 1874. 
Mr.  Geo.  H.  Paul: 

Deab  Sib:— We  desire  to  ascertain  of  you  whether  there  is  any  chance  for 

us  to  get  a  drawback  on  freight    We  have  paid  our  freights  under  protest, 

and  hare  paid  in  excess  of  the  Potter  law  rates,  from  March  13, 1874,  to  May 

1st,  about  1200,  from  May  1st  to  pctober  Ist,  about  $600,  and  from  October  Ist 

to  date,  about  $600— total  nearly  $1,600.    Wo  hare  not  figured  it  accurately, 

but  it  will  not  vary  much  from  these  figures.   A  part  of  our  company  (Moore 

Galloway  <&  Baker)  manufacture  lumber  at  Fond  du  Lac,  and  we  receiye  most 

of  our  stock  from  them.    The  railway  companies  are  now  charging  us  the 

Bame  rates  that  they  have  been  since  October  1, 1874,  $21.00  per  car  fh>Di 
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Fond  da  Lac  to  this  place,  and,  as  we  nnderstand  the  Potter  law,  the  rates 

ahould  be  only  $18.00,  via  Watertown. 

Please  give  us  information  in  regard  to  this  matter  without  delay,  and 

oblige. 

Yours  truly, 

J.  &  A.  C.  8TREETER  &  CO. 

[Referred  by  Commissioner  Paul  to  the  Attorney  General.] 


ATTORNEY  GEN'L.  SLOAN  TO  J.  &  A.  C.  8TREETER,  &  CO. 

Offigs  of  Attobnst  Gsnebal, 

Madison,  Dec,  28, 1874 
J.  &  A.  C.  Stbsbtbb  &  Co.,  Oeonomowoc : 

GKHTLBirsN :  I  send  yon  herewith  an  affidavit  which  I  wish  one  of  the 
members  of  ydur  firm  to  sign  and  swear  to,  if  correct.  Please  make  and 
attach  to  it  a  statement  of  the  shipments  since  October  1st,  showing,  in  sepa- 
rate columns,  date,  number  of  cars,  weight,  rate,  amount  charged  by  R  Com- 
pany  and  legal  rate,  swear  to  same  before  Notary  Public,  and  return  to  me, 
I  am  getting  this  ptoof  together,  so  as  to  take  proceedings  against  the  com- 
pany for  a  Yiolation  of  the  iz^ unction. 

Yours  truly, 

A.  SCOTT  SLOAN, 

AUomey  General, 


J.  &  A.  C.  STREETER  &  CO.,  TO  ATTORNEY  GENERAL  SLOAN. 

OooNOKOWOc,  Wis.,  Dec,  21, 1874. 
Att*y  Gbit'l  Sloak: 

Dbab  Sm:  We  opened  a  correspondence  wi^h  Mr.  Geo.  H.  Paul  in  regard 
to  the  matter  of  freights,  and  as  he  sent  our  letter  to  you  now  that  we  desire 
more  nformation,  on  the  subject  we  thought  best  to  address  you  directly^ 
The  Railroad  Co.,  would  like  us  to  change  our  place  of  purchasing  our  lum- 
ber, which  we  cannot  do  as  part  of  our  firm  are  manufacturers  of  lumber,  at 
Fond  du  Lac.  The  R.  R  Co.,  now  require  freifrht  paid  in  advance  at  Fond 
duLac  where  the  cars  are  to  be  transferred  on  to  the  C.  MIL,  &  St  Paul  Ry. 

Please  inform  us  without  delay,  whether  the  railroad  company  have  aright 
to  require  pre-payment  of  freights,  and  if  so,  to  collect  more  mileage  than  the 
Potter  Law  has  heretofore  given  them,  regardless  of  transfer  from  one  road 
on  to  another?  Whether  they  are  entitled  to  two  starting  points,  and  if  not, 
and  we  should  tender  the  railway  company  the  amount  of  freight  from  Fond 
du  Lac  to  this  place,  according  to  the  Potter  Law  rates,  |14|^,  and  they 
reftise  to  accept  of  the  same,  what  is  to  be  done  ?  And  in  case  they  have  a 
right  to  exact  pre-payments  of  freights,  and  we  tender  them  the  same  at  Fond 
du  Lac  and  they  refuse  to  accept,  what  would  be  the  best  course  to  pursue  t 
And  frirther,  in  regard  to  back  pay  [overpayments  previous  to  injunction], 
Ihr.  Geo.  H.  Paul  says,  that  we  have  a  right  of  action  against  the  company 
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ft&d  ufldtoilM  dtieision  of  our  Bapreme  Ckmrt  can  niidoal)tedly  reeoT«r,  indp 

as  we  read  the  penalties  for  Tiolatlon  of  the  law,  the  compaay  are  Halile  for 

thl«etiBiee  the  lAooimtTeoeived  in  eKoesa  of  the  rates  prescribed  by  tfie  Pot 

ter  Law.    In  order  to  recover  the  amount  of  excess  of  freight  due  ns,  wfail 

is  the  best  oonrse-for  us  to  parsuet 

Enclosed  yon  will  find  statement  of  freights  paid,  and  the  amoont  of  over* 

charges.    Please  look  it  oyer  and  see  if  it  is  correct    Hoping  to  hear  from 

you  soon,  we  remain, 

Yours  truly, 

J.  &  A.  G.  STRSSTEB  &  CO. 


STUISTICS  OF  RAILWAY  COMPANIES 

ACCOMPAKTING  RBPOBT  OF  COMMIS8IONBB8. 


MfleAga,  Obit  and  Samiogt  of  the  BaUroadcof  the  Mrenl  BtaAet  off  the  UnitaA 
8tBtee,1678. 

Balh>oad  Lines  and  Parte  of  Iiineeiii  Wltoonsin. 

Htatmnmit  mlatlng  tojQrIgtii  and  .Ooaliif  Wtannnain  Rtilrnidii. 

8lDek,  Debt  and  Oost  of  the  OMeafD,  Mllwavkee  and  St.  Paul  BaOwaj,  ludndtng  a 
SjBopala  of  all  the  aeTeral  Wtaconaln  brancbei  at  preaent  embiaoed. 

Bdeea  of  Stock. and  Bondaof  MJlwankee  and  fit.  PaolBailwaj.OomiMUij*  Jfaiiii  1800 

toian. 

stock.  Debt  and  Ooat  of  the  Chicago  and  Northwestern  Bailway  Oompaq/t  indiding 
the^sevetal  WleooBstn  hraachea  at  present  embraced. 

Bdoas  of-8l«ck  and  Beads  of  Chicago  and  Noxihifeatem  Ball  way  Oeapanj,  from 
1800  to  1874. 

Stock,  Coat  and  Debt  of  other  Wisconsin  Ballrosds. 

Setwna  and  Deductions  itom  the  Betnns  of  Bailwaj  Oompanles  Ibr  18B. 

4ifiioptlcal  History  of  Land  Gsantagifen  by  Oon^tess  in  aid  of  Baflroad  .Caostractloa 
in  Wisconsin. 

Hatkmal,  Local  and  Fsra-Mortgage  Aid  to  Bailroads  in  Wisconsin. 

Statistica  illQStiiiing  the  Bearing  of  the  Law  of  1874  upon  Ballwaj  Ttanaportatlpa. 
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STATEMENT   RELATING   TO    ORIGIN    AND    COST  OF 

WISCONSIN    RAILROADS. 


CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY. 

Praibib  du  Chiiek  Division. 

Chartered  February  11,  1847,  from  Milwaukee  to  Waukesha,  under  the 
name  of  '*  Milwaukee  and  Waukesha  Railroad  Company.**     Capital  stock 
$100,000.    Charter  amended  March  11, 1848,  extending  the  road  Tia  Madison 
to  some  point  in  Grant  county  on  th^  Mississippi  river.     Capital  stock, 
18,000,000.    Name  chwiged  to  *'  Milwaukee,  Waukesha  and  Mississippi  Rail- 
road  Company,*'  and  February  1, 1860,  to  **  Milwaukee  and  Mississippi  Rail . 
road  Company.'*    Subscriptions  to  capital  of  the  Milwaukee  and  Waukesha 
Company  were  first  made  at  Milwaukee  and  Waukesha,  February  7, 1848,  and 
books  were  kept  open  until  $100,000  were  subscribed.    First  directors  elected 
May  10,  1849.    At  the  end  of  the  year  1849,  total  subscripUons  to  stock 
amounted  to  $000,000.    Survey  from  Milwaukee  to  Waukesha  comnMBced 
June  7, 1849.    Under  this  snrvey  the  maximum  grades  ascending  to  the  west- 
ward  were  reported  at  26  fieet  to  the  mile ;  eastward,  6  feet    No  deep  eut,  no 
high  embankment,  no  rock  excavation,  %nd  no  expensive  bridges  between 
Milwaukee  and  Waukesha.    The  estimated  cost  of  this  portion  of  the  line — 
90^  miles — ^based  on  actual  contract  prices,  and  on  actual  proposals  for  iron, 
including  entire  cost  of  finished  road  and  equipment,  ready  for  operation, 
with  necessary  depot  buildings,  was  placed  by  the  directors  in  their  annual 
report  to  the  stockholders  for  the  year  1849,  at  $232,632  or  $11,848  per  mile. 
The  price  of  iron  was  included  in  this  estimate,  at  $60  per  ton. 

At  the  close  of  the  year  1860,  subscriptions  to  capital  stock,  by  citisens  of 
Wisconsin  and  by  the  city  of  Milwaukee,  had  reached  nearly  $1,000,000, 
which  subscriptions  had  been  paid  to  a  considerable  amount,  by  mortgages 
on  improved  real  estate  in  the  country.  The  president  of  the  company  as- 
serted that  operations  thus  far  had  shown  that  the  cost  of  the  road  complete, 
with  the  necessary  buildings,  would  be  about  $12,000  per  mile. 

At  the  close  of  the  year  1861*  the  length  of  road  in  operation  was  about  80 
miles,  and  the  directors  assumed  that  a  sufficient  amount  had  been  expended 
on  all  the  line  completed  and  in  course  of  construction,  to  equal  the  cost  of 
88^  miles.  The  total  expenditures  up  to  January  1, 1872,  as  far  as  ascertained, 
were  as  follows:  grading  and  bridging,  $146,818.16 ;  superstructure,  $346,465.43; 
right  of  way,  $9,407.64 ;  real  estate,  $24,280.15 ;  Waukesha  depot  and  maohine 
shop,  $24,581.43;  shop  tools  and  fixtures  for  same,  $2,670.00;  Milwaukee  de- 
pot, including  filling,  $1,911.46 ;  water  stations,  $641.11 ;  equipments,  $71,718.65; 
engineering,  $18,748.99;  tjUereit  ajid  exchange,  ^4B,^^,99  \  inddsntal  esqmuet 
$4,746,89 ;  epecial  expenses,  $18,596.71 ;  loan  expenses  and  eammieeion^  $12^65.16; 
salaries,  printing  and  stationery,  $52,874^82;  j>exBoaal  property,  $2,612.65; 


tttxes,  ft44.70;  other  expenses,  including  inUrigt  on  capital  %totk^  after  dediteU 
ing  nst  eamingt^  snffleient  to  make  a  total  ef  |M0|788.10— *or  about  |17,06(> 
per  mile. 

The  cost  of  road-bed  and  saperstructure  for  the  883^  miles  named,  exoln- 
siTe  of  engineering,  right  of  way,  incidental  and  contingent  expenses,  wb» 
placed  at  abont  $11,156  per  mile.  The  cost  of  road*bed  and  superstraotaro  of  the 
90^  from  Milwaukee  to  Waukesha,  exclusive  of  engineering,  right  of  way 
and  other  contingent  expenses,  was  placed  at  |11,400  per  mile,.and  the  engin* 
eering  and  other  expenses  at  about  |1,600  per  mile.  The  cost  of  toad-bad 
and  superstmeture  for  part  ef  the  road  between  Waukesha  and  Eagle  Gentre, 
1%%  miles,  folly  completed,  exclusive  of  equipment,  depot  grounds  aodbuild-r 
ings,  was  placed  at  $1 1,604  per  mile.  Sept.  d9, 185  L ,  the  company  contracted 
for  the  construction  of  the  road  to  the  east  bank  of  Rook  river,  Z\.%  mileSy 
for  f  13,000  per  mile,  one*ha1f  in  bonds  of  the  road,  and  one-half  in  cash.  For 
this  price  the  contractors  were  to  build  and  complete  theroad-bed  and  super- 
structure, with  frogs,  switches,  turn-outs,  bridges,  culverts,  etc,  ready  for  the 
running  of  the  cars,  furnishing  all  materials,  iron  and  ties  included,  equal 
to  those  on  the  best  portion  of  the  road  previously  finished.  The  company 
was  to  provide  gravel  banks,  right  of  way,  and  the  usual  motive  power  and 
cars  for  transporting  materials  only.  The  contract  was  subsequently  modi- 
fied by  the  payment  of  cash  in  place  of  ihe  bonds  specified,  at  a  discount  of 
five  per  cent 

At  the  close  of  the  year  1852,  the  main  line  was  completed  from  MilwaU' 
keee  to  Milton,  a  distance  of  62  miles,  and  a  connection  formed  with  Janes* 
ville  by  a  branch  road  of  8  miles,  constructed  under  the  charter  of  the  Bouth-r 
em  Wisconsin  Railroad  Company.  Total  road  in  operation,  70  miles.  June 
15, 1852,  $600,000  of  eight  per  cent  bonds  were  issued,  secured  by  first  mort' 
gage  on  the  road  from  Waukesha  to  Rock  river,  and  by  second  mortgage  on 
the  road  from  Milwaukee  to  Waukesha.  The  amount  of  the  second  mort- 
gage bonds  was  $74,000,  and  these  were  reserved  to  be  used  in  exchange  for 
the  first  mortgage  bonds  on  the  same  portion  of  the  road,  so  that  the  entire 
bonds  outstanding  should  not  exceed  $600,000.  The  total  paid  subscriptiona 
in  stock  up  to  Dec.  81,  1852,  amounted  to  $784,860.87.  Of  this  amount, 
$7,406.10,  in  partial  payments  for  stock  subscribed,  had  been  forfeited  to  the 
company.  The  operating  expenses  of  the  year  were  48 J^  per  cent  of  grosa 
earnings.  The  cost  of  the  whole  road  to  JanesviUe,  as  far  as  then  ascer- 
tained, was  reported  by  the  directors  at  $19, 404  per  mile.  The  separate  cost 
of  the  branch  from  Milton  to  JanesviUe,  not  including  equipment,  was  given 
at  $08,  968.18,  or  $12,  871  per  mile.  At  this  date  the  bonds  of  the  company 
commanded  a  premium  in  market  The  road  was  open  to  Eagle,  86  milea 
from  Milwaukee,  Jan.  22, 1852;  to  Palmyra,  42  miles  from  Milwaukee,  Aug. 
8, 1852;  to  Whitewater,  50  miles  from  Milwaukee,  Bept  24, 1852;  to  Milton, 
62  miles  from  Milwaukee,  Dec.  1, 1652,  and  to  JanesviUe,  about  70  milea 
from  Milwaukee,  Jan.  6, 1858.  The  equipment  included  6  passenger  oarsr 
86  eightwheel  box  cars,  48  eight-wheel  platform  cars,  67  four-wheel  gravel 
cars,  7  hand  cars,  and  9  locomotives.  The  cost  of  entire  line  to  JanesviUe,  a» 
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above  stated,  included  grading,  bridging,  superstructare,  fencing,  right  of 
way,  depot  grounds,  buildings,  engineering,  agencies  and  interest,  after  de- 
ducting net  earnings  of  the  year.  The  net  earnings  were  H6,100,  and  the  in- 
terest  paid,  $46,600. 

By  act  of  April  9, 1852,  the  Madison  and  Prairie  du  Chien  Company  was 
incorporated,  and  by  act  of  June  25, 1853,  the  Madison  and  Prairie  du  Chien 
Company  and  the  Milwaukee  and  Mississippi  Company  were  authorized  to 
consolidate  in  accordance  with  terms  agreed  up«n,  June  25, 1853.  The  road 
was  opened  to  Stoughton,  May  24. 

During  the  year  1858  and  1854,  the  road  was  completed  to  Madison.  Tota^ 
miles  in  operation,  December  31,  1854,  105.  The  gross  receipts  for  1853 
were,  $226,918.48— the  net  receipU,  $134,340.14.  The  gross  receipts  for  1854 
were,  $456,864.78— the  net  receipts,  $307,632.41.  After  paying  all  interest 
upon  the  debt,  the  balance  of  net,  receipts  was  declared  equal  to  22  per  cent 
upon  $754,665.32 — ^the  whole  of  the  outstanding  stock,  except  that  held  by  the 
city  of  Milwaukee  as  security  for  bonds,  on  which  the  road  paid  the  interest 
This  balance  of  net  earnings  was  used  for  cancelling  debts  of  the  company, 
and  a  dividend  ot  15  per  cent  paid  to  stocldioldcrs  in  stock,  amounting  to 
$113,199.70.  The  remainder  of  net  earnings  was  reserved  for  repairs  and 
debt.  The  annual  deterioration  of Toad,  from  use  and  decay,  was  estimated 
from  2  to  4  per  cent  Total  funded  debt,  December  31, 1854,  $1,750,000,  of 
which  $302,500 — more  than  all  the  floating  debt— remained  in  the  hands  of 
the  .company.  Total  paid  stock,  same  date,  $988,655.32;  total  floating  debt, 
$233,002.80;  total  expenditure,  $2,729,082.11.  Expenditure  west  of  Madison 
$100,000.  Total  expenditure  on  105  miles  of  road  in  operation,  for  all  pur- 
poses whatsoever,  from  the  organization  of  company,  $2,679,082.11 — about 
$25,500  per  mile.  **This  cost  includes  very  valuable  and  extensive  depot 
grounds,  equal  in  value  to  $500,000."  The  engineer  reported,  "  a  superior 
road  bed  and  superstructure  cannot  be  found  on  any  road  in  this  country.'* 
The  company  awarded  from  six  to  thirty  acres  of  land  to  each  of  the  sta- 
tions—at  Janesville,  16;  at  Milton,  10;  at  Fulton,  25;  at  Stoughton,  25;  at 
Madison,  30;  at  Whitewater,  about  10;  at  Milwaukee,  about  20,  in  the  heart 
of  the  business  portion  of  the  city,  including  320  feet  on  Milwaukee  river 
and  2flO0  feet  on  the  Menomonee  river.  At  the  end  of  the  year  1854,  the  com- 
pany had  purchased  and  contracted  for  the  right  of  way  and  depot  grounds 
for  the  entire  distance  f^om  Madison  to  Prairie  du  Chien,  and  Engineer  £dg- 
erton  estimated  the  cost  of  completing  the  road  fi'om  Madison  to  the  Wiscon- 
sin river  at  $13,090  per  mile. 

In  April,  1855,  the  company  contracted  for  the  completion  of  the  road  fh>m 
Madison  to  Prairie  du  Chien.  The  contract  provided  for  a  first  class  road, 
equal  to  that  portion  between  Eagle  and  Madison,  including  right  of  way, 
fencing,  crossings,  cattle-guards,  etc.,  and  the  expenditure  of  $100,000  for 
buildings.  The  length  of  n^ad  was  stated  at  about  100  miles,  and  the  con- 
tractors were  paid  $2,014,500— $1,230,000  in  bonds  of  the  company,  $250,000 
in  mortgages  taken  in  payment  of  stock,  $100,000  in  cash,  and  $484,500  in 
stock,  all  at  par.    Iron  58  pounds  to  yard.    The  western  terminus  of  the  road 
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continued  through  18S5  at  Madison.  Total  paid  stock,  December  81, 1855^ 
$1,896,488.81 ;  total  funded  debt,  f2,400,0(X>.  Total  expenditures,  to  same  date, 
for  all  purposes  whatever,  including  Janesvllle  branch,  18,578,757.80,  of 
which  1685,:^. 80  had  been  expended  west  of  Madison,  and  120,879.12  for 
right  of  way  from  Janesvllle  to  Monroe,  and  depot  grounds  at  those  places. 
The  estimated  cost  of  completing  the  main  line  from  Madison  to  Prairie  du 
Chien,  and  the  branch  line  fk>om  Janesvllle  to  Monroe,  a  total  distance  of 
about  184  miles,  according  to  contracts  let,  was  $2,179,268,  or  $16,268  per 
mile.  The  cost  of  additional  equipment  contracted  for,  and  deemed  neces- 
ssfy  to  complete  line,  $241,986,  making  the  entire  estimated  and  constructed 
«ost  of  the  road  complete  to  Prairie  dn  Chien  and  Monroe,  (288  miles  of  line 
and  80  miles  of  side-track,)  with  ftill  equipment,  including  expenditures  for 
all  purposes  irom.  the  beginning,  $6,000,000— deducting  cost  of  side-track — 
less  than  $25,000  per  mile.  The  gross  earnings  for  1866  were  $691,848.94; 
operating  expenses,  $278,797.06,  or  40  per  cent,  of  gross  earnings.  During 
the  year  the  directors  paid  all  the  interest  on  funded  debt,  and  declared  a 
dividend  on  stock  of  17  per  cent. — 10  per  cent,  in  cash  and  7  per  cent  in  cash. 
To  aid  the  construction  of  the  road  fh>m  Janesvllle  to  Monroe,  the  city  of 
Milwaukee  issued  bonds  for  $800,000,  and  Subscriptions  were  obtained  in  the 
counties  of  Rock,  Green  and  Stephenson ,  for  $862,700,  one-half  of  the  latter 
payable  in  cash  and  the  remainder  in  mortgages  upon  land.  December  12, . 
1856,  the  company  contracted  for  all  the  work  and  materials  on  this  part  of 
the  road,  except  rails,  spikes  and  chairs,  at  $10,824  per  mile — $800,000  to  be 
paid  in  Milwaukee  city  bonds  at  par,  the  remainder  in  cash. 

December  81, 1866,  the  total  stock  paid  footed  up  at  $2,976,019.88,  and  the 
funded  debt  at  $8,860,000.  Total  expenditures  to  that  date,  with  estimated 
•cost  per  contract  of  completing  lines  to  Prairie  du  Chien  and  Monroe,  esti- 
mating all  stock  and  securities  at  par,  $6,582,  810,  an  average  cost  per  mile 
including  side  tracks,  of  $24,689.  The  increase  in  estimate  of  previous  years 
is  accounted  for  by  extra  cost  of  depot  buildings  west  of  Madison,  $100^000: 
extra  rolling  stock,  $88,000;  depot  grounds  and  other  extra  expenditures  in 
Milwaukee,  $90,000;  discount  on  forfeited  stock,  $60,201 ;  dividend  on  stock 
to  contractors,  $56,115;  discount  on  southern  Wisconsin  and  Milwaukee  city 
bonds,  $70,000:  interest  on  bonds  to  contractors,  $98,000;  additional  side 
tracks  tfod  depot  buildings,  $18,040;  and  interest  on  farm  mortgages,  $21,688. 
dross  earnings  for  the  year,  $680,472.80;  operating  expenses,  $807,781.06,  or 
45  per  cent  of  gross  earnings.  Interest  was  paid  on  funded  debt  and  a  divi- 
dead  of  10  per  cent  declared  on  stock. 

The  balance  of  the  main  line  to  Prairie  dn  Chien  was  opened  April  16, 

1867,  and  the  Southern  Wisconsin  line  to  Brodhead,  September  1,  1857.    At 

the  cloHe  of  the  year  ending  December  81, 1867,  the  president  reported  the 

entire  line  completed  to  Prairie  du  Chien  and  Monroe,  a  total  distance  of  285 

miles,  in  addition  to  28  miles  of  side  track,  the  whole  valued  at  $6,841,627.11. 

The  company  also  owned  200  miles  telegraph  line,  $7,600 ;  shop  tools  and  fix. 

tares,  $13,430;  748  acres  wood  land,  $12,500;  rolling  stock,  $808,980;  materials 

and  stock  on  hand,  applicable  to  repairs  and  operating,  $184,267;  assets, 
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$867,118.    Estimated  total  yalae  of  property  and  effects,  $8;386,512.11.   Lia 
bihties  of  company,  capital  stock  paid,  $3,440,672.51 ;  funded  debt,  $3,734,500; 
Mllwaakee  city  bonds,  $534,000;  floating  debt,  $526,339.60;  total  liabilities, 
$8,235,512.11.    Deduating  materials  and  stock  on  hand,  applicable  to  repairs 
and  operating,  also  assets  applicable  to  extinguishment  of  floating  debt, 
$582,182.  The  directors  report  to  the  stockholders  December  31, 1857,  the  sum 
of  $7,703,33011,  as  **  substantially  the  cost  of  your  road  and  its  equipments," 
embracing  all  expenditures,  losses,  discounts,  interest,  commissions  and  ex- 
change, about  $29,000  per  mile  including  side  track. 

The  gross  earnings  for  the  year  1857  were  $882,817.89 ;  operating  expenses* 
$412,200.10— or  46  per  cent,  of  gross  earnings.    The  equipment  consisted  of 
13  locomotives,  5)^  feet  drivers;  10  locomotives,  6  feet  drivers;  21  locomo 
lives,  4}^  feet  drivers ;  33  first  class  .passenger  cars ;  13  baggage    and  post 
office  cars;  411  house  freight  cars;  107  platform  cars;  40  gravel  cars;  89 
hand  cars  and  22  iron  cars,  valued  as  follows:  locomotives,  $379,450;  cars, 
$429,530.    Length  of  track,  as  stated  by  Superintendent,  as  follows:  Hatn 
line,  191.93;  southern  line,  42.48;  total,  234.41  miles.    Side  track,  on  maia 
line,  23.46  miles;  southern  line,  4.16  miles;  total  side  track,  27.62  miles. 
The  President,  in  an  exhibit  of  the  affairs  of  the  company,  dated  April,  1858, 
reported  "  construction  account  closed." 

[For  further  statement  of  debt  and  cost,  see  tabular  abstract  of  reports  to 
Secretary  of  State.] 

IOWA  AND  MINNESOTA  DIT18I0N. 

March  11, 1865,  the  Prairie  du  Chien  Railway  Company  leased  the  Mc- 
Gregor Western  Railway,  in  the  state  of  Iowa,  for  the  term  of  nine 
hundred  and  ninety-nine  years;  took  possesdion  of  that  portion  of  the 
road  in  operation  at  the  close  of  that  month,  and  of  the  whole  road,  finished 
and  unfinished,  on  the  Ist  of  the  ensuing  August.  The  Prairie  du  CLien 
Company  was  to  complete  the  road  and  supply  rolling  stock ;  was  to  operate 
the  road  and,  after  deducting  expenses  of  operation  and  repairs  fh)m  earn- 
ings, was  to  receive  8  per  cent,  per  annum  on  the  cost  of  the  equipment  fur- 
nished ;  the  remainder  of  the  earnings  were  to  be  applied  to  the  payment, 
first,  of  lieos  and  Judgments  against  the  road ;  second,  of  maturing  interest 
on  the  bonds  of  the  road,  not  exceeding  $28,000  per  mile  upon  the  first  60 
miles,  and  not  exceeding  $15,000  per  mile  upon  a  further  length  of  road,  and 
the  balance  to  the  McGregor  Western  Company.  The  Prairie  du  Chien  Com- 
pany were  a!so  permitted  to  complete  unfinished  portions  of  the  road  from 
its  own  f\inds,  or  from  the  earnings  of  the  leased  road,  and  to  receive  8  per 
cent,  interest  upon  all  funds  advanced  for  this  purpose.  The  Prairie  du 
Chien  Company,  having  reserved  the  option  of  purchasing  the  McGregor 
Railway  within  a  specified  time,  by  exchanging  the  second  preferred  stock  of 
the  Prairie  du  Chien  Company,  at  par,  for  the  bonds  of  the  McGregor  and 
Western  Company,  for  not~exceeding  $14,0CO  per  mile  for  the  first  sixty  miles 
of  the  road,  and  $25,000  per  mile  for  the  remaining  portions  of  the  road,  and 
by  also  exchanging  the  common  stock  of  the  Prairie  du  Chien  Company  far 
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the  common  stock  of  the  McGregor  and  Westero  CompaQy,  at  the  rate  of  one 
hundred  dollars  of  the  former  for  eyery  two  hundred  dollars  of  the  latter — 
provided  the  total  stock  of  the  Utter  should  not  average  more  than  $23,000 
for  each  mile  of  ruad  constructed  at  the  time  of  such  purchase.  The  sale 
was  to  include  land  grants,  donations  and  suhscriptions.  Under  this  con- 
tract,  $274,000  in  first  preferred  full  paid  stock  at  or  over  par,  and  |26,000  in 
common  stock  at  ItK)  per  cent.,  were  issued  under  the  lease,  during  the  year 
1865. 

Before  the  close  of  the  year  1866  the  Prairie  du  Chien  Company  availed 
itself  of  its  option  of  purchasing  the  McGregor  &  Western  road  in  accordance 
with  the  terms  heretofore  specified,  and  after  an  advance  to  the  McGregor 
company  of  ahout  $500,000  for  new  construction.  In  making  this  purchase, 
the  Prairie  du  Chien  Company  became  the  equitable  owner  of  a  land  grant  of 
about  2,500,000  acres,  donated  to  aid  in  building  the  McGregor  West- 
ern from  McGregor  to  O'Brien  county,  Iowa — a  distance  of  about  200  miles. 
[The  grant  was  subsequently  resumed  by  the  state  and  re-granted  to  the 
McGregor  and  Sioux  City  Railway  Construction  Co.] 

The  entire  length  of  the  Iowa  and  Minnesota  Division  from  North  McGreg. 
or,  Iowa,  to  St.  Paul  and  Minneapolis,  is  220  miles.  The  length  of  the  Min- 
nesota portion  of  the  line — from  St.  Paul  and  Minneapolis,  and  from  Austin 
to  the  Iowa  state  line,  is  148  miles.  The  original  Minnesota  charter  waa 
granted  March  1, 1856,  to  the  "  Minneapolis  and  Cedar  Valley  Railroad  Com- 
pany." The  name  of  the  company  was  subsequently  changed  to  **  Minnesota 
Central."  MinncHota  loaned  its  bonds  to  the  company  to  the  amount  of 
$600,000,  and  work  commenced  on  the  main  line  in  1857;  but  after  the  con. 
struction  of  about  three-fifths  of  the  road-bed,  the  road  was  forfeited  to  the 
state  for  non-payment  of  interest  on  the  bonds,  and  subsequently  went  into 
the  hands  of  a  new  company  npon  condition  that  the  road  should  be  com- 
pleted within  a  stated  time.  The  work  of  preparing  the  road  for  rails  fVom 
Minneapolis  to  Fairbault,  56  miles,  was  commenced  by  the  new  company  in 
August,  1863,  and  the  line  was  opened  for  business  from  Mendota  to  North- 
field,  September  4, 1865,  and  from  Minneapolis  to  Fairbault,  October  18, 1865. 
The  entire  cost  of  the  road,  completed  and  equipped,  was  estimated  at  about 
$8,000,000,  or  about  $1,700,000,  besides  the  cash  value  of  land  granted. 

The  charter  of  the  "  Minnesota  Central  **  Company  was  amended  March  9, 
1867,  and  the  chartered  line  of  the  road  now  runs  trom  Red  Wing  via  Fairbault 
to  the  south-west  part  of  the  state  of  Minnesota.  It  has  the  right  to  build  a 
branch  from  Red  Wing  via  Rochester  to  the  south  line  of  the  state,  to  bridge 
and  ferry  the  Mississippi  river  at  Red  Wing;  also  to  consolidate  with  the  Can- 
MkovL  River  Improvement  Company,  which  has  the  right  to  build  a  railroad  from 
Bed  Wing  via  Fairbault  and  Waterville  to  Mankato,  and  to  receive  therefor 
9U0,000  acres  of  swamp  land.  Land  was  granted  to  the  Minnesota  Central 
company  to  the  amount  of  171,000  acres,  and  the  company  had  received  but 
1,000  acres  of  this  land,  by  deed  from  Minnesota  prior  to  August  81, 1872. 

Before  the  Prairie  du  Chien  Company  exercised  the  option  of  purchasing 
the  McGregor  and  Western  Railway,  in  1866,  the  latter  company  had  consol- 
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idated  with  the  MiDuesota  Central  Railway  Ck>mpany,  then  extending  from 
Minneapolis  to  Owatonna.  [See  Appendix  6, 115.]  Seventy-one  miles  of 
this  line  was  m  operation  and  a  large  amount  of  work  had  been  done 
between  Mendota  and  St  Paul  (eight  miles),  and  on  other  parts  of  the 
line.  According  to  the  terms  of  this  consolidation,  the  McGregor  Western 
Company  took  the  Minnesota  Central,  subject  to  a  mortgage  of  $2,000,000  and 
to  a  floating  debt  of  |100,000,  and  paid  therefor  $2,000,000  in  the  stock  of  the 
McGregor  and  Western.  The  purchase  of  the  McGregor  and  Western  road 
by  the  Prairie  du  Chien  Company  transferred  this  contract  of  consolidatioa 
to  the  latter  company,  which,  under  the  t^rms  of  their  agreement  with  the 
McGregor  and  Western,  thus  secured  the  Minnesota  Central  by  the  payment 
of  $1,000,000  in  stock  for  the  $2,000,000  in  stock  issued  by  the  McGregor  and 
Western  Company.  The  whole  line  thus  acquired  extended  from  McGregor 
to  Minneapolis,  220  miles.  Of  this  line  85  miles — from  Cresco  to  Owatonna 
— then  remained  to  be  built  The  construction  of  this  portion  was  placed 
under  contract  the  same  year  for  $8,000,000--42,000,000  payable  in  mortgage 
bonds  upon  the  whole  line  from  McGregor  to  St  Paul,  and  $1,000,000  in  the 
common  stock  of  the  Prairie  du  Chien  Company. 

By  the  terms  of  the  sale  to  the  McGregor  Western  Hallway  Company,  by 
the  Minnesota  Central,  the  lands  belonging  to  the  Minnesota  Central  Com- 
pany were  reserved  from  the  sale  to  the  Minnesota  Company,  and  conse- 
quently did  not  pass  into  the  hands  of  the  Milwaukee  and  8t  Paul  Company 
when  the  McGregor  and  Western  was  transferred  to  the  Milwaukee  and  St. 
Paul.  The  amount  of  these  lands  of  the  Minnesota  Central  sold  and  coor 
tracted  to  be  sold  prior  to  Aug.  81, 1873,  was  64,893  acres,  at  an  average  price 
of  $6.54  per  acre.  The  officers  of  the  Minnesota  Central,  Nov.  25,  1878,  were 
Selah  Chamberlain,  President;  Russell  Sage,  Vice-President,  and  Russell  J. 
Baldwin,  Secretary. 

The  following  is  a  list  of  the  property  of  the  Minnesota  Central,  reported 
to  the  Minnesota  legislature  for  the  year  ending  August  81,  1873 :  Engine 
houses,  6 ;  machine  shops,  1 ;  wooden  bridges  (aggregate  length  3,208  feet), 
20;  trestle  works  (aggregate  length  8,280  feet),  64;  locomotives  (average 
weight  54,000  lbs.),  86 ;  snow  plows,  8 ;  first  and  second  class  passenger  cars, 
15;  mail,  express  and  baggage  cars,  4;  freight  cars  (estimated),  825.  The 
capital  stock  issued  in  August,  1873,  was  estimated  as  follows :  common  stock, 
$1,651,048;  preferred  stock,  $1,500,952;  total  stock,  $3,152,000.  Funded  debt, 
7  per  cent,  bonds  (estimated  proportion  for  Minnesota),  $2,450,000.  The  gross 
•earnings  for  the  year  ending  August  31,  1878,  were  $765,795.01,  and  the  net 
•earnings  $128,916.77.  The  amount  paid  for  dividends  (on  preferred  stock)  the 
same  year  was  $52,638.32,  and  the  amount  paid  for  interest  waa  $171,500;  cap- 
ital stock  per  mile  of  road  operated  (148),  $21,297.30;  fiinded  and  unfunded 
•debt  per  mile,  $18,200.39.  Total,  per  mile,  $39,497.67.  Gross  earnings  per 
mile,  $5.174, 29.    Operating  expenses  per  mile,  $4,808.28. 

Annexed  is  the  estimate  of  the  Minnesota  commissioner  as  to  the  cost  of 
the  Minnesota  Central  equipment:    (See  Minnesota  Report) 

The  Minnesota  Central  was  sold  to  the  McGregor  Western  Railway  Com- 
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paay ,  Jnne  23, 1867 ;  (for  tenns  of  this  Bale,  see  Appendix,  p.  116.)  The  **  Mc- 
Oregor  Western  Railway,"  embracing  the  whole  line  of  the  present  Iowa  and 
Minnesota  division  of  the  Chicago,  Milwaukee  and  Bt  Paul  Railway  Com- 
pany, was  sold  to  the  Milwaukee  and  St.  Paul  Company,  August  6, 1867 ;  (for 
terms  of  this  sale,  see  Appendix,  p.  115.)  That  portion  of  the  Minnesota  Cea* 
tral  Railway,  from  Austin,  southerly  to  the  state  line,  to  a  point  of  connection 
with  the  Cedar  Falls  and  Minnesota  Railway  Company,  a  distance  of  11 
miles,  was  sold  to  the  Milwaukee  and  Bt  Paul  Railway  Company,  February 
IS,  1870.    (For  terms  of  this  sale,  see  Appendix,  p.  116.) 

LA  CB088B  AND  MILWAUKEE. 

Books  of  subscription  to  the  capital  stock  of  this  company  were  opened 
June  24, 1852,  under  an  act  of  the  legislature  approved  the  2d  day  of  the  pre- 
ceding April.  Directors  were  elected  August  8, 1852,  and  the  organization 
was  completed  by  the  election  of  officers  the  20th  day  of  the  enduing  August. 
At  the  close  of  the  year  conditional  and  unconditional  subscriptions  to  stock 
had  been  received  to  the  amount  of  $280,000.  Burvey  of  the  eastern  division, 
from  Milwaukee  to  Portage  City,  was  commenced  September  15, 1852.  The 
maximum  ascending  grade  westward,  by  the  route  finally  adopted,  was  re- 
ported  to  be  80  feet  per  mile,  and  the  maximum  grade  eastward,  20  feet.  The 
estimate  of  the  cost  of  a  first  class  freight  and  passenger  road  to  Portage 
CHty,  98  miles,  was  reported  to  the  board  at  $1,525,558.65,  or  $15,566.93  per 
mile.  Survey  of  the  western  division,  fh>m  Portage  City  to  La  Crosse,  was 
commenced  October  27,  1852.  It  was  estimated  that  no  ascending  grade 
woald  exceed  80  feet  to  the  mile,  and  that  the  entire  cost  of  the  western  di- 
vision, including  equipment,  buildings  and  depot  grounds,  would  not  exceed 
$1,474,760.15,  or  $14,180.39  per  mile. 

July  4, 1858,  the  company  contracted  for  grading  and  grubbing,  for  build- 
ing culverts,  bridges,  road  and  farm  crossings  and  cattle-guards,  for  cross-ties 
and  laying  the  track  from  a  point  18  miles  from  Milwaukee  to  Portage  City, 
for  $7,000  per  mile,  one-quarter  payable  in  stock,  and  three-quarters  in  cash. 
At  the  close  of  the  year  1853,  the  engineer  estimated  the  cost  of  the  road,  on 
the  basis  of  contracts  and  ^expenditures  to  that  time,  as  follows:  Eastern 
dirision,  94.40  miles,  $2,065,000,  or  $21,875  per  mile;  western  division,  103.60 
miles,  $2,206,162,  or  $21,295  per  mile.  The  resources  of  the  road  at  that  date 
were  reported  as  follows:  Capital  stock  subscriptions,  $1,200,000;  Milwaukee 
city  bonds,  $200,000 ;  capital  stock  to  be  applied  towards  road  construction, 
$600,000;  first  mortgage  bonds,  $1,810,000;  notes,  other  obligations  and  cash, 
$38,818.60.  Total  resources,  $3,848,818.60.  A  large  proportion  of  the  stock 
snbseriptions  consisted  of  stock  subscription. 

March  11, 1854,  the  La  Orossc  and  Milwaukee  company  consolidated  with 
the  Milwaukee,  Fond  dn  Lac  and  Green  Bay  Railroad  Company;  the  La 
Orosse  and  Milwaukee  Company,  under  its  original  !!tio  subsequently 
rtpresenting'and  embracing  the  interests  of  both  companies.  Tne  united  cap.> 
ital  stock  amounted  to  $6,800,000.  The  full  paid  shares  brought  in  by  the 
Hilwaakee,  Fond  du  Iac  and  Qreen  Bay  Company  amounted  to  $114,500 
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with  instalments  on  partially  paid  shares,  amounting  to  $6,788.69.  Farm 
mortgage  land  had  been  received  by  the  latter  company  to  the  amount  of 
140,000, 131,000  of  which  had  been,  sold  and  |9,000  hypothecated.  The  cob- 
aolidated  company  agreed  to  relinquish  these  mortgages  to  the  granlorB,  and 
also  to  refund  all  cash  installments  upon  stock  subscribed  in  Washington  and 
Fond  du  Lac  counties,  which  agreement  was  fhlfllled.  By  the  act  of  consol- 
idation, the  construction  of  eighteen  miles  of  line  from  Milwaukee  reverted 
to  the  Milwaukee  and  La  Crosse  Company,  at  a  cost  on  settlement  for  work 
done  and  materials  furnished,  of  1311,753.90.  Other  expenditures  on  the  con- 
tract  to  Porlage  City,  and  for  iron,  depot  grounds,  buildings,  docks,  right  of 
way,  fencing,  engineering  and  salaries,  and  for  all  other  contingent  expenses 
from  commencement  of  operations,  including  interest,  discount  and  commis- 
sions, had  reached  the  sum  of  1714,930.95 ;  making  the  total  expenditures 
to  December  81,  1854,  $1,026,683.85.  The  receipts  of  the  company  had 
been  as  follows:  Farm  mortgages,  $617,000;  full  paid  ptock,  $273,800; 
installments  on  stock,  69,696.11;  Milwaukee  City  Bonds,  $314,000; 
sundries,  $148,690.12.  Total  resources  from  commencement,  $1,428,- 
187.38,  leaving  balance  on  hand,  $396,503  38,  in  addition  to  mortgage 
bonds  of  road  from  Milwaukee  to  Portage  City,  amounting  to  $950,000. 
There  were  also  in  the  hands  of  the  stock  agents  of  the  company,  farm  mort- 
gages in  process  of  examination  and  registry,  amountimg  to  $1150,000.  The 
whole  available  resources  for  subsequent  operations  from  these  sources,  mmd 
from  unpaid  stock,  were  estimated  at  $1,500,000.  Iron  for  33  miles  had  been 
purchased  and  delivered,  and  8  miles  had  been  completed.  The  property  in- 
cluded 1  locomotive,  20  platform  cars,  one  section  of  station  building,  and 
about  500  feet  of  dockage  in  Milwaukee.  The  Engineer  estimated  the  cost  of 
completing  the  grading  and  track  to  Horicon  at  $266,000. 

December  31, 1855,  the  road  was  in  operation  to  Horicon — 51  miles.    The 
bed  was  thoroughly  ballasted  from  Milwaukee  to  Hartford — 34  miles;  the 
right  of  way  had  been  secured,  100  feet  :n  width,  to  Beaver  Dam;  ample 
depot  grounds  had  been  obtained  at  every  station,  all  of  which,  except  at 
Milwaukee,  were  donated  to  the  company;  dock,  warehouse,  engine-house 
and  machine  shops  had  been  completed  at  Milwaukee,  and  the  road  equipped 
with  12  locomotives,  10  first  class  passenger  cars,  2  baggage  cars  with  post- 
office  car,  123  house  freight  cars,  70  platform  cars  and  22  sets  of  car  wheels 
and  axles.    The  expenditures  of  the  road  to  December  31,  1855,  including 
engineering,  $38,109.22;  right  of  way  and  fencing,  $39,122.74;  depot  grounds. 
$88,268,96;  construction,  $1,110,677.18;  buildings,  $36,631.59;  engine  houses 
and  machine  shops,  $15,453.75;  rolling  stock,  $244,472.40;  salaries,  24,255.15; 
incidental  expenses  (with  charter  and  organization  expenses),  $36,014^; 
expenses  and  liabilities  incurred  by  consolidation  with  Fond  du  Lac  Com- 
pany, $44,087.46;  commissions,  discounts  and  financial  agencies,  $206,870. 
Total,  $1,883,963.31.    The  portion  of  this  total  of  expenditures  assigned  to 
the  eastern  division,  from  Milwaukee  to  PorUge  City,  was  $1,787,650.10,  and 
it  was  estimated  that  the  completion  of  the  eastern  division  would  require  an 
additional  expenditure  cf  $769,520— making  total  cost  of  eastern  division,  95 
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miles,  $3,557,170.10-K>r  $36,917.58  per  mile.  The  sources  of  the  foregoing 
total  ezpeoditures  were  as  follows:  stock  sabscriptions,  11,087,833.18;  city  of 
Milwaukee,  $214,000;  first  mortgage  boads,  $450,000;  floating  debt,  $82,181.13. 
Total,  $1,883,968.31.  The  company  held  in  reserve  toward  th3  completion  of 
the  road:  stock  subscriptions  unpaid,  to  amount  of  $569,867.82;  stock  to 
contractors,  $200,000;  Portage  City,  $75,000;  first  mortgage  ^onds  unsold, 
1500,000.  Total,  $1,344,867.82.  The  receipto  for  the  year  were  $32,134 18,  and 
the  directors  estimated  that  the  receipts  for  the  ensuing  year  would  reach 
1400,000— suflicient  to  pay  operating  expenses,  interest  on  bonds,  sinking 
fund  ($11,500  per  annum),  and  dividend  of  16  per  cent  on  capital  stock  paid. 

During  the  year  1856,  trains  commenced  running  to  Minnesota  Junction, 
March  6;  to  Rolling  Prairie,  March  18;  to  Beaver  Dam,  April  24;  to  Fox 
Lake,  October  27;  to  Midland,  December  29.  March  29, 1856,  the  company 
contracted  with  Chamberlin  &  Alden  to  complete  the  road  from  Beaver  Dam 
to  Portage  City,  (about  34  miles),  by  the  last  of  December  of  that  year.  The 
contract  included  grading,  bridging,  culverts,  ties,  chairs  and  spikes,  and  the 
laying  of  track,  and  the  price  to  be  paid  was  $12,000  per  mile.  The  work  and 
materials  to  be  furnished  under  this  contract  contemplated  a  finished  road,  of 
first  class,  including  all  items  of  cost,  except  iron  rails  and  ballasting  upon 
those  sections  where  suitable  material  could  not  be  obtained.  This  contract 
was  completed  during  the  ensuing  January.  During  the  year  1856,  nearly 
all  the  additional  right  of  way  to  Portage  City  was  purchased,  and  the  lum- 
ber was  purchased  and  delivered  for  fencing  the  whole  road  from  Milwaukee 
to  Portage  City,  and  most  of  the  fences  constructed.  The  right  of  way  also, 
was  mostly  secured  from  Portage  City  to  Mauston  (about  36  miles),  as  the  di- 
rectors reported,  *'  at  a  moderate  cost.'* 

During  tie  year  the  La  Crosse  and  Milwaukee  Company  purchased  the 
Milwaukee  and  Watertown  road,  and  the  two  roads  were  consolidated.  In 
this  purchase  an  equal  amount  of  the  stock  of  the  La  Crosse  Company  was 
paid  for  the  stock  of  the  Watertown  Company,  but  the  stock  of  the  La  Crosse 
Company  was  not  to  be  paid  for  the  stock  of  the  Watertown  company  until 
one  year  after  the  date  of  the  consolidation.  The  La  Crosse  Company  as- 
sumed the  debts  and  liabilities  of  the  Watertown  Company,  and  increased  its 
stock  to  meet  the  obligations  and  liabilities  of  the  purchase  to  the  amount  of 
$592,900.  For  the  purpose  of  construction  the  La  Crosse  road  was  subse- 
quently the  same  year  divided  into  five  divisions:  1.  Eastern  Division,  from 
Milwaukee  to  Portage  City,  95  miles.  2.  Western  Division,  from  Portage 
City  to  La  Crosse,  about  101  miles,  3.  Northwestern  Division,  from  Portage 
City  to  the  St.  Croix,  about  228  miles.  4.  Watertown  Division,  from  Junc- 
tion, via  Watertown,  to  intersection  of  Eastern  Division,  estimated  at  71 
miles.  5.  Portage  Division,  from  Madison  to  Portgage  City,  estimated  at  40 
miles.  Separate  books  were  kept,  exhibiting  the  cost  of  each  division,  the 
means  provided  and  amounts  of  stock  issued  theretor.  The  stock  of  the 
eastern  division  was  deemed  general  stock,  and  was  entitled  to  dividends 
from  and  after  July,  1856,  prior  to  which  time  interest  was  paid  in  stock  at 
en  per  cent,  per  annum.     The  stock  of  each  of  the  other  divisions  was  to 
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d»w  interest,  payable  in  the  stock  of  each  dlTision  respectlveljr,  at  ten  per 
cent,  per  annum,  until  the  first  dividend  day  after  the  completion  of  such  di» 
Tision,  when  the  stock  of  such  dirision  was  to  become  general  stock,  and  the 
accounts  of  the  division  transferred  to  the  general  accounts  of  the  corapaoy. 
Prior  to  this  separation  of  the  road,  but  one  set  of  books  was  kept,  and  when 
the  new  .accounts  were  opened  certain  general  expenses  were  apportioned  to 
the  accounts  of  the  several  divisions.  The  purposes  and  amounts  of  those 
general  expenses  are  thus  stated : 

Depot  grounds,  passenger  and  freight  stations  and  fixtures,  wharflngs,  build* 
ingsand  other  improvements,  1228,866.47;  consolidation  with  Milwaukee^ 
Fond  du  Lac  and  Green  Bay  Co.,  H4,679.59;  legal  expenses  |1,727.78;  real 
estate,  other  than  depot  grounds,  $25,002.28;  taxes  and  insurance,  $2«S76.80; 
connecting  railroads  and  steamboats,  $24,671.49 ;  salaries,  incidental  expenses, 
office  furniture,  personal  property,  etc.,  $118,404.52.  Toti^,  $445,918.88.  These 
payments  were  thus  apportioned:  £astem  Division,  $112,276.86;  Western, 
$6st,018.07;  Northwestern,  $166,820.76;  Watertown,  $62,097.51;  Portage,. 
$41,705.19.  The  total  receipts  of  the  company  from  all  sources  were  thus 
steted:  Capital  stock,  $2,081,200;  Milwaukee  city  bonds,  $814,000;  first 
mortgage  bonds,  less  amount  converted  into  stock,  $942,500;  farm  mortgage 
bonds,  less  amount  converted  into  stock,  $918^600  (the  whole  issue  of  these 
bonds  amounted  to  $1,080,400) ;  convertible  7  per  cent  5  years  bonds,  less 
amount  converted  into  stock,  $107,000;  floating  debt,  $68,607.00;  income 
pffior  to  July  1,  1856,  $212,718.50;  profit  and  loes,  $8/»28.14;  consolidation 
bonds  (Watertown  division)  issued  in  exchange  for  stock  of  Milwaukee  and 
Watertown  Co.,  $S5«80a  Totol  ceceipte,  $4,688,849.24.  Seven  per  cent,  bonds 
to  the  amount  of  $1,000,000  were  issued  in  October,  1856,  on  account  of  land 
grant  road  **  for  the  purpose  of  meeting  preliminary  expenses,  in  making 
surveys,  procuring  right  ot  way,  depot  grounds,  etc.,  and  defiraying  expenses 
inoidental  to  the  organization,  land  department,  charter  expenses,  agencies, 
etc,'*  which  are  not  included  in  the  preceding  statement.  The  total  expen- 
ditures up  to  Dec.  81, 1856,  in  addition  to  general  expenses  apportioned  aad 
already  enumerated,  were  as  follows:  Eastern  Division:  eng:ineerlng, 
$47,800.76;  right  of  way,  fencing  and  land  damages,  $61 ,004.46;  construction, 
$1^522,781.24;  rolling  stock,  $457,887.65;  materials  on  hand,  $88,800^: 
interest,  discount,  and  financial  agencies,  $460,014.77 ;  individual  accounts, 
$6,006.87;  operating  expenses,  prior  to  July,  $68,951.47;  bills  receivable, 
$17,627.50.  Western  Division:  engineering,  right  oT  way,  interest,  agencies, 
incidentel  expenses  and  construction,  $218,878.72.  Northwestern  Division: 
engineering,  right  of  way,  interest,  agencies,  incidental  expenses  and  con- 
simotion,  $512,890*16.  Watertown  Division:  engineering,  right  of  way, 
inteiBst,  agencies,  incidental  expense  and  construction,  $96,828.58.  The  total 
cost  of  the  several  divisions  to  Dec.  81,  1856,  estimating  rolling  stock  at 
$8|000  per  mile,  was  stated  as  follows :  Eastern  Division,  $2,788,191.87 ;  Wes- 
tern  Division,  $281,891.79;  Northwestern  Division,  $679,710.92;  Watertown 
Division,  $609,785.68;  capital  stock,  $825,071  and  bonded  debt,  $785,400:  Por- 
toge  Division,  $188,084.77.     The  estimated  cost  of  oomplstlag  the  severs^ 
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diTisioBs  was  as  follows:  Eastern  Division,  100,000;  Western  Division, 
$9,121,000;  Northwestern  Division,  $5,016,000;  Watertown  Division,  $400,- 
000;  Portage  Division,  $790,000.  Actual  and  estimated  total  cost  of  divisions, 
$18,800,085.88.  Tlie  average  cost  per  mile  of  each  division,  based  upon  the 
costs  as  above  stated  and  estimated,  including  12^4  pcr  cent,  for  side  trade,  is 
as  follows:  Eastern  Division,  $26,671.88;  Western  Division,  $21,264.68 f 
Northwestern  Division,  $22,248.91 ;  Watertown  Division,  $25,758.21 ;  Portago 
Division,  $11^,067.44  —  or  a  general  average  of  $28,061.71  per  mile,  including 
interest,  discounts,  cost  of  financial  agencies,  and  all  other  contingencies. 

By  act  of  congress  approved  June  8, 1856,  there  was  granted  to  the  state, 
for  the  constrnction  of  a  railroad  from  Madison  or  Columbus,  bj  the  way  of 
Portage  City,  to  the  8t  Croix  River  or  Lake,  thence  to  the  west  end  of  Lake 
Superior  and  Bayfield,  every  alternate  section  of  land  designated  by  odd 
numbers,  for  six  sections  in  width  on  each  side  of  said  road.  The  ri£ht  was 
also  granted  of  selecting  other  lands  within  fifteen  miles,  on  either  side  of 
tiie  route,  in  lieu  of  odd  numbered  sections  previously  sold  or  appropriated. 
By  act  of  the  legislature  approved  Oct.  11, 1856,  the  La  Crosse  Company  was 
authorized  to  construct  a  road  f^om  Madison  and  ft*om  Columbus,  and  thence 
on  the  route  prescribed  by  the  act  of  congress,  and  to  receive  the  grant. 
During  the  year  preliminary  surveys  were  made.  The  value  of  the  lands 
granted  was  estimated  by  the  land  commissioners  of  the  company,  at 
$17,845,600,  and  the  cost  of  the  Western,  Northwestern  and  Portage  dlvisiona 
of  the  road  (860  miles)  was  estimated,  when  completed,  at  $3,056,687.48.  On 
the  81st  day  of  December,  1856,  the  company  executed  a  deed  of  trust  to 
Greene  C.  Bronson,  James  T.  Soutter  and  Shepherd  Knapp  on  its  conditional 
ciafm  to  these  lands  and  on  the  divisions  of  the  road  last  named,  constructed 
or  to  be  constructed,  as  security  for  the  payment  of  the  company's  bonds  to 
the  amount  of  ten  million  dollars. 

During  the  year  1857  the  road  was  completed  to  Portage  City,  and  track 
was  laid  on  the  Western  Division  as  far  as  New  Lisbon,  48  miles  west  of 
Portage  City.  In  the  meantime  the  total  stock  and  debt  of  the  company  had 
increased  to  $10,980,708.68,  including  collateral,  amounting  at  par  value,  to 
$n7,670.  Dec.  96th  the  Watertown  Division  was  sold  to  the  Madison,  Fond 
du  Lac  and  Michigan  Kailroad  Company,  which  relieved  the  La  Crosse  Com- 
pany of  $717,000  for  which  it  became  liable  by  the  consolidation,  and  also  of 
$288,000  of  8  per  cent  second  mortgage,  which  the  Madison,  Fond  du  Lac 
and  Michigan  Company  assumed.  September  26th  the  La  Crosse  Company 
executed  to  the  contractor,  Selah  Chamberlain,  a  lease  of  the  entire  road,  in 
ofder  to  secure  a  continuance  of  work  upon  the  line,  and  the  payment  of 
arrears  due  the  contractor,  then  amounting  to  over  $600,000,  for  which 
amount  an  entry  of  Judgment  was  permitted.  At  this  time  the  stock  of  the 
company  was  selling  at  six  per  cent,  and  the  land  grant  bonds  at  20  per  cent. 
A  change  of  directors  ensued,  giving  a  majority  in  direction  to  eastern  stock* 
liolders. 

In  December  a  contract  was  made  with  Mr.  Chamberlain  to  complete  the 
land  grant  road  from  New  Lisbon  to  the  Junction,  by  September,  1858J    The 
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company  had  already  received  fVom  the  governor  a  certificate  for  230,400  acm 
of  land,  and  the  completion  of  Mr.  Chamberlain's  contract  would  entitle  it  in 
All,  to  307,200  acrea.    For  the  purpose  of  increasing  the  credit  of  the  land 
grant  bonds,  and  of  furthering  the  construction  of  the  road  to  La  Croflse,  an 
additional  deed  of  trust  was  subsequently  executed,  by  which  the  issue  of 
these  bonds,  as  a  lien  upon  the  road  from  Portage  City  to  La  Crosse,  and  upon 
the  lands  belonging  to  the  line  from  Portage  City  to  the  Junction  (307,200 
acres),  should  be  limited  to  14,000,000.    By  the  terms  of  the  lease  to  Mr. 
Chamberlain,  the  earnings  of  the  road  were  first  to  be  applied  to  necessary 
repairs  of  road  and  rolling  stock ;  secondly,  to  the  payment  of  interest  on  the 
mortgage  debt  and  sinking  fund  of  the  Eastern  division  (amounting  to  $189,- 
980),  and  the  surplus  to  the  payment  of  Mr.  Chamberlain's  Judgment    By 
the  new  contract  for  completing  the  line  to  La  Crosse,  the  earnings  of  the 
Western  division  were  to  be  applied,  first,  to  the  payment  of  interest  on  the 
land  grant  bonds,  and  the  surplus  to  the  same  purposes  as  stipulated  in  the 
lease.    Mr.  Chamberlain  was  to  receive  1 1,500,000  in  the  bonds  on  his  con- 
tract.    The  company  were  thus  left  without  income  except  for  purposes  above 
Bpecified.    The  directors  attributed  the  following  liabilities  to  the  contest  for 
the  land  grant    Construction  bonds  of  1862,  charter  expenses,  11,000,000; 
construction  bonds  of  1867,  for  purchase  ot  8t  Croix  and  Lake  Superior  Co., 
$1,000,000;  stock,  for  charter  expenses  at  Madison,  |90,000;  consolidation 
bonds,  for  stock  in  the  M.  &  W.  Co.,  and  for  "  services,*'  |210,000;  notes  to  M. 
A  W.  Co ,  9150,000;  capital  stock,  sold  at  60  to  75  per  cent  to  meet  debts  of 
M.  &  W.  Co.,  1600,000.    Total,  $3,050,000.    No  part  of  this  sum  is  now  in- 
eluded  in  the  capital  of  the  road. 

[For  further  statements  of  cost  and  debt,  see  tabular  abstracts  of  official 
reports  to  secretary  of  state.] 

HILWAUKEB  AND  HORICON  BAILROAD  COMFANT. 

Books  of  subscription  were  opened  in  Milwaukee,  October  22, 1853.  Di- 
rectors were  elected  November  26, 1853.  The  engineer  was  directed  to  make 
a  survey  from  Horicon  to  Stevens  Point,  and  stock  agents  proceeded  to  the 
towns  and  villages  on  the  line  to  secure  additional  subscriptions,  and  to  re- 
ceive in  full  payment  of  stock,  mortgages  on  real  estate,  at  half  its  value,  at 
eight  per  cent  inteiest  Subscriptions  of  this  class  were  first  received  to  tke 
amount  of  $300,000. 

January  20, 1854,  a  contract  was  made  with  the  La  Crosse  and  Milwaukee 
Bailroad  Company,  to  form  a  connection  with  the  Milwaukee  and  Horicon 
Company  at  Horicon.  The  former  company  agreed  to  carry  all  passengers 
and  freight  of  the  latter  company,  to  and  from  points  between  Milwaukee 
and  Horicon,  and  north  of  that  point,  for  eighty  per  cent  of  all  receipts  from 
said  passengers,  freight  and  storage — all  necessary  freight  and  baggage  can 
being  furnished  by  the  Milwaukee  and  Horicon  Company.  January  25, 1854, 
the  stockholders  voted  to  fix  the  termination  of  the  road  at  Berlin,  and  a  con- 
tract was  entered  into  for  building  the  road  to  that  point,  ready  for  the  roll- 
ing stock,  except  iron,  chairs  and  spikes,  for  $5,400  per  mile,  ooe-half  cash » 
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oae-quarter  in  bonds  and  one-quarter  in  stock.  December  81, 1854,  about 
seven  miles  were  graded,  ready  for  ties  and  iron.  The  engineer  estimated 
that  the  entire  cost  ot  completed  road  f^om  Horicon  to  Berlin — i2  miles — 
with  equipment,  under  contracts  made,  would  reach  $794,800,  or  less  than 
119,000  per  mile,  as  follows:  Contract  for  road.bed,  $226,800;  iron  rails, 
1263,000;  buildings,  $30,000;  equipment,  $100,000;  chairs,  spikes,  frogs  and 
switches,  $16,000;  right  of  way  and  fencing,  $50,000;  side  track,  two  miles, 
120,000;  contingent  expenses,  $100,000.  This  estimate  was  made  under  the 
order  of  the  directors  to  make  the  estimate  high  enough  to  cover  cost  in  any 
contingency.  Waupun  had  voted  to  exchange  bonds  with  the  company  to 
the  amount  of  $50,000,  and  Berlin  to  the  amount  of  $100,000,  and  depot 
grounds  had  been  secured  at  Horicon,  Waupun,  Ripon  and  Berlin,  without 
cost  to  the  company.  The  resources  of  the  company  were:  Stock  sub* 
scribed,  $805,900;  mortgage  slock,  $160,000;  stock  to  contractors,  $55,100; 
Berlin  and  Waupun  bomU,  $150,000 ;  first  mortgage  bonds,  $420,000 ;  county 
and  town  bonds,  to  be  voted,  $270,000.  Total  resources,  $1,361,000.  Total 
amount  expended  to  December  31, 1854,  $31,094,85. 

RIYSR  DIVISION. 

This  road  was  chartered  May  22, 1857,  under  the  corporate  name  of  **  Min- 
nesota  and  Pacific  Railroad  Company.'*  Subsequently  it  became  the  "  St. 
Paul  and  Chicago  Railroad  Company."  It  runs  from  La  Crescent,  opposite 
La  Crosse,  to  Sl  Paul — ^a  distance  of  about  128  miles.  Work  first  commenced 
on  this  line  in  September,  1865;  a  portion  of  the  road  was  opened  for  traffic 
in  December,  1869,  and  the  whole  line  was  completed  for  business  in  1872. 
In  Aug.,  1878,  the  road  possessed  seven  water  stations,  one  iron  bridge  600  feet 
long,  and  41  wooden  bridges  and  trestles  (aggregate  length  8.118  feet).  The 
rolling  stock  consisted  of  ten  locomotives  of  an  average  weight  of  60,000  }bs., 
one  snow-plow,  twelve  first  and  second  class  passenger  cars,  four  sleeping 
cars,  ten  mail,  express  and  baggage  cars,  and  250  Ircight  cai's.  The  funded 
debt  was  $4,000,000  in  7  per  cent  bonds. 

This  road  was  bought  by  the  Milwaukee  and  St.  Paul  Railway  Company, 
January  1, 1872,  all  its  rolling  stock,  equipment,  appurtenances  and  franchises 
included.  The  price  paid  was  $3,000,000  in  the  bonds  of  the  Milwaukee  and 
8t  Paul  Company,  secured  by  a  mortgage  on  the  road  from  La  Crescent  to 
St,  Paul,  and  $1,000,000  in  addition  were  issued  on  the  completion  of  the  road 
to  La  Crescent,  which  sum  of  $4,000,000  is  the  total  purchase  price  of  the 
road — $31,2o0  per  mile.    (See  appendix  B.) 

The  gross  earnings  for  the  year  ending  August  81, 1873,  were  $632,765.80, 
snd  the  net  earnings,  $248,617.18.  Amount  paid  for  interest  the  same  year 
was  290,088.82.  Gross  earnings  per  mile,  $4,948.48.  Operating  expenses  per 
mile,  $3,000.14.    Net  earnings  per  mile,  $1,942.39. 

The  amount  of  aid  voted  this  road  by  municipalities  along  the  line  of  the 
road,  was  $404,000,  and  the  amount  received  by  the  company  was  $200,000. 
The  entire  number  of  acres  In  swamp  land  grant  from  the  state  of  Minnesota 
is  given  at  922,880.00.     The  entire  number  of  acres  received  by  the  company 
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prior  to  August  81, 1873,  was  81,049.85,  and  the  number  of  acres  yet  to  enm 
to  the  company  was  then  about  842,000. 

HABTIS08  Ain>  DAKOTA  DIVISIONS. 

This  road  was  originally  chartered  February  20,  1857.  Its  original  cor- 
porate  name  was  the  "  Hastings,  Minnesota  River  and  Red  River  Railroad 
Company."  The  name  was  subsequently  changed  to  ^  Hastings  and  Dakota 
Railroad  Company."  The  line  now  extends  firom  Hastings  to  Glencoe,  a  dis- 
tance of  74  miles.  The  work  of  coustruction  commenced  in  May,  1868.  It 
was  first  opened  for  traffic  in  1871,  and  was  completed  to  Glencoe  in  August,, 
1879. 

The  following  is  an  inventory  of  property  for  the  year  ending  August  ^81, 
1878:  engine  houses,  8;  water  stations,  6;  wooden  bridges  (aggregate  length, 
427  feel),  2;  other  trestle  work  (aggregate  length,  8,430  feet),  89.  Rolling 
stock — locomotives  (average  weight,  40,000  lbs.),  8;  snow  plows,  1;  first  and 
second  class  passenger  cars,  4;  mail,  express  and  baggage  cars,  2;  freight  cars 
estimated,  75. 

The  capital  stock  issued  in  1873  was  $760,000.  The  funded  debt,  $1,850,000. 
The  road  was  sold  to  tbe  Milwaukee  and  St  Paul  Company,  July  1, 1872, 
which  paid  for  the  same  $1,850,000  in  bonds  secured  on  the  road,  and  $750,000 
in  the  common  stock  of  the  Milwaukee  and  St  Paul  Company,  making  a 
total  of  $2,000,000  for  the  purchase  price  of  the  road,  a  rate  of  about  $87,000 
per  mile. 

The  gross  earnings  of  the  road  for  the  year  ending  August  81,  1878,  vren 
$55,786.46,  or  $748.15  per  mile,  while  the  operating  expenses  for  the  year  were 
$80,770.95,  or  $1,076.95  per  mile. 

This  road  was  sold  to  the  Milwaukee  and  St.  Paul  Company  June  29, 1879, 
on  the  terms  above  specified,  the  sale  including  the  following  rolling  stock: 
"  five  new  locomotives,  first  class ;  seventy-five  new  box  freight  cars,  and  foBr 
new  passenger  cars.*'    (See  appendix,  p.  118.) 

lOLWAUKEB  AKD  ST.  PAUL. 

The  Milwaukee  and  St  Paul  Company  was  organized  by  articles  of  asso- 
ciation filed  with  the  Secretary  of  state  May  5, 1868.  The  company  pur- 
chased the  **  Milwaukee  and  Western  "  Railroad  at  public  sale  under  a  de- 
cree of  the  United  States  district  court,  in  Milwaukee,  June,  1863. 

The  Milwaukee  and  Bt  Paul  company  also  purchased  the  *' Milwau- 
kee and  Horicon"  Railroad,  at  public  sale,  under  a  decree  of  the  United 
States  district  court,  at  Milwaukee,  June  12, 1868.  The  road  was  bid  in  by 
Russell  Sage  and  Washington  Hunt  for  $670,000.  On  the  same  day — June  12, 
1868 — the  western  division  of  the  La  Crosse  and  Milwaukee  Road  was  deliv- 
ered into  the  posses&ion  of  the  Milwaukee  and  St  Paul  Company,  under  a 
decree  of  the  United  States  district  court  in  a  foreclosure  suit  instituted  by 
the  owners  of  the  land  grant  mortgage,  on  that  portion  of  the  La  Crosse  and 
Milwaukee  road  between  Portage  City  and  La  Crosse.  The  amount  due  on 
that  mortgage,  as  determined  by  the  court,  was  $ .    On  the  same  day 
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and  under  the  same  order  of  the  conrt»  the  eastern  division  of  the  La  Croese 
and  Milwankee  road — from  Milwauliee  to  Portage  City— was  placed  in  the 
possession  of  the  Milwaukee  and  St.  Paul  Company,  for  the  purpose  of  main- 
taining, in  behalf  of  the  public,  a  continuous  railroad  over  the  whole  origi- 
nal line  of  road  from  La  Crosse  to  Milwankee.  Under  the  direction  of  the 
court,  the  Milwaukee  and  St  Paul  Company  was  required  to  operate  the  east- 
em  division  for  the  benefit  of  the  creditors  of  that  diyision,  aud  to  pay  over 
to  the  receiver  monthly  all  earnings  from  that  portion  of  the  line,  except  the 
•cost  of  operation  and  necessary  repairs.  At  this  time,  persons  interested  in 
the  Milwaukee  and  St.  Paul  Company  owned  or  controlled  lands  included 
in  th'e  mortgage  to  claimants  against  the  eastern  divisiou  to  the  amount  of 
^478,000,  being  nearly  one-half  the  whole  amount  of  the  mortgage  oh  that 
division.  Dec.  81, 1805  the  Milwaukee  and  St.  Paul  Company  reported  that 
it  held  prior  liens  against  the  eastern  division  of  the  La  Crosse  and  Milwau- 
kee  road,  as  follows :  balance  on  "land  grant  mortgage;*'  11,445,821,  other 
claims,  1758,187.14;  interest  due,  $482,584.72.  Total,  12,680,092.86— about 
$27,750  per  mile.  The  directors  claimed  that  these  liens  far  exceeded  the 
Talue  of  the  property.  During  the  ensuing  year— 1866— the  eastern  division 
was  foreclosed  in  the  United  States  district  court. 

The  Milwaukee  and  St.  Paul  company,  and  all  its  assets,  was  represented 
January  1, 1806,  by  a  cost  set  forth  by  the  president  and  directors  as  follows : 
Real  estate— depot  grounds,  $150,000;  first  mortgage  bonds,  $4,600,000;  second 
mortgage  bonds,  $1,500,000;  preferred  stock,  $2,400,000;  common  stock, 
f  1,000,000.  The  total  length  of  road  was  then  276  miles,  including  western 
division  of  La  Crosse  and  Milwaukee,  105  miles;  Milwaukee  to  Portage  City 
▼la  Watertown,  91 ;  Horicon  to  Berlin  and  Omro,  58  miles ;  Watertown  to 
Sun  Praire,  26  miles;  and  the  sum  of  cost,  above  stated,  was  $9,650,000— or 
85,000  per  mile. 

May  1, 1866,  an  arrangement  was  agreed  upon  between  the  Milwaukee  and 
St.  Paul  Company  and  the  Milwaukee  and  Prairie  du  Chien  Company, 
whereby  the  earnings  of  the  two  roads  were  "  stocked  "  in  proportion  to  the 
length  of  their  respective  lines.  Subsequently,  the  same  year,  an  arrange- 
ment was  perfected  by  which  a  minority  of  the  Prairie  du  Chien  stock  was 
transferred  to  the  trustees  of  the  Milwaukee  and  St.  Paul  Company,  in 
exchange  for  the  the  stock  of  the  latter  company,  "on  terms  mutually 
beneficial  and  satisfactory."  At  the  annual  election  of  the  directors  of  the 
Prairie  du  Chien  Company  the  Milwaukee  and  St  Paul  Company  voted 
about  two-thirds  of  the  stock  represented,  and  thus  practically  absorbed  the 
whole  line  of  the  former  company,  with  its  Iowa  connections,  including  the 
McGregor  Western  and  the  Minnesota  Central.  The  former  line  was  in 
operation  from  McGregor  to  Cresco,  QQ  miles,  and  the  latter  from  Minne- 
apolis to  Owatonna,  71  miles.  The  road  from  Cresco  to  Owatonna,  about  90 
miles,  necessary  to  complete  a  continuous  line  from  Milwaukee  to  Minne- 
apolis, was  under  contract,  and  the  ooutrctors  were  to  receive  for  the  work 
$2,000,000  in  mortgage  bonds  upon  the  line  to  be  constructed,  and  $1,000,000 
in  the  stock  of  the  Milwaukee  and  St  Paul  company— one-half  preferred 
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hnd  onc-half  common,  and  no  money.  The  same  year,  the  Milwaukee  and 
St.  Paul  Company  agreed  to  guarantee,  jointly  with  the  Winona  and  St  Peters 
Company,  the  first  mortgage  bonds  of  the  La  Crosse,  Trempealeau  and  Pres- 
cott  Company,  to  an  amount  not  exceeding  |1,000,000,  to  aid  the  latter  com 
pany  to  build  a  line  from  La  Crosse  to  a  point  opposite  Winona,  28  miles, 
and  a  bridge  across  the  Mississippi  river. 

January  1, 1867,  the  total  length  of  finished  road  owned  and  leased  by  the 
company,  was  647  miles,  as  follows :  Milwaukee  to  La  Crosse  via  Watertown, 
196;  Horicon  to  Berlin  and  Omro,  68;  Watertown  to  Sun  Prairie,  26;  Mil- 
waukee to  Prairie  du  Chien,  200;  Milton  to  Monroe,  85;  McGregor  to  Cresco, 
66;  St.  Paul  and  Minneapolis  to  Owatonna,  71.  The  material  and  supplies 
on  hand  were  valued  at  $580,829.59.  The  total  property  was  represented  as 
follows:  Preferred  stock,  $7,370,900;  common  stock,  $3,627,800;  first  mort. 
gage  bonds,  $4,592,000;  second  ditto,  $1..4S8,000;  real  estate,  $185,000.  ToUl 
Milwaukee  and  St.  Paul  securities  issued,  $17,213,700.  Not  Included  in  the 
foregoing  amount  were :  Prairie  du  Chien  Company's  first  preferred  stock, 
$3,204,296;  second  preferred  do.,  $841,400;  common  do.,  $99,000;  mortgage 
bonds,  $390,500.  Total,  $4, 535, 196.  On  McGregor  and  Minnesota  line,  com. 
mon  stock,  $138,500;  mortgage  bonds,  $2,109,000,  Total,  $2,247,500.  Ad- 
ding  all  together,  we  have  a  total  amount  of  stock  and  debt,  for  647  miles  of 
road,  of  $23,906,896— or  $87,000  per  mile.  During  the  year  1867,  the  company 
came  into  permanent  possession  of  the  eastern  division  of  the  La  Crosse  and 
Milwaukee  line,  95  miles,  and  78  miles  were  added  to  the  line  between  Cresco 
and  Owatonna,  making  the  total  length  of  the  road  at  the  close  of  the  year, 
820  miles.  No  dividends  were  declared  on  either  class  of  stock  of  the  St. 
Paul  Company,  *'  all  the  net  earnings  being  required  to  pay  for  new  buildings 
and  additional  equipment  for  the  road.'*  The  cost  of  the  road  from  McGregor 
to  Minneapolis,  215  miles,  was  placed  at  $9,015,000 — or  over  $41,000  per  mile, 
mostly  in  bonds  and  stock.  At  the  close  of  the  year  the  company  was  engaged 
in  constructing  no  new  line,  except  an  extension  from  Omro  to  Winneconne, 
five  miles,  at  an  estimated  cost  of  $70,000,  or  $14,000  per  mile.  At  Winneconne 
the  company  had  received  valuable  donations  of  right  of  way  and  depot 
grounds. 

In  November,  1868,  the  extension  ft'om  Omro  to  Winneconne — 5  miles — 
was  completed  at  a  cost  of  $82,600,  making  the  total  length  of  road  825  miles. 
December  31, 1(*68,  the  cost  of  the  whole  road,  represented  by  total  stock  and 
debt,  was  stated  at  $82,552,341,  or  $39,457  per  mile;  the  total  increase  for  the 
year  being  $2,298,116,  with  an  increase  of  five  miles  of  road.  The  transfer 
of  the  Prairie  du  Chien  line  to  the  St.  Paul  company  was  formally  com- 
pleted. The  elevator  buildings  on  the  lands  of  the  company  at  Milwaukee 
were  purchased  for  $300,000  and  leased  to  Angus  Smith  &  Co.,  for  five  years, 
"  at  a  price  which  will  give  the  company  a  fair  profit  on  the  purchase,**  the 
price  made  dependent  on  business  done.  The  company  also  engaged  daring 
the  year  in  constructing  the  line  from  Sun  Prairie  to  Madison — a  distance  of 
about  12  miles ;  and  the  directors  entered  into  contract  to  purchase  or  consoL 
idate  with  the  McGregor  and  Sioux  City  Railway,  from  Calmar  to  Charles 
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City,  Iowa,  about  50  miles,  to  be  paid  for  in  Milwaukee  and  St.  Paul  first 
mortgage  bonds,  secured  by  mortgage  on  the  new  line,  and  stock  of  the  Mil' 
wankee  and  Bt.  Paul  company.  During  a  portion  of  the  year  1868,  up  to  the 
close  of  the  year,  the  company  operated  the  West  Wisconsin  road,  as  lessees. 
The  same  year  an  act  was  passed  by  the  legislature  classifying  the  directors 
of  the  road,  and  authorizing  the  bondholders  of  all  classes,  to  cast  one  vote  at 
all  trustees  elections  for  each  $100  of  the  principal  of  their  bonds. 

December  81, 1869,  the  directors  reported  an  increase  of  92  miles  in  the 
length  of  the  road,  yIz:  from  Sun  Prairie  to  Madison,  in  May,  12  miles;  a 
branch  line  ft-om  Conover,  on  the  Iowa  and  Minnesota  diyision  to  Decorah, 
10  miles;  a  branch  from  Mendota  to  St.  Paul,  5%  miles;  from  Schwarzburg 
to  Wauwatosa,  about  6  miles,  and  from  Calmar  to  Nora  Springs,  about  65 
miles.  Total,  917  miles.  The  St.  Paul  company  coutinued  also  to  operate 
the  West  Wisconsin  road,  extended  from  Tomah  to  Augusta,  about  66  miles. 
The  construction  of  the  Sun  Prairie  extension  was  added  to  capital  account, 
at  $176,62d.45--fl4,719  per  mile;  tlie  St.  Paul  branch, 5^  miles,  at  $787,879.02 
— f34,160  per  mile;  Decorah  branch,  10  miles,  at  1116,999.56— $11,700  per 
mile;  Schwarzburg  to  Wauwatosa,  6  miles,  $163,891.05 — $27,815  per  mile. 
Other  expenditures  on  construction  and  property  account,  increased  the 
amount  of  expenditures  to  $1,680,588.18,  in  addition  to  $828,900  added  to  cap- 
ital for  stock  dividends.  Total  cost  of  road  at  close  of  year,  represented  by 
stock  and  debt,  was  stated  at  $85,870,772,  or  about  $87,800  per  mile. 

December  81, 1870,  the  directors  reported  an  increase  of  101  miles  in  the 
length  of  the  road,  viz:  From  Nora  Springs  to  Algona,  61  miles;  Austin  to 
Mason  City,  40  miles.  Among  the  items  of  expenditures  for  the  year  added 
to  total  cost  of  road,  represented  by  debt  and  stock,  were  the  following : 
Becond  mortgage  bonds,  sinking  fhnd,  $7^,000;  new  cars,  $179,065;  ten  new 
locomotives,  $126,450;,  purchase  of  Prairie  du  Chien  Transit  and  Ferry  Com- 
Company,  $71,581;  new  buildings,  turn-tables,  etc.,  in  Iowa,  $84,182;  new 
buildings  at  La  Crosse,  $78,172;  new  buildings  at  other  points  on  the  Mis- 
sisippi  rlYcr,  $25,000 ;  new  freight  house  at  Milwaukee,  $22,618 ;  additional 
depot  grounds  and  stock  yards  at  Milwaukee,  $27,589;  additional  draw- 
bridge at  Milwaukee,  $4,798;  docks  and  canals  at  Milwaukee,  $15,222;  right 
of  way,  all  lines,  $15,668 ;  winter  bridge  at  Prairie  du  Chien,  $15,850,  and 
other  items,  making  a  total  sum  of  $766,729,  in  addition  to  $828,900  paid  for 
dividends  in  common  stock,  and  $747,291  paid  for  dividends  in  cash  and 
common  stock. 

Dec.  81, 1871,  the  company  reported  an  increase  of  road.  The  cost  of  the 
whole  road— 1,018  miles— up  to  March  1,  1871,  was  thus  stated:  mortgage 
bonds,  $18,188,500;  preferred  stock,  $10,825,108;  common  stock,  $11,822,878; 
total  cost,  $40,881,481.  Previous  to  this  date,  the  company  had  purchased 
$2,001,000  of  the  capital  stock  of  the  Western  Union  Railroad,  and  paid 
therefor  $1,500,750  in  the  securities  of  the  St.  Paul  Company.  Deducting  thifr 
last  sum  from  the  total  stock  and  debt  of  the  St.  Paul  Company,  the  balance 
of  $89,880,781  represents  the  cost  of  the  1,018  miles  of  road  owned  by  the  Mil- 
wankee  and  St.  Paul— $88,650  per  mile.    From  Dec.  31,  1869,  to  March  1^ 
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1871,  the  increase  in  the  total  stock  and  debt  of  the  company  waa  |6;M7,W. 
2^early  all  this  increase  was  thus  apportioned :  for  purchase  of  road  from 
NoTB,  Sprin>^8  to  Algona,  68  miles,  bonds,  $1,008,000,  preferred  stock,  $504,060 
and  common  stock  1504,000— total,  12,016,000— 132,000  per  mile.  For  purchase 
of  road  f^om  Austin  to  state  line — 11  miles— preferred  stock,  $176,000  and 
common  stock  |176aK)0;  total,  |362,000— $32,000  per  mile.    For  purchase  of 
road  from  sUte  line  to  Mason  City— 20  miles— preferred  stock,  $400,000  and 
common  stock  $400,000;  total,  $800,000— $27,586  per  mile.    On  Prairie  da 
Chien  Railway  stock— preferred  stock,  $835,000  and  common  stock  $888,006, 
total,  $1,668,000.    For  purchase  of  Western  Union  stock,  it  being  a  m^orilgr 
of  that  stock  at  75  per  cent,  in  St  Paul  common  stock,  $1,500,750.    For  diri- 
«iends  on  earnings  of  1860,  $828,000.    For  dividends  on  earnings  of  1870,  com- 
mon stock,  $747,291.    Dec.  81, 1871,  the  total  cost  of  the  whole  road,  less  cost 
of  Western  Union  stock,  was  reported  at  $39,279,100,  or  $38,580  per  mile. 
During  the  year,  the  company  earned  7  per  cent  net  on  its  preferred  stock, 
and  oyer  6  per  cent  on  its  common  stock.    It  paid  7  per  cent  in  caah  to  its 
preferred  stockholders,  and  deferred  the  dividends  on  the  common  stock, 
haying  used  the  amount  for  this  purpose  in  the  improvement  and  acquisition 
of  additional  property. 

January  1, 1872,  the  company  leased  the  Oshkosh  and  Mississippi  Railroad 
from  Oshkosh  to  Ripon,  20  miles,  paying  as  a  rental  therefor,  35  per  cent  of 
the  gross  earnings.  The  company  also  leased  the  Hastings  and  Dakota  road, 
from  Hastings  to  Carver,  48  miles,  finished  to  Glencoe  July  1,  1872,  making 
75  miles  in  all,  paying  as  a  rental  therefor  $1,500  per  mile  of  finished  road 
per  annum,  and  subsequently  purchased  the  same  for  $1,350,000  in  bonds,  and 
$750,000  in  stock,  $28,000  per  mile.    The  company  also  purchased,  January  1, 

1872,  of  the  Chicago  and  St  Paul  Railroad  Company,  the  line  extending  from 
St  Paul  to  Winona  and  La  Orescent,  then  in  operation  fh>m  St  Paul  to  Wi- 
nona, 103  miles,  and  not  completed  to  La  Crescent,  27  miles.  The  price  paid 
for  this  road  was  £800,000  in  7  per  cent  bonds  of  the  company,  payable  in  Lon- 
don in  1902,  about  $30,000  per  mile.  The  company  also  purchased  the  Sabu- 
la,  Ackley  and  Dakota  Railroad,  from  Sabula  to  Marion,  Iowa,  87  miles,  pay- 
ing therefor  $1,485,000  in  bonds,  and  $825,000  in  common  stock;  total, 
$2,310,000,  about  $26,550  per  mile.  These  purchases  increased  the  length  of 
lines  both  owned  and  operated  by  the  company  from  1,018  miles  to  1,288 
miles,  exclusive  of  the  Western  Union,  all  leased  road,  and  the  contemplated 
road  from  Winona  to  La  Crescent  The  total  cost  of  these  1,288  miles  was, 
represented  by  $23,965,000  in  mortgage  bonds,  $10,825,777  in  preferred  stock, 
and  $13,898,554  in  common  stock.  Total,  after  deducting  coat  of  Western 
Union,  $46,689,081,  about  $36,390  per  mile. 

At  the  close  of  the  year,  1873,  the  company  owned  the  following  road: 
Chicago  to  Milwaukee,  85;  Milwaukee  to  St  Paul,  via  La  Orosse,  824;  Mil- 
waukee to  St  Paul,  via  Prairie  du  Chien,  405;  Milwaukee  to  Portage  City, 
via  Horicon,  96;  North  Milwaukee  to  Schwarzburg,  6;  Horicon  U>  Berlin 
and  Winneconne,  57;  Watertown  to  Madison,  37;  Milton  to  Monroe,  42; 
Calmar  to  Algona,  121;  Conover  to  Decorah,  10;  Austin  to  Mason  City,  40; 
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Mendota  to  Minneapolis,  9;  Hastings  to  Glencoe,  75 ;  Sabula  to  Marion,  87. 
Total  miles,  1,399.  The  company  alpo  owned  182  miles  of  side  track.  It 
also  operated  under  lease  the  Oshkosh  and  Mississippi,  20  miles,  and  the 
Madison  and  Portage  road,  39  miles  making  a  total  of  1,458  miles  operated 
by  the  company.  It  also  owned  12,001,000  of  the  capital  stock  of  the  Wes- 
tern Union  road.  The  cost  of  the  1,399  miles,  including  equipments,  sup- 
plies, bridges,  and  elevators,  was  represented  by  mortgage  bonds  to  the  amount 
of  $26,262,500;  preferred  stock  to  the  amount  of  1 12,274,483,  and  common 
Btockto  the  amount  of  $15,399,261.  Total,  $53,936,244.  This  sum  includes 
the  stock  of  the  Western  Union  at  $1,500,750— leaving  the  stated  cost  of  1,399 
miles  at  $52,435,494.  Statements  of  earnings  and  expenditure,  as  reported 
by  the  company,  are  published  in  the  statistical  tables  of  this  report  The 
amounts  paid  under  the  head  of  operating  expenditures  during  the  year,  in 
addition  to  ordinary  operating  expenditures,  were  as  follows:  Renewal  of 
track,  $1,408,459.93;  new  bridges,  $41,787,48;  new  buildings  $62,411.89;  new 
tools  and  machinery,  $5,172.32;  stock  yard  expenses,  $8,348.76 ;  Mississippi 
Biver  Ferry  expenses,  $84,984.20;  rent  of  locomotives,  $2,220.00;  rent  of  cars, 
$25,769.86;  expenses  elevator  A.  $4,687.01;  expenses  elevator  B  and  G 
$5,228.99;  expenses  elevator  D,  $981.59.  The  weight  of  steel  rails  purchased, 
6,103  tons,  278  tons  of  which  were  laid  on  the  Chicago  and  Milwaukee 
Division,  5,725  tons  on  the  La  Crosse  Division,  and  100  tons  on  the  Prairie- 
du  Chien  Division.  The  weight  of  new  iron  rails  purchased  during  the  year 
was  5,834  tons,  2,267  tons  of  which  were  laid  on  the  La  Crosse  Division, 
1,884  tons  on  the  Prairie  du  Chien  Division,  1,262  ions  on  the  I.  &  M.  Divis- 
ion, and  420  on  the  Northern  Division.  Re-rolled  iron  was  also  purchased 
and  laid  on  the  different  divisions  to  the  amount  of  4,890  tons. 

The  rolling  stock  purchased  and  built  during  the  year,  consisted  of  16  lo- 
comotives, at  $256,381.65 ;  2  sleeping  cars,  at  $21,797.69 ;  8  first  class  passen- 
ger cars,  at  $29,036.82;  4  mail  and  express.cars,  at  $11,560.17;  300  box  freight 
cars,  at  $225,117.29;  15  flat  cars,  at  $8,571.88;  64  coal  cars,  at  $40,478,37.  Total^ 
$592,943.87.  The  total  amount  charged  to  new  construction  was  $1,330,803.63, 
and  consisted  of  payments  for  new  locomotives  and  cars.  La  Crosse  bridge, 
new  fences,  depot  grounds  and  wharfs,  new  embankments,  right  of  way.  La 
Crosse  freight  burned,  new  buildings  and  grounds  at  St.  Paul,  La  Crescent 
connection,  Mississippi  river  ferry  property,  depot  grounds  at  Austin,  Sabula 
and  Shakopee,  local  taxes,  on  purchase  of  Chicago  and  Milwaukee,  St.  Paul 
and  Iowa  and  Minnesota  divisions,  construction  of  Chicago  and  Milwaukee 
division  ($289,729.10),  construction  Hastings  and  Dakota  division  ($53,714.08), 
and  construction  of  Illinois  and  Iowa  division,  $122,303.28.  The  total  equip- 
ment owned  by  the  company  Dec.  31, 1873,  consisted  of  198  locomotives,  64 
first  class  passenger  cars,  32  second  class  passenger  carS;  11  sleeping  cars,  57 
baggage,  mail  and  express  cars,  2,984  box  freight  and  caboose  cars,  671  flat 
and  coal  cars,  and  2  boarding  cars. 

During  the  year  1874,  no  additional  line  was  constructed.  In  February 
the  corporate  name  was  changed  to  Chicago,  Milwaukee  and  St.  Paul  Com- 
pany. In  March,  the  directors  authorized  the  execution  and  issue  of  a  con- 
7— R.  R—Doc.  (Doc.  16.) 
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solidated  mortgage  upon  the  entire  property  and  franchises  of  the  company, 
to  secure  the  payment  of  bonds  to  the  amount  of  135,000,000.  Of  these, 
126,225,000  were  set  apart  to  exchange  for  an  equal  amount  of  bonds  pre- 
viously issued  and  secured  on  different  divisions  of  the  road,  and  the  re- 
mainder were  to  be  used  only  "  for  the  purchase  of  steel  rails,  the  erection 
and  completion  of  bridges  across  the  Mississippi  river,  the  erection  of  grain 
elevators  at  Chicago  and  Milwaukee,  and  the  further  equipment  and  perma- 
nent improvement  of  the  mortgaged  property.'*  Alsp  in  March,  1874,  the  di- 
rectors declared  a  dividend  of  seven  per  cent,  on  the  preferred  stock,  from 
the  earnings  of  1873,  and  the  same  was  paid  from  the  new  issue  of  consoli- 
dated bonds,  in  place  of  net  earnings  of  1873,  used  for  the  purchase  of  new 
steel  rails  and  other  improvements  of  the  road. 


RACINE,  JANESVILLE  AND  MISSISSIPPI  RAILROAD  COMPANY 

(NOW  THE  WESTERN  UNION.) 

The  original  line  proposed  extended  from  Racine  to  Janesville.  Before 
proceeding  to  the  construction  of  the  road  the  route  was  changed  to  the 
present  line  of  the  Western  Union  road.  The  construction  of  the  entire  line 
from  Racine  to  Beloit  was  first  contracted  April  1, 1853,  and  the  work  was 
vigorously  prosecuted  until  the  death  of  the  contractor  in  the  following 
month  of  August. 

January  2, 1854,  another  contract  was  made  for  the  grading,  bridging  and 
masonry  between  Burlington  and  Beloit,  about  42  miles.  The  work  on  this 
contract  amounted  to  about  $220,000,  $95,000  of  which  was  payable  in  the 
bonds  of  the  town  of  Beloit  at  95  cents  on  the  dollar,  and  the  balance  In  cash. 
A  separate  contract  was  made  for  ttes.  Depot  grounds  were  secured  in  Ra- 
cine and  Beloit,  the  former  including  15  acres  of  land  and  3,000  feet  of  river 
front.  The  directors  estimated  the  total  cost  of  the  road,  fully  furnished  and 
equipped  in  all  departments,  at  $1,340,000,  or  $20,000  per  mile  for  the  67 
miles  from  Racine  to  Beloit.  To  meet  this  cost  the  following  resources  were 
relied  upon:  Stock  subscription,  $619,100;  stock  towards  construction, 
$50,900;  first  mortgage  bonds,  $670,000.  Total  resources,  $1,340,000.  The 
capital  stock  consisted  of  the  following  items:  Racine  city  bonds,  f^KX),000; 
Beloit  bonds,  $100,000:  Delavan  bonds,  $25,000;  Racine  town  bonds,  $50,000; 
private  subscriptions  in  Racine,  $93,000;  ditto  in  Beloit  and  on  line,  $51,100. 
Total  stock,  $619,100.  In  January,  1854,  about  $60,000  of  Racine  city  bonds, 
and  all  the  bonds  of  Beloit  and  Delavan  had  been  negotiated,  and  over 
$37,500  had  been  paid  on  personal  subscriptions.  The  details  of  estimated 
cost  from  Racine  to  Beloit,  by  the  engineer,  were  as  follows :  Grading,  ma- 
Boury  and  bridging,  $342,036 ;  6,233}^  gross  tons  of  rail  on  track,  at  $7,800 
$486,216.90;  chairs  and  spikes,  $600  per  mile,  $39,648;  ties,  $58,118.75;  laying 
track  and  dressing  up,  $400  per  mile,  $26,432;  ballasting  and  raising  track, 
$86,710;  3.^  miles  of  turn-outs,  $37,710;  eight  locomotives,  $72,000;  eight 
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passenger  cars,  116,800;  four  baggage  cars,  |6,400;  70  freight  cars,  |45,500; 
platform  and  gravel  cars,  $25,000;  depot  buildings,  engine  houses,  etc., 
$40,000;  engineering,  superintendcDce  and  agencies,  $85,000;  right  of  way 
and  fencing,  $6,000  per  mile,  $66,080.  Total  cost  of  66.08  miles,  $1,383,646.65, 
or  $20,088.96  per  mile.  The  rails  were  calculated  at  60  pounds  per  yard,  with 
ties  laid  27  inches  from  centre  to  centre,  and  the  locomotives  were  to  weigh 
22  tons  each. 


FOX  RIVER  VALLEY  RAILROAD. 

The  line  of  this  road  extended  from  Milwaukee  via  Waterford,  Rochester 
and  Burlington,  down  the  valley  of  the  Fox  river,  to  the  Illinois  state  line.  In 
1857  a  conditional  contract  had  been  entered  into  with  the  Beloit  and  Mil- 
waukee Railroad  Ck>mpany  to  connect  the  two  lines  at  a  point  eleven  or  twelve 
miles  from  the  city  of  Milwaukee,  and  leaving  to  this  company  but  Zl% 
miles  to  build  from  the  point  of  connection  to  the  state  line.  The  subscrip- 
tions  to  capital  stock  at  that  date  were :  Individual  subscriptions,  $155,700; 
corporate  subscriptions,  $50,000;  total,  $205,700.  Of  this  amount  there  had 
been  received  the  following  payments:  cash,  $15,260.92;  farm  mortgages  per- 
fected, $88,600;  8  per  cent,  bonds  of  town  of  Burlington,  $35,000;  8  per  cent, 
bonds  of  the  town  of  Rochester,  $15,000.  Total  receipts,  $103,960.  Disburse- 
ments  of  the  company  to  the  same  date  had  been :  for  engineering,  $5,142.24 ; 
right  of  way,  $2,822.76;  grading,  $15,528.08;  superstructure  and  bridging, 
$4,140.11 ;  interest,  discount,  office,  incidental  and  other  expenses,  $4,672.47. 
Total  expenditures,  $82,855-65.  The  resources  for  further  operationswere :  In- 
stallments on  stock  called  for  and  unpaid,  $47,964.08;  installments  subject  to 
call  1857,  $82,  775.00 ;  installments  subject  to  call,  1858,  $21,000.00 ;  farm  mort- 
gaged on  hand  perfected,  $88,600;  Burlington  Bonds,  $35,000.00;  Rochester 
bonds,  $16,000;  Milwaukee  city  bonds,  voted,  $34,000;  first  mortgage  bonds  of 
road^at  $10,000  per  mile,  $315,000.  Total  resources,  $539,839.08.  The  cost  of 
the  road  complete  was  estimated  as  follows:  right  of  way,  fencing,  grubbing, 
grading,  bridging  and  preparing  road-bed  for  iron,  $252,000 ;  ties,  chairs^ 
spikes,  laying  track  and  ballasting,  $55,125.00;  iron,  60  lbs.  per  yard» 
$220,500.00.  Total  estimated  cost— $527, 625.00— or  $16,750.00  per  mile.  (Re- 
6i>on8ible  parties  offered  to  furnish  everything  above  enumerated,  and  to  do 
the  work  specified  for  less  than  $16,000  per  mile,  payable  monthly  in  cash). 
The  additional  expense  for  interest,  exchange,  discounts  on  securities,  engi* 
neering,  salaries  of  officers,  depot  grounds  and  buildings,  locomotives,  cars 
and  incidentals,  was  estimated  at  $200,000.  All  these  estimates  for  construc- 
tion were  based  on  actual  explorations  and  survey,  and  were  alleged  to  cover 
every  contingency. 
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MANITOWOC  AND  MISSISSIPPI  RAILROAD. 

The  company  was  iDCorporated  March  15, 1851,  with  authority  to  coDBtruct 
a  railway  from  Manitowoc  to  La  Crosse,  alK)ut  180  miles.  March  11, 1854, 
the  legislature  authorized  the  company  to  construct  a  branch  from  aoy  point 
east  of  the  4th  principal  meridian  to  the  Minnesota  state  line.  The  first  board 
of  directors  was  elected  in  October,  1853.  The  line  was  first  located  from 
Manitowoc  to  Mcnasha,  and  the  estimated  cost  of  this  division  in  1854,  in- 
cluding 5  locomotiyes,  8  passenger  cars,  3  baggage  cars  and  50  freight  cars, 
was  $924,326,  or  $22,008  per  mile.  The  resources  of  the  company  at  the  same 
date  were:  individual  subscriptions  to  stock,  $100,000;  7  per  cent  bonds  of 
Menasha,  in  exchange  for  stock,  $150,000;  7  per  cent  bonds  of  Manitowoc, 
in  exchange  for  stock,  $150,000 ;  first  mortgage  bonds  on  the  road  at  $10,000 
per  mile,  $420,000,  leaving  a  deficiency  of  about  $120,000,  necessary  to  cover 
costs  and  all  contingencies. 


SUGAR  VALLEY  RAILROAD  COMPANY. 

Chartered  in   March,  1855.     Company  organized  in  March,  1856.     In 
October,  1856,  the  grading  and  masonry  on  that  portion  of  the  line  between 
the  Milwaukee  and  Mississippi  Railroad  and  Albany,  a  distance  of  1}^  miles 
was  placed  under  contract    In  1857  the  charter  was  so  changed  as  to  make 
Madison  the  northern  terminous  and  extending  the  road  southward  to  the 
•state  line.    A  charter  was  also  obtained  from  the  Illinois  legislature  for  a 
•connecting  road  from  Freeport  in  that  state.    By  an  act  of  the  Wisconsin 
legislature,  approved  April  12,  1861,  the  land  grant  assigned  by  act  of 
•October  11,  1856,  to  the  La  Crosse  and  Milwaukee  Company,  tor  the  con. 
struction  of  a  railroad  from  Madison  and  from  Columbus  via  Portage  City  to 
Bayfield,  was  declared  forfeited,  as  far  it  referred  to  the  portion  of  the  road 
from  Madison  and  Columbus  to  Portage  City,  and  the  charter  to  the  Sugar 
Talley  Union  Railroad  Company  was  extended  to  Portage  City,  and  the 
lands  belonging  to  that  portion  of  the  line  were  assigned  to  the  Sugar  Valley 
Union  Company. 

On  the  first  day  of  January,  1863,  the  grade  21.65  miles  was  completed 
l)etween  Madison  and  Portage  City,  and  the  work  was  rapidly  progressing 
on  several  sections.  The  right  of  way  had  been  secured,  for  about  30  of  the  36 
miles,  between  Madison  and  Portage  City,  and  depot  grounds  secured  at  Hart- 
man,  Poynette  and  Windsor.  On  that  portion  of  the  roud  between  Madison 
and  the  state  line,  depot  grounds  had  been  secured  at  Brodhead  and  Albany, 
the  right  of  way  procured,  and  the  grading  and  bridging  completed  between 
the  tTO  points  last  named  (8  miles),  making  in  the  aggregate  nearly  40  miles 
of  right  of  way  procured,  and  30  miles  of  grade  completed — the  whole  length 
of  line  being  about  80  miles. 
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CHICAGO  AND  NORTHWESTERN  RAILWAY. 

ROCK  BITER  VALLEY  TJNIOm  RAILROAD  COMFAKT. 

The  constrtiction  of  this  road  from  Fond  du  Lac  via  JanesYille  to  the  Illi. 
nois  state  line,  a  distance  of  108  miles,  was  placed  under  contract  April  80 
and  August  80, 1851,  and  work  commenced  at  Fond  du  Lac  in  the  summer  of 
that  year.  The  contractors,  Bradley  &  Strong,  agreed  to  huild  the  road  ready 
for  the  rail,  including  the  laying  of  the  rail,  but  not  the  price  of  the  iron,  from 
Fond  du  Lac  to  Janesville,  86  miles,  for  9665,000,  or  about  |7,788  per  mile; 
and  from  Janesville  to  the  state  line,  about  22  miles,  for  $806,000,  or  about 
113,900  per  mile.  For  the  road  from  Fond  du  Lac  to  Janesyille  the  contract- 
ors were  to  be  paid  one-hulf  in  money,  and  the  other  either  in  money  or  the 
mortgage  bonds  of  the  company  at  90  cents  on  the  dollar,  at  the  option  of  the 
company.  For  the  road  from  Janesville  to  the  state  line,  the  contractors  were 
to  be  paid  one-half  in  money,  one-quarter  in  stock  at  par,  and  one-quarter  in 
money,  or  in  bonds  of  the  company  at  90  cents  on  the  dollar,  at  thH  option  of 
the  company.  The  whole  expense  of  the  right  of  way  from  Pond  du  Lac  to 
Janesville  was  estimated  at  |10,000,  most  of  the  land  having  been  donated  by 
the  farmers  along  the  line.  Before  the  close  of  the  year  1851,  the  president 
of  the  company  alleged  it  had  received  subscriptions  of  stock  to  the  amount 
of  $1,200,000,  on  which  over  $800,000  had  been  paid  in,  and  its  issue  of  bonds 
was  limited  to  $1,209,000.  The  president  of  the  road  further  declared  that 
this  aggregate  of  stock  and  bonds  ($2,400,000) "  all  that  is  needed  to  build  the 
Toad." 

Nov.  5,  1851,  Edwin  F.  Johnson,  Chief  Engineer  of  the  company,  pub- 
lished a  statement  of  the  estimated  cost  of  the  road  f^om  Fond  du  Lac  to  the 
Illinois  state  line,  107.27  miles,  as  follows:  Contract  for  single-track  road 
bed,  embracing  everything  necessary  to  render  the  road  complete,  ready  for 
operation,  excepting  right  of  way,  fencing,  iron  rails,  chairs,  spikes  and 
buildings,  $971,000;  1,100  tons  iron  rails,  at  $55.00,  $605,000;  chairs  and 
spikes,  $48,000;  right  of  way  and  fencing,  $100,000;  engineering,  general  ex- 
penses  and  interest  account,  $100,000.  Total  cost,  $l,824,000->nearly  $17,000 
per  mile.  Mr.  Johnson  added:  "  From  the  Illinois  state  line  to  Chicago,  the 
distance  is  about  75  miles,  and  12  miles  ftirther  to  the  Indiana  state  line; 
making  in  all  in  the  state  of  Illinois,  87  miles,  nearly.  The  surveys  upon 
this  portion  are  yet  incomplete.  Enough,  however,  is  known  to  justify  the 
opinion,  that  this  portion  will  not  exceed  in  cost  per  mile  the  part  in  Wiscon- 
sin, and  that  the  curves  and  gradients  will  be  equally  favorable.  I  feel  confi- 
dent that  the  entire  cost  of  a  single  track  railroad,  with  the  requisite  turns- 
out,  from  Fond  du  Lac  to  Chicago,  182  miles,  laid  with  T  rail,  weighing  from 
54  to  60  pounds  per  lineal  yard,  will  not  exceed  $8,000,000  or  $8,200,000.  This 
amount  is  exclusive  of  what  may  be  required  for  station  houses,  depot  build- 
ings and  equipments,  or  rolling  stock.  If  the  latter  be  included,  the  average 
cost  may  amount  to  $20,000  per  mile;  or,  for  the  entire  line,  from  Fond  du 
Xac  to  Chicago,  $3,600,000.'' 
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The  company  published  its  first  annual  report  in  Sepember,  1853.    The  re- 
ceipts iVom  the  commencement  were  given  as  follows :  subscriptions  to  stock, 
paid  in,  including  stock  issued  to  contractors  for  work  done,  $170,000;  stock 
issued  and  to  be  issued  by  conversion  of  bonds  for  work  done  by  contractors, 
1200,000;  stock  subscribed  by  individuals  for  depots,  etc.,  $100,000;  stock 
subscriptions  of  city  of  Janesville,  $150,000;  amount  of  bonds  disposed  of; 
$600,000,  total  receipts,  $1,220,000.    The  resources  for  future  operations  were 
£[iven  as  follows:    expected  subscriptions — from  Fond  du  Lac,  $100,000; 
Watertown,  $50,000;  Jefferson,  $40,000;   Eoshkonong,  $40,000;   individual 
stock  subscriptions,  $350,000;  bonds  yet  available,  $600,000;  toUl,  $l,180,00a 
The  work  done  was  given  as  follows :   lands,  stations,  machine  shop,  grad- 
ing, masonry,  bridging,  cross-ties,  iron  laid  and  on  hand  ready  for  laying, 
rolling  stock  between  Fond  du  Lac  and  Janesvllle,  engineering  and  incident- 
als, $1,004,648;  ditto,  between  Janesvllle  and  state  line,  $199,012;  expendi- 
tures on  Madison  branch,  $45,000;  total  expenditures,  $1,249,560.    The  esti- 
mated  cost  of  completing  and  putting  in  operation  the  entire  line  from  Fond 
du  Lac  to  the  state  line,  was  $1,150,000:  total  cost  of  road,  actual  and  esti- 
mated, fully  equipped,  $2,400,000— about  $22,400  per  mile,  including  all  losses 
and  contingent  expenditures. 

Mr.  B.  H.  Edgerton  examined  the  road  in  the  spring  of  1854,  and  estimated 
the  total  apparent  expenditures  of  the  company  on  the  whole  line  at  H^t'^SO 
only. 

June  2, 1859,  the  property  and  franchises  of  the  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad  Company,  were  sold  at  public  aution  at  Janesvllle,  Wiscon- 
sin, by  the  trustee  of  ite  mortgage,  bearing  date  Aug.  1, 1855,  for  the  sum  of 
$200,000;  also,  at  the  same  time  and  place,  by  the  trustees  of  ita  second  mort- 
gage, bearing  date  April  6,  1857,  for  the  sum  of  $40,000.  [See  Beport  of 
Illinois  Commissioners  for  1878 — p.  229,] 

GREEK  BAT,  MILWAUKEE  AND  CHIGAGO  RAILROAD. 

The  survey  from  Milwaukee  to  the  Illinois  State  line  was  reported  to  the 
directors  in  July,  1852.  Length  of  line  Arom  the  present  East  Water 
street  bridge,  in  Milwaukee,  to  the  Illinois  line,  88,791  miles.  The  estimated 
cost  of  the  road,  including  T  rail  weighing  not  less  than  60  lbs.  per  yard,  right 
of  way,  grading,  ballasting,  bridging,  superstructures,  depoto  and  grounds, 
equipmente,  engineering  and  office  expenses,  amounted  to  $55 1,519 JM)  or 
$14,217.71  per  mile.  On  this  basis,  the  cost  of  the  roadfh>m  Milwaukee  to 
Chicago — 85  miles— equipped  with  9  locomotives,  18  passenger  cars,  86 
freight  cars,  44  gravel  cars,  with  necessary  stations,  depots  and  grounds, 
would  be  $1,208,505.85.  The  cost  of  the  proposed  extension  of  the  line  from 
Milwaukee  to  Green  Bay  was  estimated  at  $15,000  per  mile. 

BELOIT  AMD  MADISON  RAILROAD. 

At  the  close  of  the  year  ending  December  81, 1858,  the  engineer  made  a  re- 
port to  the  directors,  in  which  he  gave  the  length  of  the  road  at  47.66,  and  the 
cost,  exclusive  of  equipment  and  interest  during  construction,  at  $875,00<l. 
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He  estimated  the  whole  cost  of  the  road,  exclusive  of  equipment,  at  a  sum 
not  greater  than  |050,0(Xy— or  ^20,000  per  mile.  Seventeen  miles  of  the  road 
were  then  graded,  a  portion  of  the  buildings  had  been  erected  or  were 
In  process  of  construction,  and  ties  were  provided  sufficient  for  the  whole 
distance  graded,  the  sum  of  which  items  amounted  to  $108,004.32.  The  esti- 
mated cost  of  putting  in  operation  the  17  miles  then  graded,  exclusive  of  ftir- 
niture,  was  about  $160,000.  The  receipts  up  to  December  31, 1858,  had  been: 
173,823.98  from  stock;  121,604.16  from  sales  of  bonds,  and  $16,000  from  tem- 
porarj  loans.  Seven  per  cent,  bonds  had  been  issued  to  the  amount  of 
f475,000.  The  whole  amount  subscribed  to  the  capital  stock  had  been  about 
8,000  shares. 

Jan.  2, 1864,  a  perpetual  contract  was  made  with  the  Chicago  and  Galena 
Union  Railroad  Company,  by  which  the  Beloit  and  Madison  Company  was 
to  make  its  road  equal  in  all  respects  to  the  Chicago  and  Galena  road,  with 
all  necessary  and  proper  appendages,  buildings  and  fixtures,  requiaite  to  the 
full  operation  of  the  road,  find  to  charge  rates  of  fare  and  freight  equal  to 
the  charges  of  Chicago  and  Galena  Union  Company,  and  the  latter  company 
agreed  to  pay  the  Madiscm  and  Beloit  Company  semltannually  ten  per  cent, 
upon  the  gross  receipts  from  freight  and  passenger  business  passing  to  and 
frpm  any  point  on  the  Beloit  and  Hadiaon  road  six  miles  and  upwards  north 
of  Beloit,  and  over  the  whole  distance  between  Chicago  and  Belvidere,  with 
a  condition  ,that  the  rate  ot  percentage 'might,  if  necessary,  be  increased  to 
not  exceeding  25  per  cent,  until  the  net  earnings  of  the  Beloit  and  Madison 
road  should  equal  eight  per  cent,  upon  its  actual  cost.  The  Galena  and  Chi- 
cago Union  road  also  leased  the  depot  grounds  and  buildings  in  Beloit,  lying 
between  the  state  line  and  the  bridge  across  Rock  river,  on  terms  not  named 
in  the  report  of  the  company  for  that  year.  It  was  a  part  of  the  agreement 
with  the  Chicago  and  Galena  Union  that  the  net  receipts  of  the  Beloit  and 
Jiladison  road  should  in  no  event  be  reckoned  at  less  than  fifty  per  cent,  of  the 
^088  receipts  of  said  road,  and  that  the  cost  of  said  road,  exclusive  of  equip- 
ment, should  not  be  reckoned  as  exceeding  $960,000,  or  a  greater  sum  in  the 
aggregate,  including  equipment,  tnan  $1,025,090  (about  $21,500  per  mile.)  At 
the  time  this  contract  was  made  the  same  person  was  President  of  both  com- 
panies, and  signed  the  contract  in  behalf  of  both  the  parties. 

During  the  year  1854,  iron  was  purchased  for  twenty  miles  of  road,  and  laid 
on  seventeen  miles.  The  line  from  Beloit  to  Afton  went  into  operation  ia 
August,  1854,  and  from  Afton  to  Footville,  seventeen  miles  from  Beloit,  at  the 
close  of  the  year.  The  whole  amount  expended  for  construction  up  to  De- 
eemberdl,  was  $349,522.81,  as  follows:  Right  of  way,  $24,718.02;  grading, 
$70,095.02;  bridging,  $11,437.91 ;  superstructure,  $200,707.08 ;  fencing,  $8,814.78; 
buildings,  $8,105.92;  engineering,  salaries  and  incidentals,  $16,784.19;  car 
account,  $249.40;  interest  and  discounts,  $18,610.09.  The  engineer  placed  the 
entire  cost  of  the  road  fk-om  Beloit  to  Magnolia,  twenty  miles,  nearly  com- 
pleted, at  $416,000,  er  $20,750  per  mile,  and  estimated  the  cost  ft*om  Magnolia 
to  Madison,  27.65  miles,  at  $500,000,  as  follows :  Already  expended,  $7,466.69 ; 
right  of  way,  $15,000;   grading    and   bridging,    $160,000;   superstructure, 
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$250,000;  fencing,  $16,800;  buildings,  $17,000;  engineering  and  incidentals* 
$13,788.81 ;  interest  and  discounts,  $20,000.  This  estimate  would  make  a  total 
cost  from  Beloit  to  Madison,  actual  and  estimated,  $915,000^-or  about 
$19,200  per  mile. 

FACTS  CONCEBNINO  BRANCHES  AKD  LEASED  UNES. 

The  Wikona  and  St.  Peteb  Railroad. — The  Winona  and  St  Peter  Rail- 
road, included  among  the  roads  leased  and  operated  by  the  Chicago  and 
Northwestern  company,  was  charted  by  the  Minnesota  Legislature  March  8, 
1855,  under  the  name  of  **  Transit  Railroad  Company."  It  runs  from 
Winona  northwesterly  to  Minnesota  state  line,  and  thence  to  Lake  Earn* 
peska,  in  the  teritory  of  Dakota.  Work  first  commenced  on  the  line  in  1858, 
and  a  portion  of  the  line  was  first  opened  for  traffic  in  1868.  The  entire  line 
was  not  completed  until  August,  1873.  The  total  length  of  road  in  Minneso- 
ta is  288  miles;  in  Dakata,  38}^  miles.  Total  length  of  road,  336)^  miles, 
exclusiYe  of  about  18  miles  of  siding  and  other  tracks.  In  1878  the  com- 
pany owned  ^  passenger  and  freight  stations,  23  water  stations,  18  spans  of 
bridges  of  25  feet  and  upwards,  1,530  feet  of  truss  bridges,  1  machine  shop 
and  6  engine  houses.  Its  rolling  stock  einbraced  31  locomotives  of  the 
average  weight  of  28  tons,  8  snow  plows,  7  passenger  cars,  4  mail  and  bag- 
gage cars,  1,000  freight  cars,  and  132  platform  cars.,iThi3  road,  thus  equipped, 
is  made  to  bear  a  bonded  debt  of  nine  million  dollars,  or  about  $27,000 
per  mile  in  addition  to  the  capital  stock.  The  total  cost  of  the  road,  repre- 
sented by  capital  stock,  bunds  and  ^unfunded  debt,  as  reported  by  the  rail- 
road commissioners  for  Minnesota  Aug.  31,  1873,  was  $10,604,878.74,  or 
an  average  of  about  $82,000  per  mile.  The  total  net  income  of  the  road  for 
the  year  ending  at  the  date  given,  was  but  $142«407.10.  The  cost  of  the  road 
given  is  in  addition  to  a  land  grant  estimated  at  1,500,000  acres,  much  of 
which  has  been  sold  at  an  average  rate  of  $6.47  per  acre.  As  to  the  manner 
in  which  a  considerable  portion  of  the  bonds  belonging  to  this  road,  were 
disposed  of,  we  call  attention  to  the  copy  of  an  agreement  with  Danford  N. 
Barney,  and  others,  (Appendix  118.) 

The  late  railroad  commissioner  of  Minnesota,  in  his  report  for  the  year 
ending  Aug.  81, 1878,  estimates  the  average  actual  cost  of  this  road  with 
equipments  as  follows:    (See  Minnesota  Report — p.  Ixix.) 

WiKONA,  Mankato  &  New  Ulm  Railroad. — ^This  company  was  organized 
under  the  general  laws  of  the  state  of  Minnesota,  June  1, 1870,  and  work 
commenced  on  the  line  in  July  of  the  same  year.  It  extends  fh)m  Mankato 
Junction  to  Mankato — a  distance  of  S^  miles — ^and  is  operated  by  the  Wi- 
nona and  St.  Peter  Company,  and  with  the  same  rolling  stock.  The  capital 
stock  and  debt  of  the  company  in  August,  1878,  was  $48,688.19  per  mile. 
The  gross  earnings  for  the  year  ending  at  the  same  date  were  reported  at 
$1,275.65  per  mile,  and  its  operating  expenses  at  $2,549.61  per  mile — a  loss  of 
$1,273.96  for  each  mile  operated,  besides  interest  on  stock  and  debt. 
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Chicago  &  Northwestern  Railway  Company. — ^The  number  of  miles 
embraced  in  the  system  owned  and  controlled  by  the  Chicago  &  Northwestern 
Company,  on  the  Slst  day  of  May,  1874,  was  1,989.88.  Ot  this  total  road,  the 
Chicago  &  Northwestern  proper  included  1,498.70  miles.  The  remaining 
491.18  miles  controlled  by  the  company  were  classed  as  "  proprietary  roads,'* 
and  embraced  the  Iowa  Midland  Railway,  68.80  miles ;  the  La  tirosse,  Trem- 
pealeau  &  Prescott  Railroad,  29  miles;  the  Winona  &  St.  Peter  Railroad 
(with  Mankato  branch),  830.75  miles,  and  the  North-western  Union  Railway, 
62.^  miles.  The  earnings  and  expenses  of  these  "  proprietary  roads  "  are  not 
included  in  the  reports  of  earnings  and  expenses  of  the  Chicago  &  North- 
western Company  proper.  Territorially,  the  whole  road  owned  and  con- 
trolled by  the  company  is  divided  as  follows:  In  Wisconsin, 565.68  miles;  in 
Illinois,  489.00  miles;  in  Iowa,  433.90  miles;  in  Michigan,  170.55  miles;  in 
Minnesota,  292.25  miles,  and  in  Dakota,  38.50  miles.  The  average  length  of 
entire  road  operated  during  the  year  ending  May  31, 1874,  was  1, 952.05  miles, 
of  which  the  Chicago  &  Northwestern  proper  operated  1,489.10  miles,  and 
the.proprietary  companies  462.95  miles.  The  gross  earnings  of  entire  line  for 
the  same  year  was  116,631,936.61,  and  the  charges  for  operating  expenses, 
taxes,  rent  of  leased  roads,  interest  on  bonds  and  sinking  ftind  account, 
amounted  to  $14,276,855.26— leaving  a  net  profit  of  11,356,081.85. 

The  aggregate  earnings  of  the  year  were  derived  as  follows:  From  the 
Chicago  and  Northwestern  lines  proper,  114,351,523.33;  Iowa  Midland, 
$98,023.38;  Northwestern  Union,  $165,049.07;  La  Crosse,  Trempealeau,  and 
Prescott,  $222,520.48;  Winona  and  St.  Peter,  and  Mankato  branch,  $794,820.35. 
The  gross  earnings  of  the  Chicago  and  Northwestern  proper  were  derived 
from  the  following  sources :  Passengers,  $3,426,824.35 ;  freight,  $10,270,518.95 ; 
express,  $264,588.32 ;  mail,  $266,568.08 ;  miscellaneous,  $123,028.63.  The  gross 
charges  upon  the  Chicago  and  Northwestern  proper,  tor  the  year,  were  as 
follows:  For  operating  expenses,  $8,883,720.03;  taxes,  $387,054.88;  losses, 
Chicago  fire,  1871,  $5,074.75,  making  a  total  of  $9,275,849.66,  or  64.21  per  cent, 
of  gross  earnings,  and  leaving  a  balance  of  $5,075,673.67.  This  balance,  to 
the  amount  of  $3,163,920.69  was  expended  as  follows:  Interest  on  bonds, 
$1,869,747.86;  interest,  exchange  and  gold  premiums,  $201,939.18;  rentals  of 
Iowa  roads,  $1,049,649.31 ;  sinking  funds,  $42,120;  dividends  in  adjustment  of 
old  Galena  and  Chicago  Union  stock,  $464.84.  A  further  sum  was  paid  to 
the  proprietary  roads  for  expenses,  interest,  etc.«  during  the  year,  amounting 
to  $556,671.63,  leaving  a  net  profit  to  the  company  on  all  accounts,  as  before 
stated,  for  the  year,  of  $1,355,081.35.  Adding  to  this  the  balance  of  income 
account  of  the  combined  roads  May  31, 1873,  of  $764,264.91,  and  the  surplus 
of  income  account  May  31,  1874,  amounted  to  $2419,346.26.  All  the  net 
earnings  were  applied  towards  the  payment  of  constructive  indebtedness' 
mostly  incurred  before  the  panic,  and  **  to  finish  up  and  utilize  the  works 
then  nearly  completed."  The  capital  of  the  Chicago  and  Northwestern,  on 
the  81st  of  May,  1874,  consisted  of  $14,993,060.40,  in  common  stock,  and 
fdl,484,ll8.4$  in  preferred  stock,  making  a  total  of  $36,477,173.82.  The 
bonded  debt  of  the  Chicago  and  Northwestern  company  proper  at  the  same 
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date  consisted  of  114,698,500  in  bonds  bearing  currency  interest,  snd 
$14,845,000  in  gold  bonds,  making  a  total  of  129.538,500.  The  bonded  debt  of 
the  proprietary  roads  at  the  same  date  consisted  of  $6,750,000  in  bonds  bear- 
ing  currency  interest,  and  $7,875,000  in  gold  bonds,  making  a  total  of 
$14,625,000,  and  an  aggregate  of  bonded  debt  for  all  the  lines  owned  and  op- 
erated, of  $43,658,500.  The  total  expenditures  for  the  year,  on  all  lines,  for 
construction  and  equipment,  amounted  to  the  sum  of  $4,935,668.81,  of  which 
Bum  $1,065,278.92  was  on  account  of  the  proprietary  roads.  The  earnings 
from  passengers  during  the  year  were  apportioned  as  follows:  First  class, 
$2,786,237.85;  second  class,  $311,513.70 ;  excursion,  $61,124.25;  commutetioo, 
$267,949.05.  The  average  earnings  per  passenger  per  mile  were  3.16  cents,  as 
against  3.14  cents  the  previous  year.  The  average  earnings  on  freight  per 
ton  per  mile  were  2.35  cents,  as  against  2.22  cents  the  preceding  year. 

CHICAGO  AND  NOBTHWBSTBBK  BONDED  DEBT. 

Jnne  1,  1871,  tbe  Chicago  and  Northwestern  Railway  issued  its  bonds, 
called  the  Menomonee  Extension  First  Mortgage  Sinking  Fund  Gold  Bonds, 
for  the  purpose  of  constructing  and  equipping  that  portion  of  the  road  from 
Fort  Howard  to  a  point  at  or  near  the  mouth  of  the  Menomonee  River,  and 
so  much  of  the  connection  therewith  in  the  state  of  Michigan  as  lies  between 
the  north  line  of  the  state  of  Wisconsin  and  the  line  of  railroad  of  the  Chi- 
cago and  Northwestern  Railway  Company  in  Michigan,  known  as  the  Penin- 
sula division.  The  amount  of  these  bonds  was  $2,700,000;  the  interest  was  7 
percent,  in  gold,  payable  semi-annually ;  and  the  principal  was  made  pay- 
able in  gold,  on  the  first  day  of  June,  1911,  and  payment  was  secured  by  a 
trust  deed  on  the  portion  of  the  road  named,  about  120  miles.  The  bonded 
debt  thus  created  was  at  the  rate  of  $22,500  per  mile  on  this  portion  of  the 
road,  gold. 

April  1, 1871,  the  Chicago  and  Northwestern  Railway  Co.  issued  its  bonds, 
called  the  Chicago  and  Northwestern  Railway  Company's  **  Madison  Exten- 
sion First  Mortgage  Sinking  Fund  Gold  Bonds,"  for  the  purpose  of  con- 
structing that  portion  of  the  road  extending  f^om  Madison  to  the  Junction 
with  the  La  Crosse,  Trempealeau  and  Prescott  road,  a  distance  of  about  ld6 
miles.  The  sum  of  these  bonds  was  $3,150,000,  or  $25,000  per  mile,  with  In- 
terest  at  7  per  cent.,  Day  able  semi-annually,  the  principal  due  in  1911,  and 
both  principal  and  interest  being  payable  in  gold,  with  security  by  trast  deed, 
on  the  entire  railroad  and  fixtures. 

March  10, 1862,  the  Winona  and  St.  Peter  Railroad  Company  was  incor- 
porated,  and  subsequently  issued  its  bonds  for  which  bonds  were  guaranteed 
in  1870  by  the  Chicago  and  Northwestern  Company. 

The  La  Crosse,  Trempealeau  and  Prescott  Railroad  Co.  Was  organized  un- 
der act  of  March  6, 1857,  and  afterwards  issued  bonds,  which  the  Chicago 
and  Northwestern  Co.  subsequently  guaranteed  by  virtue  of  act  of  March  10, 
1871. 

An  aggregate  amount  of  bonded  debt  of  the  Chicago  and  Northwestern 
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Railway  in  1878,  was  118,749,500,  secured  oa  the  following  lines  of  railroac^ 
owned  by  the  consolidated  Chicago  and  Northwestern  Railway  Company: 

From  Chicago,  111.,  to  Negaunee,  Michigan. 

From  Chicago,  III.,  to  the  east  bank  of  the  Mississippi  river,  opposite 

Clinton,  Iowa. 
From  Tamer  Junction  to  Freeport,  111. 
From  Kenosha,  Wis.,  to  Bockford,  111. 
From  Belvidere,  111.,  to  a  Junction  with  the  La  Crosse,  Trempealeau  and 

Frescott  Railroad  in  Wisconsin. 
From  Elgin,  111.,  to  Geneva  Lake,  Wis.,  including  the  Elgin  and  State 

Line,  and  the  State  Line  and  Union  Railroads. 

A  description  of  the  bonds  secured  on  the  above  lines  of  road  is  contained 
in  the  following  table : 
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NoTember  80, 1872,  the  Chicago  and  Northwestern  Railway  CompaDy  voted 
to  issue  bonds  to  the  amount  of  148,000,000,  for  the  purpose  of  consolidating 
the  varions  outstanding  debts  for  which  said  company  was  liable,  and  for 
^*  equipping  and  completing ''  the  various  lines  of  road  described  in  the  trust 
deed  given  for  the  security  of  the  debt    These  bonds  become  due  December 
1, 1903,  bear  semi-annual  interest  at  the  rate  of  7  per  cent,  per  annum,  and 
both  principal  and  interest  are  payable  in  gold.    The  lines  upon  which  the 
trust  deeds  were  given  include  all  the  lines  owned  by  the  corporation  (as  de- 
scribed on  the  second  page  preceding  the  last  page  1,  and  also  the  Chicago, 
Iowa  and  Nebraska,  and  the  Cedar  Rapids  and  Missouri  River  Railroads, 
extending  from  the  east  bank  of  the  Mississippi  river,  opposite  Clinton,  to 
Council  Bluffs,  including  the  bridge  across  the  Mississippi  river  at  Clinton, 
with  the  branch  railroad  from  Clinton  to  Lyons,  Iowa,  and  which  are  leased 
to  the  Chicago  and  Northwestern  Railway  in  perpetuity.    Of  the  whole 
amount  of  these  bonds,  $8,955,000  were  issued  for  the  general  purposes  speci- 
fied, $18,749,500  were  reserved  to  be  issued  in  place  of  a  like  amount  of  any 
issue  of  said  bonds  which  constituted  at  that  date  all  of  the  outstanding  debt 
of  the  company  and  the  companies  embraced  in  the  consolidation ;  $16,599,000 
were  reserved  to  provide  in  like  manner  for  the  retirement  of  the  bonds  of 
other  companies  for  which  the  Chicago  and  Northwestern  Company  is  liable. 
The  residue,  $12,651,000,  is  claimed  to  have  been  expended,  for  the  most  part,, 
for  the  construction  and  equipment  of  the  roads  of  the  company  in  Wis- 
consin. 

In  addition  to  the  roads  mentioned  in  the  last  paragraph  as  leased  to  the 
Chicago  and  Northwestern  Railway  Company,  that  company  owns  all,  or  the 
greater  part,  of  the  stock  of  the  following  roads,  which  roads  are  leased  to 
said  company  in  perpetuity,  and  are  operated  and  controlled  by  that  com- 
pany by  virtue  of  its  interest  therein : 

Chicago  ksj>  Milwaxtbjsb  Railroad— From  Chicago,  111.,  to  Milwaukee, 
Wis. 

La  Cbossb,  Trbupealeau  and  Prescott  Railroad— From  a  point  near  La 
Crosse,  to  a  point  on  the  Mississippi  river  opposite  Winona,  Minnesota. 

WiHONA  Ain>  St.  Peter  Railroad — From  VVinona  to  Big  Sioux  River,  in- 
cluding the  Winona  and  St.  Peter  road  in  Dakota,  the  bridge  across  the 
Mississippi  River  at  Winona,  and  the  branch  to  Mankato,  known  as  the 
Winona,  Mankato  and  New  Ulm  Railroad. 

Iowa  Midland  Railway — From  near  Clinton,  Iowa,  to  Anamosa. 

Northwestern  Union  Railway— From  Milwaukee,  Wis,,  to  Fond  du  Lac, 
Wis. 

St.  Charles  Railroad— From  St.  Chares,  111.,  to  Batavia  III.,  and  branch 
from  Stanwood  to  Tipton,  Iowa,  known  as  **  the  Stanwood  and  Tipton 
Railroad.'' 

Upon  these  roads  the  bonded  debt  assumed  by  the  Chicago  and  North- 
western Company  is  as  shown  in  the  annexed  table. 
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The  following  is  a  recapitulation  of  the  bonded  debt  of  the  company : 

Secured  on  6  lines  owned  by  the  company |18, 749, 600 

On  leased  lines,  assumed ,. . . .    16, 589,000 

Total 185, 338, 500 

Bonds  of  Nov.  80,  1872,  secured  on  road  owned,  and  pait  of 
leased  lines $48,000,000 
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CASH  VALUATION  AND  COST  OF  RAILROADS. 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY— PRESEIO'  CASH 

VALUATION. 

Milwaukee,  Dec.  26, 1874. 

To  Jos.  H.  Obbobn,  Geo.  H.  Paul,  Johk  W.  Hoyt,  Railroad  CommiuUmm: 

Your  circular  of  September  28, 1874,  asking  this  company  **  to  procure  and 
submit  to  the  Board  a  detailed  estimate  of  the  actual  present  value  of  the 
road  or  roads,  and  each  branch  or  division  thereof,  if  branches  or  divisions 
exist,  under  their  control  in  this  state,**  was  received  in  due  time. 

The  actual  present  value  of  a  railroad  is  a  matter  somewhat  difflc^t  to  de- 
termine— resting  largely  in  opinion,  and  susceptible  of  several  different  an- 
swers. One  answer  might  be  what  it  did  actually  cost;  but  your  circular  ex- 
cludes this  construction  of  your  question,  for  you  say:  *'  such  an  estimate  to 
be  made  regardless  of  original  cost  or  capital,  or  debt  incurred  therefor.*' 

Another  answer  might  be  based  on  the  income  now  derived  from  its  opera- 
tion. And  still  another,  on  the  basis  of  what  it  might  earn  or  be  capable  of 
earning  in  the  future,  when  the  country  is  more  fully  developed ;  that  Is,  its 
prospective  value.  But  as  we  understand  your  circular,  it  is  neither  of  these 
values  you  desire.  The  word  present  value  appears  to  exclude  the  idea  that 
you  were  inquiring  for  an  estimate  of  the  value  of  the  road  based  on  its  pro- 
spective earnings ;  and  as  the  present  value,  as  based  on  its  income,  would 
depend  largely  upon  the  price  it  might  charge  for  the  business  transacted, 
and  the  state  now  denies  the  company  the  right  to  fix  such  charges,  we  con- 
clude you  are  not  asking  for  the  present  value  of  the  road  on  any  such  basis. 

In  your  circular  you  say  you  desire  us  ^'  to  specify  separately  the  present 
estimated  cash  value  of  the  real  estate,  right  of  way,  grading  and  masonry, 
bridges,  superstructures,  station  and  other  buildings,  engines  and  cars,  and 
every  other  sort  of  equipment  and  property  belonging  to  each  of  said  roads, 
and  essential  to  their  operation,  respectively,  as  aforesaid.** 

From  this  statement,  it  appears  clear  to  us  that  what  you  desire  us  to  re- 
port is,  what  it  would  now  cost  to  produce  these  improvements  in  cash,  with- 
in a  reasonable  time  prior  to  the  first  day  of  January,  A.  D.  1874.  Adopting 
this  as  a  proper  construction,  we  have  caused  an  estimate  of  the  property  of 
this  company  in  this  state,  to  be  made  on  this  basis,  which  is  herewith  sub- 
mitted to  your  board. 

In  your  circular,  you  farther  request  that  "  such  estimate  be  so  made  as  to 
include  a  statement  of  the  source  of  information,  as  far  as  may  be,  upon 
which  the  estimate  in  each  case  is  based ;  whether  upon  actual  observation 
by  officers,  or  upon  special  surveys  and  calculations  by  engineers  or  others 
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having  practical  experience  in  the  construction  of  the  road  or  branches  de- 
scribed.** 

In  order  that  your  requirements  might  be  fully  and  satisfactorily  answered, 
this  company  concluded,  instead  of  having  such  estimates  made  by  any  of 
its  officers,  to  appoint  three  civil  engineers  of  acknowledged  capacity  and 
ability,  well  known  throughout  the  state,  and  of  unquestioned  integrity  and 
honesty,  to  make  and  prepare  such  estimates.  The  parties  so  selected  were, 
Benjamin  H.  Edgerton,  Wm.  R.  Sill  and  J.  T.  Dodge.  These  gentlemen  have 
each  an  experience  of  over  twenty  years  as  civil  engineers,  and  it  would  be 
difficult  to  select  any  three  engineers  in  the  northwest  of  greater  experience 
in  the  construction  of  railroads,  and  none  of  equal  experience  in  building 
such  roads  in  this  stale.  Not  only  so,  but  they  were  all  engaged  in  construct- 
ing the  roads  of  this  company  in  this  state,  and,  as  engineers,  had  the  actual 
charge  and  control  of  building  the  greater  portion  of  them,  and  of  their  sub- 
sequent operation  for  several  years.  None  of  the  gentlemen  are  now  in  the 
employ  of  this  company,  and  two  of  them  have  not  been  for  several  years 
past  In  addition  to  theii  knowledge  of  the  construction  and  operation 
while  employed  thereon  as  above  stated,  they  have,  since  their  appoint- 
ment,  made  a  thorough  examination  of  the  property,  and,  as  they  say  in  their 
report,  **  an  inspection  of  nearly  every  building  on  all  your  lines.** 

We  are  therefore  confident  that  their  report  is  correct;  and  their  estimate  oi 
the  present  actual  value  of  the  property  of  the  company  in  this  state,  entitled 
to  credit,  on  the  basis  on  which  it  is  made,  and  we  adopt  it  as  a  correct  esti- 
mate on  the  basis  assumed  by  them,  as  appears  from  this  report. 

Permit  us,  however  to  state,  that  no  road  was  ever  constructed,  in  the  north- 
west, at  least,  if  anywhere,  on  the  financial  basis  there  assumed.  Their  as- 
assumption  is,  that  the'company,  on  the  1st  day  of  January,  1873,  had  at  their 
command,  on  call,  $28,850,820,  which,  they  were  to  proceed  to  expend  in  the 
most  advantageous  and  judicious  manner  in  constructing  a  road,  and  that  if 
it  had  all  been  so  expended  during  the  years  1872  and  1878,  it  would  have 
been  sufficient  to  have  consiructed  a  road  equal  to  the  road  of  this  company 
in  this  state. 

It  is  not  necessary  to  inform  you  that  no  such  happy  financial  condition 
ever  belonged  to  any  Wisconsin  railway  company,  at  any  stage  of  its  exist- 
ence; much  less  at  its  inception  or  during  the  progress  of  its  construction, 
and  we  do  not  believe  that  any  railroad  in  this  country  ever  enjoyed  any  such 
state  of  felicity  financially.  On  the  contrary,  it  is  well  known  that  all  roads 
in  this  state  and  in  the  northwest  generally  have  been  built  from  a  treasury 
substantially  empty  of  money,  and  supplied  only  with  stock  and  bonds,  and, 
as  has  been  too  often  the  case,  these,  even,  hypothecated  to  secure  the  individ- 
ual note  or  endorsement  of  the  directors  given  in  payment  for  iron  rails  or 
other  materials  necessary  in  the  construction  of  the  road. 

It  is  a  part  of  the  history  of  our  state,  that  the  roads  we  have,  were  con- 
structed in  this  manner  and  with  such  means  only,  and  except  in  this  way, 
roads  here  have  not  been  built. 

Our  experience  in  this  regard  is  not  different  f^om  our  sister  states.    Our 
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people  h&ve  not  the  means  to  build  our  roads,  and  strangers  will  not  buUd 
them  for  ns.    They  will  only  furnish  the  money  in  the  manner  that  it  hM 
hitherto  been  furnished — on  securities  at  a  greater  or  leas  discount,  aceord- 
iag  to  circumstances.    We  are  therefore  compelled  to  recognize  the  fact  that 
di$eotmt  on  securitiegj  the  expense  of  negotiation,  interest  at  exorbitant  rates, 
exchange  and  commission,  and  numerous  other  expenses  are  neceaaary  inci- 
dents in  this  country  to  the  construction  of  railways,  and  form  a  large  part 
of  the  cost  of  all  roads,  and  must  be  considered  a  part  thereof.      In  our  Judg- 
ment, not  less  than  twenty  (20)  per  cent  of  the  cost  of  all  roads  in  this  itste, 
exclusive  of  interests  on  the  investments  during  the  period  of  conatruction,  is 
chargeable  to  this  account,  and  we  believe  the  same  to  be  true  of  the  west 
generally,  and  that  it  is  a  legitimate  part  of  such  cost 

Respectfully,  etc., 

8.  S.  MERRILL, 

Gen.  Manager  C,  M,  A  St.  P.  Ry.  Co. 


MBSSBS.   EDGBBTON,  SILL  A17D  DODGE  TO  6BN.  MANAOBB  MBR&ILL. 

Milwaukee,  Dec.  28, 1874. 

8.  8.  Merrill,  Esq.,  Qen.  Manager: 

8ib:— In  submitting  to  you  for  the  use  of  the  Riulroad  Commissioners  an 
estimate  of  the  value  of  those  parts  of  the  Chicago,  Milwaukee  and  Bt  Paul 
Railway  in  the  state  of  Wisconsin  on  the  first  day  of  January,  1874,  the  qdp 
dersigned  desire  to  state  the  basis  on  which  their  estimate  has  been  made. 

Although  the  blank  furnished  by  the  Commissioners  is  headed  *'  Present 
Cash  Value,*'  the  circular  accompanying  the  same  appears  to  contemplate  an 
estimate  of  what  it  would  have  cost  in  cash  to  build  your  lines  if  done  within 
a  recent  period.  In  this  view  we  have  considered  the  question,  what  at  that 
time  would  have  been  the  cost  of  constructing  your  lines  on  the  supposition 
that  they  had  be^i  then  recently  completed  and  rendered  as  permanent,  sub- 
stantial and  well  equipped,  in  every  respect,  as  they  then  were. 

As  no  railway  can  be  built  in  a  day,  but  every  road  requires  a  conaidera- 
ble  time,  according  to  the  amount  of  work  to  be  accomplished,  we  have 
assumed  two  years  to  be  the  shortest  reasonable  time  to  construct  and  put  in 
operation,  the  whole  length  of  670  miles.  The  prices  of  labor  and  material 
have  been  taken  at  about  the  average  of  1872  and  1878,  no  allowance  being 
made  for  a  probable  increase  of  wages  due  to  so  large  an  amount  of  work. 
The  price  of  labor  for  the  period  named  is  believed  to  have  been  about  1^ 
the  price  of  the  same  from  1851  to  1857,  when  the  principal  lines  were  oon- 
strueted. 

In  estimating  the  cost  of  the  iron,  we  think  we  have  made  it  a  fair  average 
of  the  cost  of  the  same  in  1872  and  1873.  In  estimating  the  cost  of  right  of 
way  and  depot  grounds  we  have  supposed  that  real  estate  stood  at  the  same 
price  without  your  roads  as  it  has  borne  with  them,  but  we  have  not  sup- 
posed a  local  feeling  hostile  to  their  construction. 

As  to  grading  and  masonry,  we  have  taken  account  of  some  work  done 
since  the  first  opening  of  the  lines,  such  as  the  sink-holes  which,  in  several 
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instances,  hare  cost  lar^^  amounts  of  money ;  the  labor  expended  in  widen- 
ing cuts  and  widening  and  raising  embankments ;  the  substitution  of  em^ 
bAnkments  for  pile  and  trestle  bridges ;  some  pieces  of  masonry  which  have 
lyeen  substituted  for  wooden  structures,  or  for  masonry  of  unsuitable  charac- 
ter; rip-rap  used  to  protect  embankments  and  bridges,  and  the  amount  of 
ballasting  which  is  now  much  greater  than  when  the  lines  were  first  put  in 
operation ;  all  of  which  did  not  properly  form  a  part  of  the  operating  ex- 
penses, but  are  additional  to  the  first  cost  and  value  of  the  roads. 

We  also  made  an  inspection  of  nearly  every  building  on  all  your  lines,  and 
found  a  much  larger  aggregate  than  we  had  anticipated,  especially  at  the 
principal  termini. 

The  aggregate  of  all  items,  at  which  we  have  arrived,  will  not  surj^rise 
tbose  familiar  with  railway  construction,  but  we  are  aware  that  it  is  liable  to 
be  doubted  by  some  others.  For  this  reason  we  submit  herewith  the  details 
of  our  estimate,  made  from  an  extensive  personal  knowledge  of  the  original 
construction,  and  from  all  existing  records  of  the  work. 

In  making  our  estimate  of  the  salaries  of  ofilcers  and  agents  essential  dur- 
ing construction  in  the  assumed  period  of  two  years,  we  have  gone  some- 
what beyond  the  proper  sphere  of  our  profession,  but  have  done  so  in  order 
to  complete  the  estimate  according  to  the  plan  indicated  by  the  Railroad 
Commissioners. 

Having  based  our  estimate  upon  cash,  we  have  not  included  the  cost  of 
raising  money,  the  discounts  on  securities,  and  the  interest  on  expenditures 
during  construction.  Neither  have  we  included  the  cost  of  organization, 
charter  expenses,  advertising,  publication  of  notices  required  by  law,  record- 
ing fees,  etc.  These  latter  vary  greatly  in  different  cases.  Our  estimate  of 
the  value  of  your  road  in  the  state  of  Wisconsin  on  the  first  day  of  January, 
1874,  on  the  above  basis,  amounts  to  $^,850,820,  as  will  appear  from  the 
schedules  herewith  submitted. 

It  will  be  suggested  that  certain  parts  of  the  property  are  depreciated  either 
by  wear  or  decay.  We  have  considered  this  subject  with  reference  to  all 
those  items  which  are  liable  to  depreciation,  and  we  estimate  the  deprecia- 
tion as  follows : 

Bridging... $807,000 

Ties,  track  and  ballasting 1»756,000 

Buildings  and  fences 1,060,000 

Boiling  stock 840,000 

Amount $8,968,000 

Making  the  aggregate  present  cash  value  to  be  $24,887,820,  which  is  equal 
to  $87,146  per  mile  of  main  track,  or  $82,490  per  mile  of  main  and  side  track. 
Herewith  are  the  estimates  of  each  line  separately,  marked  consecutively 
fi*om  A*  to  H'.    The  schedules  accompanying  the  same  are  marked  consecu- 
tively A  to  H. 

Yours  respectfully, 
(Signed)  B.  H.  EDGERTON, 

W.  R.  SILL, 
J.  T.  DODGE, 

Civil  JS!ngiM&r$. 
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CONSTRUCTION  OF  MILWAUKEE  AND  LA  CROSSE  LINE, 

VTA  WATBRTOWN. 

Main  track — Milwaukee  to  La  Crosse 196. 0    Miles. 

North  La  Crosse  to  River 1.3    Miles. 

Sidetracks 35.83  Miles. 


Total 233.13  MUes. 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule  . . . . 

Total  cash  valuation  of  all  lanos  purchased 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

BridjgiDg,  as  per  schedule ;  [No.  iron  bridges,  1]  ) 

Total  cash  valuation  of  substructures 

Ties     


Iron  rails:  [No.  miles,  156.63;  lbs.  wt  per  yd.,  60 
Steel  rails:  [No.  miles,  76.50;  lbs.  wt.  per  yd.,  50 
Chairs,  spikes,  fish-bars,  etc.,  as  per  schedule. . 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructures 


]: 


$342,000 
1,154,550 


$1,631,100 
476,580 


$307,732 

1,180,090 

886,482 

184, 603 

326,340 


:;1 


Passenger  stations  and  fixtures,  as  p«^r  schedule  ) 
Freight  stations  and  fixture?,  as  per  schedule..  )  * ' 
Engine  and  car  shops,  as  per  schedule. . . .  ' 

Machine  shops,  as  per  schedule 

Machinery  aud  fixtures,  as  per  schedule 

Engine  houses,  as  per  schedule 

Turn  tables,  as  per  schedule 

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule 

Fencing 

Elevators,  as  per  schedule 

Total  cash  valuation  of  buildiugs  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  const'n. . . 
Salaries  of  oflQcers  and  ag^ts  essential  dur'g  const'n 

Total  cost  of  eugineerin^  and  official  manage 
ment  during  construction 


Total  cash  value  of  line  unequipped 


*  TOTAL  EQUIPMENT  OP  CHI.,  MIL.  A  BT.  P.  R'Y. 

Locomotives,  as  per  schedule ;  [No.,  100] 

Snow  plows  on  wheels,  as  per  schedule,  5  on  en- 
gines, 3  on  cars — [No.  8] 

Sleeping  car"^ :  [No.,  11] 

Passenger  cars,  Ist  class :  [No.,  641 

Passenger  cars,  2d  class :  [No.,  32] 


$221,500 

131, 700 

110, 100 
0,400 

00,200 
144,000 
512,500 


$162, 500 
46,300 


Baggage  and  express  cars :  [No.,  49] . 
Mail  I 


cars,  postal:  [No.,  8] 
Boarding  cars:  [No.,  21  — 
Freight  cars,  closed :  [No., 
PlaUorm  cars;  [No.,  671]  . 


8,007] 


Machinery  and  tools  to  accompany  trains,  $83,530; 

section  tools,  cars,  and  materials  in  general  ofiSce 

Telegraph,  $43,120;  supplies  on  hand,  $812,000. . . . 


$2,388,000 


110.000 

884,000 

128,000 

122,500 

32,000 

2,000 

2,405,600 

436,150 


$1,406,550 


Total  cash  valuation  of  equipment $4.608,462 


2,107,680 


2,286,237 


1,228,400 


206,800 


$7,027,667 


$6,100 


*4. 145,692 


456.670 


*  Rolling  etock  is  apportioned  to  Wi»conein  accordinx  to  gross  earnings  of  1873jae  stated 
in  report  to  etockholders,  pro  rating  receipte  of  Chicago  division.  The  earnings  in  wlsconflin 
so  determined  are  69-100  or  the  totu  earnings. 

Two  railroad  crossings,  |800,  included  in  aiWYe  estimate.  J 
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Line  from  Milwaukee  to  La  Crosse. 

Schedule  l,— Eight  of  Way, 
190  mileb  through  unplatted  laiivls  at  $1,800 $342,  OOP 

Schedule  2. — Depot  Orounds. 

La  CroBse 160,000    

W.  Salem. .• $5,000    

Bangor 10,000    . 


Tomah $5,000 

Lisbon 5, 000 


Mauston $2,000 

Kilbourn 5,000 

Portage $10,000 

Columbus 10,000 

Watertown $15,000 

Oconomowoc 10, 000 


Hartland $5,000 

Pewaukee 1 ,000 


15,000 
10, '666 

»  •  •  •  •      • 

$7 '666 
'26*066 
25,066 
"o.'ooo 


$148,000 


South  Milwaukee. 

650  feet  bbck  158,  at  $175  per  foot $118, 750    

1,550  feet  blocks  155,  4,  9,  45  and38,at$150 282,500    

1,180  feet  block846,  48, 156  and  167,  at  $80 90,400    

1,050  feet  blocks  4,  47  and  partof  157,  at  $80 84,000    

550  feet  on  Reed  street,  at  $150 82, 500    

9  lots  in  block  12,  including  buildings 45, 000    

18ilot8  in  blocks  18, 14, 15,  at  $37,500,  $80,000 

$27,500 95,000  

6  lots  in  block  142 10,000    

From  block  142  to  Canal $17,000    

Canal  to  cattle  yards 10.000    

-^— —  27  000 

In  block  11 7',000  '.'.'.'.'.'.'.['.] 

In  block  16,  2}^  lote 17,500    

In  block  89,  8  lots 6,000    

In  blocks 40,  41,  5  lots 12,500    

In  blocks  40,  41,  44,  700  feet  front,  at  $50 85, 000    

In  bl ocks  42,  48,  700  feet  front 85, 000    

In  blocks  51,  52, 18  lots 9 ,000    

In  block  50, 800  feet  front,  at  $50 15 , 000    

Lan d  at  cattle  yard 42, 000    

13  acres  gravel  pit 12,000    

Farm  lot  for  procuring  earth 89, 000    

14  acres  tor  procuring  earth,  6  miles  west  of  Mil  . .  1 ,400    

Amount $1 ,  154, 550 

Schedule  8 — Orading. 

South  Milwaukee  to  Brookfleld,  13  miles,  680,000  yards,  at  80c. .  $204,000 

Extra  for  60,000  yards  hard  pan,  at  50c 80,000 

Brookfleld  to  Portage,  78  miles,  1,950,000  yards,  at  80c 685 ,000 

Extra  for  hard  pan  and  rock,  807,500  yards  at  25c 76, 900 

Portage  to  Kilbourn  City,  17  miles,  891,000  yards,  at  80c 117, 800' 

Extra  for  15,000  yards  rock,  at  70c 10, 500 

Kilbourn  City  to  La  Crosse,  87  miles,  1,740,000  yards  at  26c 452, 400 
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ScHEDULBfl  4  and  5 — Mawwry  and  Bridging. 

1,200  yards  maBonry,  @15 $18,000  00    

8,120  yards  masonry,  @10 81,200  00    

»4»,200  00 

190  feet    trass  bridge,   @|12— 12,280;*  80   feet 

@$20— $1,600 18,880  00  

10,800  feettemp'y  pile  bridge,  @$8.00 82.400  00  

8,200  feet  temp'y  pile  bridge,  @  $6.00 19, 200  00  

^ 65,480  00 

1,800  feet  temp'y  pile  bridge,  at  La  Crosse 10,000  00 

1,200  feet  Rock  River  bridges,  @$20.00 20,440  00  

Kilbourn  City  bridge 65,000  00  

Draw  bridge,   Milwaukee,  $11,000;   draw  bridge, 

Portage,  $8,500 14,500  00  

80,900  00 

Masonry  and  bridging  N.  La  Crosse  to  Miss,  riyer 77, 000  00 

Oulyert  masonry,  pile  .frame  and  timber  culverts, 

road  bridges,  pile  abutments,  plank  boxes  and 
and  drains,  cattle  guards,  highway  crossings, 
road  signs  and  whistling  posts 195,000  00 

$476, 580  00 

Schedule  9. 

2,881ms.  spikes,  F  bars  and  bolts,  @$643 $149,888  00 

Extra  cost  of  side  tracks,  85,  8ms,  @$950 84,010  00 

2R.  R.  crossings 800  00 

Amount $184,693  00 

BstimaUd  co$t  of  superstructure  of  one  mile  of  main  track, 

94M  tons  iron  rails,  609b  per  yard    de- 
livered   $8000    $7,54000    

6,200      fi>8pikes,@5c 810  00      

6,240      lb  fish  bars.  @$8.85 289  40      

1,560      bolts,  @6c 98  60         648  00     


2, 640      oak  ties,  8  feet,  6x8  delivered 1, 820  00 

To  laying  and  surfacing  at  S.  0.,  loading  and  unloading       400  00 


•  •  •  ■  •  • 
$9,906 


Ballasting  and  final  surfacing 1 ,000 


$10,908 


One  Mile  Side  Track, 

Rails,  spikes,  suplies,  ties  and  laying $9,903  00 

Ballasting  per  mile 600  00 

9  switches,  $150  each 1,850  00 

Cost  of  side  track  over  main  track $950  00 

Add  for  contingent  waste  and  loss. 


$11,858 


Hailtoay  Statistics. 

South  Milwaukee  to  La  Crosse. 
SCHBDULBS  11  &  12.       16.         18.         19.    18,14,15. 


193 


STATXOHf. 

Bngine 
Hoases. 

Turn 
Tablet. 

Wood 
andw't'r 

Shops. 

Mite. 

BloTAtors. 

Milwaukee . 

fr't. 
fr't. 

pass, 
telegr. 

cyds 
30x60 

16,000 
5,000 
3,000 
8,000 

16,000 
1,000 
6,000 

»3,000 

15,000 

84,000 
1,100 

1,600 

1,500 

5,000 
600 
500 

»800 

•5,000 

•500 

•500 

*200 

1,500 

4,200 

'861,000 
•71,600 

73,000 

85,100 

6,000 

12,200 

Brookfleld  . 

2,000 
2,000 
2,500 
2,000 

2,000 
8,600 

Pewaukee . . 

Haitlaad . . . 

Nashota. . . . 

500 
5.000 
1,500 

Ocon'mow'c 

4,000 
5,000 

Water  town. 

'"  800 

Y4,'666 

]  8,000 

•100 

2,500 

200 

500 

6,000 

• 

Wat.  .Jqdc  . 

1,000 
800 

4,000 

1,600 

200 
15,000 

6,000 

8,000 
9,000 
200 
60,000 
2,000< 
4,000 
1,000 

' 

•    .    ■   a  .    .   . 

800 

•2,000 

Lowell 

2,500 
1,600 
5,000 
2,500 
2,500 
2,600 
3,500 
4,000 
1.200 

Elba 

Columbus. . 

5,000 

FallRlver. . 

Otsego 

8,000 

Rio 

Wjocena.. . 

3,500 
5,000 

JPortage  ... 

8  000 

1    KHA 

5,000 

1.500    ^  nnn 

500 
300 
600 
600 

• 

liewiston.. 

20,000 

40,000 

1,600 

1,000 

1,000 

Kilb.  City.. 

4.000 
2,500 
3,000 
2,000 
2,000 
3,500 

..... 

6,000 

Lyndon... 

Lemonwier . 

Houston . . . 

1,500 
1,000) 
2,000  f 

Lisbon  .... 

• . .  . . 

2,000 

1,600 

8.000 

• 

Orange  .... 

i,66o 

1,500 

500 

8,500 

C.  Douff  Jc. 

Camp  Doug 

Tomah  .... 

sSand.       SQII. 


"  Watch  hoasei. 
TJileyator  »»A.'' 


18— R  R— Doc. 


*  Section  men.       *  Faroltare.      *  JBlevator  **  B.^* 
■Ash  pit.       *TrackBcale. 


Doc.  16.) 


194 


Jteport  of  Railroad  Commissioners. 


South  Milwaukee  to  La  Oroese— continued. 
Schedules  11  &  12.      16.  18.         19.    18,14,15. 


STATIOirS. 

■ 

Bngliie       Tqih 
Hodkes.  Tablet. 

Wood 
andwH'r 

Shops. 

Misc. 

BleTaton. 

Greenfield  . 

2,000 

1,000 

8,000 

2,500 

1,000 

1,000 

2,000 

8,000 

1,600 

5,000 

10,000 

'6.000 

'3,000 

1 

1 

8,000 

La  Fayette. 
DDarta   . .  * . 

•  •  •      •  • 

1,000 
5,000 

•  •  «      ■  « 

*■**■**■ 

••••••• 

Herseyville 
Pish  Creek. 

•••••• 



1 

••••••• 

BaDffor .... 

2,000 

W.  £[alein . . 

1 

. ...•••• 

Win.  Jc.  H. 
La  Crosse. . 

value. 

1 

25!666  3  oftfi 

i.SOO    12  son    2  000.'   70.000 

1 

4.000 

3,500 

..».-.  ..!-----  --    •••■.... 

■X,  wv^  ...... 

1 
.  .  -1 

•  3,000 

Totals  . 

221,500 

110, 100 

9,400 

64,100 

181,700  as  100  512.500 

1 

• 

1  Farnitnie,  twenty-eight  statloni.      *  Twenty-five  cattle  yards.     *  Hand  car  hoiues. 

CONSTRUCTION  OF  WATERTOWN  AND  MADISON    LINE, 

Mam  track 87.0    Miles. 

Sidetrack 1.83  Miles. 


Total 38.88  Miles. 


Right  of  way,  as  per  accompanying  Schedule 

Land  for  Depot,  Stations,  etc.,  as  per  schedule 

Total  cash  yaluation  of  all  lands  purchased  . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridffing,  as  per  schedule f 

Total  cash  valuation  substructure 

Ties  38.88  Miles 

Iron  rails,.  .[No.  miles,  38.88;  lbs.  wt.  per  yd.  60]. 

Chairs,  spikes,  fish-bar,  etc 

Laying  track  $400,  ballastinfi^  $1,000 

Total  cash  valuation  of  superstructure 

Passengers  stations  and  fixtures,  as  per  schedule  ) 

Freight  stations  and  fixtures,  as  schedule ) 

Wood  sheds  and  water  stations  and  miscellaneous, 

as  per  schedule ; [No.,  21 

Fencing; [No.,  miles,  86] 

Total  cash  valuation   of  buildings  of  every 

sort  fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion   

Salaries  of  officers  and  agents  essential  during 

construction 

Total  cost  of  engineering  and  official  manage- 
ment during  construction 


Total  cash  value  of  line  unequipped, 


$87,500 
40,000 


336, 700 
56.000 


51,255 

292, 778 

27,478 

54,862 


14,700 

4,800 
28,800 


29,600 
6,100 


$127,500 


892,700 


425,873 


48,300 


85.700 


$1,030,073 


Two  Railroad  Croflsing  in  Madiaon  Depot  Oronnda. 
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Line  from  Watertoum  to  Madison. 

Schedule  1j— Bight  ofWay, 
85  miles  through  vnplatted  land $87,500 

Sq^edulb  2. — Depot  Oraund$, 

Waterloo * $10,000 

HadiBon 80,000 


$40,000 


ScHBDXTLB  ^—Oroding, 
962,000  yarda  earth,  85  cents $886,700 

Schedule  4. — Mawmry  an^  Bridging, 
Cnlyerts,  bridges,  road  crossings  and  signs,  cattle  guards,  etc. . .  .      $56,000 

Schedule  9. 


Spikes,bolts,etc.,  88.88  miles,  $648 WW,  968 

1 .8  miles  side  track,  extra  for  switches 1, 710 

0  railroad  crossings,  in-side  track,  Madison 800 


f 37, 478 


Schedule  l^.—Statiam. 

Hubbleton $3,000 

Waterloo 1,600 

Marshall 1,600 

Deansville 3,500 

$7,60a 

San  Prairie.. $8.000 

East  Madison 3,700 

Cattle  yards 800 

Furniture 1.300 

7,300 


$14, 700 

Schedule  19.-— TTa^  Stations  and  Wood  Sheds. 

Waterloo $1,500 

Sun  Prairie 8,100 

$4,600 

Miscellaneous 300 

$4,800 
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CONSTRUCTION  OF  MILWAUKEE  AND  PORTAGE  LINE. 

VIA  HOBIGOK. 

Main  track — Milwaukee  to  Portage 98.0  Miles- 
Milwaukee  to  Schwarzburg 6.8  Miles. 

Sidetracks 14.8  Miles. 


Total 118.5  MUcs. 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule  . . . . 

Total  cash  valuation  of  all  lands  purchased.. . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridging,  as  per  schedule :    [No.  iron  bridges,  1]  ) 

Total  cash  valuation  of  substructure 

Ties:    118.5  miles 

iron  rails :    [No.  miles,  118.5 ;  lbs.  wt.  per  yard. 

Chairs,  spikes,  flsh-bars,  etc.,  schedule  *  9 

Laying  track,  $400;  ballasting,  $1,000. 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures,  as  per  schedule  . 
Freight  stations  and  fixtures, as  per  schedule. . . . 

Engine  and  car  shops,  as  per  schedule 

Machine  shops,  as  per  schedule 

Machinery  and  fixtures,  as  per  schedule 

Engine  houses,  as  per  schedule 

Turn  tables,  as  per  schedule  

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule 

Fencmg 

Elevators,  as  per  schedule 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construe 

Slition 

*Salaries  of  officers  and  agents  essential  during  con 
struction  

Total  cost  of  engineering  and  official  manage- 
ment during  construction 

Incidental  expenses 


$257,500 
286,500 


$1, 078, 800 
186,150 


156,420 

893,490 

90,885 

165,900 


102,400 

249,100 

85,000 
8,600 

61,000 
80,000 
93,000 


Total  cash  value  of  line  unequipped $3,790,045 


$544,000 


1,209,950 


1,306,695 


624,100 


105,300 


*  Three  raUroad  croiiingt. 
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8oiUh  Miltoaukee  to  Portage  {via  Horicon\  98   milea^  and  North 

Milwaukee  to  Schwarzburg^  6.3  miles. 

ScHEDXTLB  1.    RigM  of  Way. 
108  miles  through  unplatted  lands 1267,500 

ScHBDXTLB  2.    Depot  Grounds, 

NOBTH  MILWAUXSE. 

29  lots  in  blocks  80»  83,  40  and  41,  at  $6. 000 $174 ,000    

5  lots  in  block  80,  $12,500,  5  lots  in  block  21,  $0,500  20 ,  000    

8  lots  in  blocks  1  and  18,  at  $500 4,000    

Part  of  blocks  88,  47  and  48,  at  $2,500, 1,750  x  100  ft., 

$8,000 10,500    

14  acres  shop  grounds 28,000    

Hartford $25,000    

Hublcon 5,000    

Horicon 10,000  . 


Beaver  Dam $5,000 

Randolph 5,000 


40,000 

'i6',666 


$286,500 


Schedule  8.    Orading, 

Korth  Milwaukee  to  Horicon,  1,580,000  yards  at  88c  $504,000 

Extra  for  800,000  yards  hard  pan,  at  50c 150 ,000 

Horicon  to  PorUge,  990,000  yards,  at  80c 297, 000 

Extra  for  100,000  yards  rock  material 80, 000 

South  Milwaukee  to  Schwarszburg,  278,000  yards 

earth,  at  80c 81.900 

6,000  yards  rip-rap,  Milwaukee  to  Portage 10,000 


Schedules  4  akd  5.    Masonry  and  Bridging. 

Hasonry  and  foundations $42, 750 

Bridging 24,800 

Stone  and  wood  culTerts,  pile  abutments,  road 
bridges,  cattle  guards,  highway  crossings,  road 
mile  posts,  etc 68,600 


$1,078,800 


$186,150 


Schedule  9.    Chairs^  Spikes^  Fith  Bar$  and  Switches. 

118.6  miles  chair  spikes,  etc.,  at  $648  per  mile $76, 195 

Extra  cost  ot  switches  for  142  miles  side  track,  at  $950 18, 490 

8  railroad  crossings « 1, 200 

$90,886 
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Line  from  Milwaukee  to  Portage^  via  Horicon, 
BcHBDULBs  11&12      16        18  19        14&15 


21 


8TATI0H8. 

BngiDe 
HoaneB. 

Torn- 
tabioB. 

Fnel  and 

Water 

Stttlona. 

Shops. 

Mlicel- 
laneons. 

ton. 

North  Milwaukee . . . 

$12,000 
2,000 
7,000 
3,500 
12,000 
4,000 
4,000 
10,000 
8,000 

$1,200 

$1,600 
120,000 

40,000 
6.000 
8,000 
5,000 
1,206 

20.000 

1,500 

100 

$2,000 

600 

1,000 

5,000 

500 

6.000 

2,000 

500 

500 

500 

$90,000 



« •  •  • 

5,000 

2,000 

« •  •  • 

1,500 

•  ■  •  • 

. 

$24,000 

$2,000 

400 
20(^ 

100 
8,000 
1,500 

2,500 
8,000 
2,600 

l,20ri 

8,000 

600 

-  _  _ 

1 

Schwarzburg 

Oranville 

$57,500 
500 
2,000 
2,500 
2,500 
2,000 
1,200 
2,000 
2,200 
3,500 
8,500 
1,500 
5,000 
8,000 
2,500 
2,500 
8,500 

$24, 000  $2, 000 

$7,700 

$242,100 

$18,600 

$92,000 

9,000 
2,800 

Richfield 

i.666....... 

Schlelssingerville . . . 
Hartford 

< 

8,100 

Rubicon 

Woodland 

8,000 

Iron  Ridge  . . .  * 

Horicon  Junction. . . 
Minn.  Junction 

10,000 

1,600 

4,000 

7,000 

200 

Rolling  Prairie 

1,600 

Beaver  Dam 

1,000 

. ..... 

1,000 
5,000 

Fox  Lake  Junction. . 

Randolph 

Cambria 

4,500 

500 
600 

Pardeeville 

1 

Totals 

■1                              — r 

$102,400 

185,000  $3 ,600 

$40,100 

1249, 100 

$20, 900  $98, 000 

Railway  Statistics. 
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CONSTRUCTION  OF  HORICON  AND  BERLIN  LINE. 

Main  track 42.4  miles. 

Bide  track 8.4mlle8 


Total 45.8  miles 


Bight  of  way,  as  per  accompaDying  schedule. . . 
Land  for  depots,  stations,  etc.,  as  per  schedule  . . 

Total  cash  valuation  of  all  lands  purchased 

Grading,  as  per  schedule 

Bridffing,  as  per  schedule 

Total 


cash  valuation  of  substructure. 


Ties 

Iron  rails,  No.  miles,  4G.8,  lbs.  wt.  per  yd.,  60. 

Chairs,  spikes,  fish-bar,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure. . . 
Freight  stations  and  fixtures,  as  per  schedule. 


Engine  houses,  as  per  sched [No.  2.  ] 

Tuni  tables,  as  per  sched ^No.  2.  J 

.Wood-sheds,  water-stations  and  miscellaneous,  as 
per  schedule 


Fencing [No.  miles,  40.] 

Elevators^  as  per  schedule [No.  1.  ] 

Total  cash  val.  of  buildings,  fencing,  etc 

Engineering  expenses  before  and  during  construc*n 
Salaries  of  officers  and  agents  essential  during  con. 

Total  cost  of  eng.  and  official  man.  during  con. 


Total  cash  value  of  line  unequipped. 


1160,000 
60,000 


216,750 
51,000 


60,456 

845,882 

32,680 

64,120 


27,700 
5,200 
8,200 

12,700 
32,000 
15,000 


25,500 
6,100 


$160,000 


267,750 


502,588 


05,800 


81,600 


11,057,788 


Xfine  from  Horicon  to  Berlin, 

BcHBJDULB  l.—Right  of  Way. 
42  miles  through  unplatted  lands 


1100,000 


Burnett  . 
Waupun. 

Brandon . 
Bipon  . . 


Berlin 


Schedule  ^,—D^pot  Oroundi. 

$5,000    . 

10,000    . 


$10,000 
15,000 


$15,000 


25,000 
20,000 


$60,000 


Xfine  from  JSush  Lake  to  Winneconne. 


Schedule  l,^Big?a  of  Way. 
14  miles  through  unplatted  lands 


$28,000 


800  Meport  qf  JSailroad  Commiaaionera. 

BcHBDULS  2,— Depot  Grounds, 
Omro  and  Winneconne $17,O0C 

Schedule  8. — Orading. 

Earthwork,  552,500  yards,  at  80c 1165,750 

Additional  for  170,000  yards  rocky  material,  at  80c 51 ,000 

1216,750 

BcHBDTTLES  4  Ain>  5. — Moionrjf  and  Bricking, 

Culverts,  bridges,  cattle  guards,  highway  crossings,  road  signs, 
mile  posts,  etc |51,00C 

Schedule  9. 

45 . 8  miles  spikes,  bolts,  and  fish  bars,  at  |648 |29 ,450 

8.4  miles  side  track,  extra  for  switches,  |950 3,280 

182,680 

Xfinefrom  Mush  Lake  to  Winneconne. 

Schedule  8. — Orading. 

185,260  yards,  at  80c $55,575 

Extra  for  85,000  yards  rocky  material,  at  80c 10,500 

166,075 


Schedules  4  and  5. — Masonry  and  Bridging. 
Colyerts,  bridges,  cattle  guards,  road  crossings,  signs  and  posts. 


117, 180 


Xine  from  Horicon  to  Berlin. 


Schedules. 


11,12.       16.         18.       19.     18,15. 


21. 


Stations. 


Burnett  Junction 

Waupun  , 

Brandon 

Ripon 

Rush  Lake 

Berlin  


Totals 


$1,700 
2,500 
4,000 
4,500 
1,500 

18,500 


Bngfaie 
Hooeei. 


$1,200 
'4,'666 


$27,700  .  $5,200 


Tom 
Tables. 


$1,600 


1,600 


Ftt«lA 
Wst.8t. 


$5,100 


4,600 


AKam  I  Mlsccl- 
SHops.ii^^^g 


$8, 200  $9, 700 


Ble- 
▼aton. 


$1,000^ 


2,000 


$15,000 


$8,000115,000 


Jiailtoay  Statistics, 
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L%i%e  from  Hush  Lake  to  Winneconne. 
ScHBDULBS.  11,12.        16.         18.        19.      13,15. 


21. 


Stations. 

Engine 
Houses. 

Turn 
Tables. 

Fuel  & 
Wat-sJt. 

Sbops. 

Miscel- 
laneous 

Ele- 
yatori. 

Winneconne  

$4,000 
4,900 
8,000 

$2,000 

$1,600 

$1,600 
1,200 

$10,000 

Omro 

Waakau 

Totals 

112,400 

$2,000 

$l,600i$2,800 

$10,000 

■^'  -'  ■'                     '  ■  -- 

CONSTRUCTION  OF  RUSH  LAKE  AND  WINNECONNE  LINE. 

Maintrack 14  2  Miles. 

Sidetrack 1.0  Miles. 


Total 16.2  Miles. 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule  . . . . 

Total  cash  valuation  of  all  lands  purchased  . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridging,  as  per  schedule ) 

TotS  cash  valuation  of  substructure  

Ties 


Iron  rails [No.,  miles,  15.2;  lbs.  wt.  per  yd.  60] . 

Chairs,  spikes,  fish-bars,  etc 

Laying  track 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures,  as  per  schedule,.  ) 
Freiffht  stations  and  fixtures,  as  per  schedule. . . .  J* 

Engine  houses,  as  per  schedule [No.,  i] 

Turn  tables,  as  per  schedule [No.,  IJ 

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule  ...  [No.,  21 

Fencing [No.,  miles  18j 

Elevators,  as  per  schedule 

Total  ca^  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion   

Salaries  of  officers  and  agents  essential  during 

construction 

Total  cost  of  engineering  and  official  manage 
ment  during  construction 


Total  cash  value  of  line  unequipped. 


$28,000 
17,000 


66,075 
17, 180 


20,064 

114,608 

10,728 

21,280 


12,400 

2,000 
1,600 

2,800 
10,400 
10,000 


7,000 
2,000 


$45,000 


88,205 


166, 675 


89,200 


9,000 


848,080 
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CONSTRUCTION  OF  MILWAUKEE  AND  PRAIRIE  DUOHEEN  LINE. 

Main  track Id4    Miles. 

Sidetrack 30.8 Miles. 


Total 224.8  Miles. 


'1 


( 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule 

Total  cash  valuation  of  all  lands  purchased . . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule 

Bridging,  as  per  schedule 

Total  casn  valuation  of  substructure 

Ties,  224.3  miles 

Iron  rails.   [No.  miles,  223.2.   Lbs.  wt  per  yard,  60 
Steel  rails.     [No.  miles,  11.    Lbs.  wt.  per  yard,  59 

Chairs,  spikes,  flsh-bar,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures,  as  per  schedule, 
Freight  stations  and  fixtures,  as  per  schedule, 
Engine  and  car  shops,  as  per  schedule, ) 

Machine  shops,  as  per  schedule,  f   

Engine  houses,  as  per  schedule 

Car  sheds,  as  per  schedule 

Turn  tables,  as  ner  schedule 

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule 

Fencing.    [No.  miles,  180] 

Elevators,  as  per  schedule 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion, $825  per  mile 

Salaries  of  ofllcers  and  agents  essential  during  con- 
struction   

Total  cost  of  engineering  and  ofiScial  manage- 
ment during  construction 


Total  cash  value  of  line  unequipped. 


$384,000 
1,102,250 


$1,481,800 
431,000 
213,500 


$296,076 

$1,682,928 

12,748 

173, 010 

314, 020 


276,400 

222,000 

112,500 

8,000 

11,200 

85,415 
162,000 
460,000 


$160,000 
44,600 


$1,486,250 


2,126,800 


2,478,783 


1,337,515 


204,600 


$7,688,447 


Ijine  from  Milwaukee  to  Prairie  du  Chien, 
ScHEDXTLB  l.—Right  of  Way, 


Milwaukee  to  Madison,  96  miles 

Madison  to  Prairie  du  Chien,  96  miles 


$340,000  00 
144,000  00 

$384,000  00 


Schedule  2,— Depot  Oraunds. 

MILWAUKEB  (p.  DU  G.  XARD.) 

In  blocks  146  and  147,  460  feet  front,  at  $200 

In  blocks  148  to  151,  to  6th  street,  1 ,470  feet  front,  at  $150 

1,270 X  90,  btween  6th  street  aud  W.  Line,  block  137,  at  $125. . . 


$92,000  00 
220,500  00 
158,750  00 
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i;370  X 100,  west  of  6th  street,  at  180 101,600  00 

2,740  X 125,  bet  2d  and  6th  streets,  and  In  W.  hf.  blk.  141,  at  $80  219, 200  00 

190  feet  in  lot  12,  block  144,  and  fa  W.  side  block  145,  at  $80. .  15,200  00 

140  feet  on  W.  Water  8t,  $21,000, 150  feet  in  block  186,  $6,000.  27,000  00 

1,800  feet  in  block  137,  and  between  two  canals,  at  $30 54, 000  00 

Wauwatosa $10,000    

Waukesha  15,000    

Eagle 8,000 


Palmyra $6,000 

Whitewater 20,000 

Milton 5,000 

Edgerton $1 0, 000 

Stoughton 10,000 

Hadison 40,000 

Black  Earth  ...., $10,000 

Mazomanie 10,000 

Spring  Green 5,000 

Lone  Rock $5,000 

Avoca 5,000 

Hascoda 5. 000 


Boscobel    10,000 

Prairie  du  Chien 40,000 


33,000  00 

"ooiooo '66 

"25,666  66 

"15,666  66 
"561666*66 

$1,102,250  00 

Schedule  S.—OradtTig, 

194  miles,  exeayating  4,656,000  yards,  at  30  cents $1,396,800  00 

50,000  yards  rock,  included  abore,  at  80  cents  additional 40 ,000  00 

80,000  yards  rip-rap  on  embankmento,  at  $1.50 45, 000  00 

$1,481,800  00 

Schedule  4. — Masonry, ' 

6,400  cubic  yards,  1st  class  masonry,  at  15  cents $96,000  00 

2,900  cubic  yards,  2d  class  masonry,  at  10  cents 29,000  00 

Foundations  and  rip-rap  of  Wisconsin  river,  bridges 112, 000  00 

Galyerts,  masonry,  pile  culverts,  framed  plank  and  timber  cul- 
^verts,  pile  abutments,  road  bridges,  cattle  guards,  highway 

crossings,  road  signs  and  whistling  posts 194 ,000  00 

$431,000  00 


Schedule  ti.Sridging, 

218  feet  iron  bridge,  double  track $23,560  00 

4,230  feet  truss  bridge,  100  to  150  feet  span,  including  8  draws.  135, 360  00 

856  feet  truss  bridge,  60  to  100  feet,  at  $20 7, 100  00 

1,190  feet  truss  bridge,  20  to  60  feet,  at  $12 14,280  00 

2. 900  ft-eet  truss  bridge,  at  $8 23 ,  200  00 

Bndge  500  feet  long  over  tracks  in  Milwaukee  and  approaches  10,000  00 

$213,500  00 


Schedule  9.— 5p»%M,  ete» 

224.3  miles  spike  splice,  at  $643 $144,225  00 

80 .8  miles  side  track,  extra  for  switches 28 ,785  00 

$173,010  00 


801  •  Report  of  Bailroad  Commissioners, 

ScHBDULEfi  11  ABD  12.-^100071$  and  Fixtures. 

Its  stations,  including  platforms  and  planking,  at  $8,400 185,000 

25  sets  scales,  trucks,  oesks.  seats,  stoyes,  etc.,  at  $580 14,600 

2  stations  and  platforms 5,000 

Eating  house,  Madison 18,000 

Eating  house,  Prairie  du  Chien 00,000 


Passenger  depot  and  baggage-room,  Pr.  du  Chien. .  |4,000 

Freight  depot 26,000 

20  cattle  yards $2,900 

Freight  depot,  Milwaukee,  51  x 407 23,000 

1  Alight  building,  Milwaukee,  90  x  180 $15, 000 

lshed,80x200 4,000 

1  shed80xl70 $4,000 

1  shed80xl05 2,000 

1  brick  warehouse,  2  story $6,000 

1  shed  40x250 4,000 

Ished40x800 $6,000 

1  Shed40x200 8,000 

1  freightoffice  22x60 $2,000 

Furniture  freight  offices,  Milwaukee 8, 000 


ScHBDULBs  18  A1IB.15.— iSAopt,  ete. 


Office  time  keeper $1 ,500 

Office  for  telegraph  for  shops 500 

Oil  house $1,000 

Blacksmith  shop,  Madison 2, 000 

Blacksmith  shop,  Prairie  du  Chien 2. 500 

Machine  shop,  Prairie  du  Chien $16 ,000 

Storeroom 500 

Oil  tank 1,000 

Office 500 


68,000 
29,000 
25,900 
19,000 
6,000 

io,oeo 

9,000 

5,000 
$276,400 


Machine  and  car  shops,  60x408 $80 ,000 

Engine  room,  chimney,  boiler  and  engine 20, 000 

Machines,  shafting,  belts  and  tools 100,000 

Patterns $10,000 

Brick  storehouse,  86x62 2,000 

12,000 

Blacksmith  shop,  40x185  and  50x52,  with  forges  and  tools 80, 000 

Wood  shop,  40x60 $1,500 

Office  supply  agent,  80x60 8,000 


4,500 
2,000 

5,600 


18,000 
$222,000 
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ScHEDULB  \^.— Engine  ff<mMes. 

2  engine  honses |2,500 

1  engine  house  at  Madison 46, 000 

1  engine  house  at  Prairie  duChien 80,000 

1  engine  house  at  Milwaukee 84, 000 

1112,500 


ScHBDULB  17.— (7ar  8hed8. 
1  brick  car  house,  Milwaukee 18,000 


SCHEDTTLB  18. 

7  turn  tables |11,200 

Schedule  19.— TTood  Sheds  and  Water  Stations  and  MiseeUaneous. 

19  water  stations,  with  wells,  pumps,  wind  mills,  tacks,  spouts 

and  pipes,  13,100 W8,900 

1  water  station,  Prairie  du  Chien 15,000 

Wood  and  coal  sheds 4,000 


Barn,  at  Prairie  du  Chien , 11,000 

Ice  house  at  Prairie  du  Chien 1 ,015 

1  sand  house,  Milwaukee. $500 

Watchman*s  houses 5,000 


9,000 
2,015 
5,500 


Section  and  hand  car  houses,  bridge  houses,  and 

houses  at  Madison 10,000 


185.415 


Schedule  ^l.SUtatare, 


Elevator  '«  C.,'*  Milwaukee,  72x200,  engine  house  24x40 $185, 000 

Elevator  "  B.,"  Milwaukee,  85x250,  engine  house,  38x40 225, 000 

4  sheds  with  above,  850  feet  long. $10,000  

Elevator  and  docks,  Prairie  du  Chien 90, 000  . 


100,000 
$46,000 
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CONSTRUCTION  OP  MILTON  AND  MONROE  LINE. 

Main  track  ^including  Y  at  Milton  Junction) 48.6  Miles. 

Sidetracks  .        5.4  Hlks. 


Total 49.0Milea. 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  etc.,  as  per  schedule 

Total  cash  valuation  of  all  lands  purchased. . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule 

Bridging,  as  per  schedule 

Total  cash  valuation  of  substructure 

Ties 


Iron  rails:    [No.  miles,  49;  lbs.  wt.  per  yard,  67] 

Chairs,  spikes,  flsh-bars,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure  . . 

Passenger  stations  and  fixtures,  as  per  schedule. . 

Freight  stations  and  flxtures,  as  per  schedule 
[No.  stations,  6] 

Engine  houses,  as  per  schedule,  two- 
One  at  Janesville $15,000 

One  at  Monroe 8, 000 


:i 


Car  sheds,  as  per  schedule 

Turn  tables,  as  per  schedule,  at  Janesville  and  Mon- 
roe :    [No.  2] 

Wood  sheds  and  water  stations,  as  per  schedule. . . 
Fencing,  farm  crossings  and  gates :    [No.  miles,  41] 

Miscellaneous,  as  per  schedule 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion, 48  miles  at  |700 

Salaries  of  officers  and  agents  essential  during  con 

struction 

Total  cost  of  engineering  and  official  manage 
ment during  construction ...* 


Total  cash  value  of  line  unequipped, 


$80,000 
83,000 


888,880 

125.250 

89,100 


64,680 

851,085 

84,980 

61,600 


82,100 


18,000 


3,200 

9,500 

86,900 

8,000 


80,100 
8,000 


$163,000 


553,180 


612.205 


102,700 


88,100 


$1,869,275 


One  railroad  orosBlng,  |400. 


Z/ine  from  Milton  to  Monroe. 

ScHEDULB  No.  1,—IiigM  of  Way. 
40  miles  on  unplatted  lands 


Schedule  No.  2.— Depot  Grounds. 


Janesville 
Oxford . . . 


Broadhead. 
Monroe.... 


$60,000 
8,000 

10,000 
10,000 


$80,000 


$68,000 
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BoHBDULB  8. — Orading. 

1,183, 000  yards  earth  at  80c 1840,080 

89, 000  yards  rock  at  ♦1.25 48,750 

$888,880 

Schedule  4 — Ma$anry. 

4 ,600  c.  yards  masonry,  JanesTille  |10 |45, 000 

6000  c.  yards  masonry,  elsewhere  6 80, 000 

1 ,200  c.  yards  masonry,  arch  culvert  16 18, 000 

Pile  timber  and  frame  culverts,  road  bridges,  pile  abutments, 
drains,  cattle  guards,  road  crosings,  road  signs  and  whistling 

posts '3     6 

$125,250 

Schedule  d,— Bridging. 

890  lineal  feet  truss  bridge  $26, 700 )  tft7  aah 

1, 090  lineal  feet  trustle  bridge  10,900 )  fo^wu 

800  lineal  feet  trustle  bridge,  low 1,500 

$89,100 

Schedule  ^.-^Spikei^  etc, 

49  miles  chairs,  spikes  and  fish  bars,  $600 $29,400 

6.4  miles  side  tracks,  extra  for  switches  $950 5, 130 

1  railroad  crossing. . . . « 400 

$34, 980 

Schedules  11  and  IS.—Statumt  and  Fixtures. 

Monroe $7,000 

Juda 8,000 

Broadhead 5,600 

$15, 600 

Oxford $8 ,  500 

Hanovor 8,000 

JanesvlDe 8,500 

$15,000 

6  cattle  yards 1,500 

$82,100 

Schedule  19,— Wood  Sheds  and  Water  Stations, 

Wood  shed  and  yards  at  Janesrille $700 

Water  station,  Jane^ville  (included  in  engine  house) 

Water  station,  Oxford $1, 800 

Water  station,  Broadhead 4,000 

$5,800 

Water  staUon,  Monroe $8,000 

$9,500 

MiSCELLANEOUB. 

Handcar  houses $1,000 

Dwellings 2,000 

$8,000 


308 


Heport  of  Jiailtoay  Commiasionert. 


CONSTRUCTION  OP  MILWAUKEE  AND  CHICAGO  LINE. 

Main  track 37.5  Miles. 

8ide  track 4.0  Miles. 


Total   41.6 


Right  of  way,  as  per  accompanying  schedule,*. . . . 
Land  for  depots,  stations,  etc.,  as  per  schedule,  in- 
cluded in  La  crosse  division 

Total  cash  valuation  of  all  lands  purchased 

Grading,  as  per  schedule 

Masonry,  as  per  schedule 

Bridging,  as  per  schedule 

Tot&  cash  valuation  of  substructure 

Ties 

Iron  rails :  [No.  miles,  80.5 ;  lbs.  wt.  per  y*d  601  . . . 
Steel  rails :    No.  miles,  110 ;  lbs.  wt.  per  yard,  5d.] . 

Chairs,  spikes,  fish-bar,  etc.,  per  schedule 

Laying  track  and  ballasting 

Total  Cash  valuation  of  superstructure 


1166,300 


1237,030 
"95^766 


154,780 

229,970 

127, 479 

31.284 

58,100 


Passenger  stations  and  fixtures,  as  per  schedule.  ) 
Freight  stations  and  fixtures,  as  per  schedule. . . .  ) 
Woc^  sheds  and  water  stations  and  miscellaneous 

as  per  schedule 

Fencing :    [No.  miles,  35] 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion   •••• 

Sidaries  of  officers  and  agents  essential  during  con 

struction 

Total  cost  of  engineering  and  official  manage 
ment  during  construction 


Total  cash  value  of  line  unequipped, 


$18,400 

12,990 
28,000 


$29,600 
6,400 


$166,300 


832,730 


501, 613 


54,390 


86,000 


$1,091,033 


*  Two  railroad  croatilngs. 


Chicago  Division. 
Line  from  Milioaukee  to  State  Line  of  Wisconsin. 

Schedule  X,— Bight  of  Way, 

Block  17,  fifth  ward  of  Milwaukee $3,000 

Blocks  33  and  34,  fifth  ward  of  Milwaukee 13,000 

Blocks  117  and  118,  fifth  ward  of  Milwaukee 6,500 

Blocks97and  110 3.800 

Blocks  94  and  81 10,000 

Between  block  81  and  south  line  of  city *. 25,000 

36  miles  unplatted  land 90,000 

Agency  ana  legal  expenses 15,000 


$166,300 
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ScHBDULB  8 — Grading. 


IS91,000  cubic  yards,  at  33c 

24,000  cubic  yards  hard-pan,  50c.  extra. 
Ditching  and  mling  sink-hole  with  train. 


BcHBDULBS  4  AND  5— Jf(M<7»ry  omd  Bridging. 


Pile,  bridging  and  culyerts 

140  feet  draw  bridge 

'I'russ  bridge . . . 


18,000 
1.800 


Boad  crossings,  signs,  posts,  etc. 


SOHBDULB  9. 


41.5  miles  spikes,  flat  bars  and  bolts,  $648  . 
4  miles  side  track,  extra,  for  switches,  $960 
Two  railroad  crossings 


ScHSDULES  11  Ain>  l^^Siotions. 


Lake $1,200 

Oakwood 1,200 


PranksYllIe  $2,000 

Western  Union  Junction 5, 500 

Burr  Oak 200 


$2,400 


TruesdeH    . . , 
8  cattle  jrards 


7,700 
8,000 


BcHKDULB  19— Wood  Bhsds  and  WaUr  Btationt. 


Oakwood  water  station. 
Tmesdell  water  station. 


$8,500 
8,600 


HIBCBLLANBOUB. 


7  flag  houses  in  Milwaukee. 

7  section  houses 

7  hand  car  houses , 

1  telegiaph  house 


$195, 080 
12,000 
80,000 

$237. 080 


$75,150 


9,800 
11,250 

$95, 700 


$26,684 

8,800 

800 

$81,284 


18,100 
800 

$18,400 


$7,100 


$680 

4,500 

560 

200 

$12,990 


14— R  R.— Doc 
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CHICAGO  &  NORTHWESTERN  RAILWAY— STATISTICS 
OF  COST,  FURNISHED  BY  COMPANY. 

Chicaoo  &  N0BTHWE8TBBN  Railway, 

Office  of  ths  the  General  Manager ^ 

Chicago,  Dec.  15, 1874. 

Gbntlsmbn  :  In  answer  to  your  circular  •f  Sept.  28th,  and  letter  of  Dec. 
iBt,  I  beff  to  hand  you  herewith  the  following  statementrt,  which  I  have  had 
prepared : 

Ko.  1.  Statistics  of  Chicago  and  Northwestern  Railway  in  Wisconsin. 

No.  3.  Statistics  of  Northwestern  Union  Railroad. 

No.  8.  Statistics  of  La  Crosse,  Trempealeau  and  Prescott  Railroad. 

No.  4.  Statement  of  cost  of  La  Crosse,  Trempealeau  and  Prescott  Railroad,  to 
June  80, 1874. 

No.  5.  Statement  of  cost  of  Northwestern  Union  Railroad  to  June  80, 1874. 

No.  6.  Statement  of  cost  of  Madison  Extension,  to  June  80, 1874.  (Now  con- 
solidated and  part  of  Chicago  and  Northwestern  Railway.) 

No.  7.  Statement  of  cost  of  Menominee  Extension,  to  June  80, 1874.  (Now 
consolidated  with  and  part  of  Chicago  and  Northwestern  Railway.) 

No.  8.  Statement  of  cost  of  balance  of  Chicago  and  Northwestern  Railway, 
situated  in  state  of  Wisconsin,  made  up  from  the  data  which  this 
office  contains,  and  in  itself  explaining  Ailly  the  mode  of  making  up. 

It  is  impossible  for  me  to  gire  you  any  more  data  than  those  contained  in 
the  statements  enclosed,  from  the  fact  that  the  old  books  and  papers  of  the 
railroads  now  consolidated  with  this  company  were  destroyed  in  the  Chicago 
fire  of  1871.  You  will  observe  that  the  **  old  *'  Chicago  and  Northwestern 
Railway  shows  to  have  cost  more  per  mile  than  the  road  that  has  since  been 
constructed,  the  details  of  which  we  are  enabled  to  send  you,  but  in  connec- 
tion with  this,  two  important  points  must  be  understood  and  appreciated: 

1st  That  it  is  an  old  road,  with  more  permanent  structures,  better  ad- 
justed grades,  wider  embankments,  enlarged  depot  grounds,  additional  and 
lengthened  side  tracks,  and  the  earth  taken  out  of  cuts,  to  a  very  much  great- 
er extent  than  in  the  case  of  the  new  roads,  these  works  being  the  result  of 
gradual  improvement,  and  costing  large  sums  of  money. 

2d.  That  these  extensions  to  the  road,  of  the  last  few  years,  show  only  the 
cost  of  building  these  roads  in  the  state  of  Wisconsin,  and  they,  as  well  as 
the  old  road  in  that  state,  should  pay  their  pro  rata  proportion  of  the  cost  of 
all  the  expensive  plant,  depot  grounds,  machine  'shops,  freight  houses,  etc., 
in  Chicago,  their  common  terminus,  which  have  cost  many  millions  of 
dollars. 

If  it  were  possible  to  separate  this  cost  fh)m  the  consolidated  expense, 
which,  owing  to  the  destruction  of  the  books  previously  referred  to,  cannot  be 
done,  I  would  have  tried  to  do  it,  but  as  it  is  not,  I  have  not  undertaken  it 
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In  conclasion,  I  may  remark,  that  the  cempilatlon  of  this  informatioa 

which  I  am  herewith  Bending  you,  has  involTed  more  work  than  would  he 

readily  appreciated  by  any  one  who  has  not  been  through  it 

Yours  truly, 

H.  H.  PORTER, 

OeMTol  Managar, 

Messrs.  The  BaiWoad  OommiMicnen  cf  WUconain^  Madiaan^  Wia. 


STATISTICS  OP  THE  CHICAGO  AND  NORTHWESTERN  RAIL- 

ROAD,  IN  WISCONSIN., 

Masonry: 

No.  culrerts 168 

No.  bridges 1 

No.  tunnels 8 

Bridging : 

No.  iron  bridges 8 

No.  wooden  bridges 31S 

No.  wooden  culverts 385 

Ties  and  tying,  1 ,859,000. 

Iron  rail,  l^o,  miles,  908  55-100;  lbs.  wt  per  yard,  50,66  and  60. 

Steel  rail,  No.  miles,  6  5-10;  lbs.  wt  per  yard,  60. 

Chairs,    spikes,  flsh-bar,  etc.,  192,800  flsh-Joints;  14,500    chairs;  2,275,000 

lbs.  spikes. 
Passenger  stations  and  fixtures,  14. 
Freight  stations  and  fixtures,  fifeight  and  passenger,  67. 
Engine  and  car  shops,  1. 
Machine  shops,  1. 
Engine  houses,  12. 
Turn  tables,  15. 

Wood  sheds  and  waler  stations,  5  coal  sheds,  89  water  stations. 
^Fencing,  445  miles  fenced. 

BQUIPMBirr  OF  CHICAOO  AND  N0BTHWE8TBBN  BAILROAD  COMPAITT. 

Locomotiyes 842 

Snow  plows  on  wheels • 1...         4 

Passenger  cars,  1st  class 141 

Passenger  carS(  2d  class 27 

Baggage  cars  and  express 65 

Mail  cars 15 

Freieht  cars,  closed 4,293 

Platform  cars 1,025 

Paymasters*  and  business  cars 4 

Caboose  and  way  cars 140 

Boarding  cars  for  men 18 

Stock  cars 884 

Dump  cars  for  road  work '  26 

Iron  ore  cars • 1,057 

Pile  driving  and  wrecking  can 11 


JRailway  Statistics. 


213 


SxATEMSirr   OP  Cost  (^  Chicago  and  Northwestern  JRailvHiy 

proper^  to  June  30,  1874.    • 


Old  construction 

New  construction 

New  equipment 

Btanwood  and  Tipton  Railway. 
State  Line  and  Union  Railroad. 


Less  cost  of  roads,  as  per  statements  herewith— 

Madison  Extension 

Add  its  pro  'rata  proportion  of  equipment, 

128 .  10  miles  at  96,968.98  per  mile 

Menomonee  Extension 

Add  proportion  of  equipment,  49.45  miles 

at  $6,963.98  per  mile 

Escanaba  Extension 

Add  proportion  of  equipment,  6i.65  miles  at 

16,968.98  per  mile 


BAULNGB  COST  OF  BOAD. 

Which  is  represented  by — 

Miles. 

Wisconsin  Division 868.96 

Less  49.46 


f5, 842, 169  96 

899.049  82 
1,076,210  25 

844,868  81 
2,187,440  60 

450, 221  81 


f 89, 979, 262  62 

18,117.289  69 

7,968,567  16 

156,975  21 

101,161  98 


$66,808,206  66 


10,299,460  76 


819.50 

Galena  Division 812.40 

Btanwood  and  Tipton  R.  R 8.50 

Madison  Division 196  70 

LesH 129  10 

67  60 

Mich.  State  Line  to  Ir'n  Mines  170.55 

Less  64.65 


105  90 

MiWaukee  Division 85  00 


$56,008,745  91 


Totalmiles 898  90 


Deduct  cost  of  equipment  of  898.90  miles  at 
$6,968.98  per  mile 


Total  cost  of  898.90  miles  ot  road. 


OONDBNBATION. 

This  898.90  miles  of  road  cost  per 

mile $55,844  10 

And  equipment  since  1864 6, 968  98 


Total $62,808  08 


In  Wisconsin  there  are  of  this  part  of  the  Chi- 
cago and  Northwestern  Railway,  of  which 
we  can  furnish  no  further  data,  on  account 
of  the  destruction  of  the  books  In  Chicago 
fire,  295  76  miles  at  $55,844.10  per  mile 

Add  equipment  at  $6,968.98  per  mile 


Total 


6, 259, 927  22 


$49,748,818  69 


$16,868,571  02 
2,059,666  72 


$18, 428, 287  74 
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Statemsnt  of  Cost  of  Madison  JExtension  to  June  30,  1874. 
From  Madison  to  Winona  Junction,  129^  miles. 


CON8TBUGTIOV. 


Interest  paid  on  bonds  while  road  was  in 
I  course  of  construction,  and  before  it  had  be- 
gan to  earn  anything 

L^  town  subscriptions,  and  proceeds  of  sale 
of  town  bonds 


Engineering 

Right  of  way 

Grading 

Bridges  and  culverts  . . 
Clearing  and  grubbing 
Ties 


Railroad  iron 

Splices,  spikes,  bolts,  etc 

Track-laying. , 

Ballasting , 

Ditching 

Rip-rappine 

Eneine  and  car  service  in  construction. . , 

Ofifce  and  station  furniture 

Miscellaneous  expenses 

Construction— buildings 

telegrapn , 

side  tracks , 

fences,  gates  and  crossings. 

Surfacing , 

Tunnel  Ifo.l 

No.2 

No.8 

Transportation  of  men 

Tools 


Total 


1387,562  14 
118,878  20 


This  extension  requires  a  large  expenditure  yet 
to  be  made  on  it  The  cost  of  equipment  at 
time  of  consolidation,  in  1864,  cannot  be 
shown  separately,  owing  to  Uie  destruction 
of  the  books  in  Chicago  fire. 

Cost  per  mile 

Add  Its  pro  rata  proportion  of  equipment  pur 

chased  since  consolidation  in  1864 

Total  cost  per  mile 


$41,880  09 
6,968  98 


1218. 888  94 

66. 618  99 

166,820  88 

1,745,852  09 

617. 102  38 

29,088  81 

192,344  09 

1,208.152  10 

109. 295  15 

79.848  86 

74,945  80 

296,194  10 

489  44 

90,676  09 

8.845  79 

8.070  30 

181. 903  81 

4. 791  04 

41.482  89 

87,507  83 

989  70 

107.503  66 

93,221  93 

275,752  78 

5.2N2  08 

6.541  23 


15. 842. 169  96 


148,344  07 


JRailway  Statiatica. 
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Statembht  op  Cost  of  Menominee  Extension  to  June  30,  1874, 
From  Fort  Howard  to  Michigan  State  Line,  40^  miles. 


GOKBTBUOTION. 

Intereat  paid  •n  bonds  while  the  road  was  in 
course  of  construction,  and  before  it  had  be- 
gan to  earn  anything 

Right  of  way 

Engineering 

Bridges  and  culverts 

Pro>construction  new  river  bridge  in  Wis 

Ties T 


Railroad  iron 

Splices,  spikes,  bolts,  etc 

"mck  laying 

Ballasting 

Ditching 

Engine  and  car  service  in  construction 
Construction  of  buildings  and  fences  . . 

Construction  of  side  tracks 

Construction  of  telegraph 

J.  A.  Ellis  &  Co/s  contract 

Office  and  station  fUrniture  ........... 

Miscellaneous  expenses. 


Total 


This  extension  requires  some  expenditure  yet 
to  be  made  on  it.  The  cost  of  equipment  at 
the  time  of  consolidation,  in  1864,  cannot  be 
shown  separately  owing  to  the  destruction  of 
the  books  by  the  Chicago  fire. 

Cost  per  mile 

Add  its  pro  rata  proportion  of  equipment  pur 
cased  since  consolidation  in  18o4. .......... 

Total  cost  per  mile 


931,768  60 
6,063  98 


126, 782  96 

71  42 

26 ,217  87 

4,857  49 

27,708  98 

2,831  40 

8,498  48 

2,871  40 

8, 222  79 

14,766  20 

1,905  84 

14. 049  91 

27, 987  46 

12,706  72 

8, 138  48 

900,000  00 

4,108  86 

91  10 


11 ,076, 210  25 


928. 727  6  8 


STATISTICS  OF  THE  NORTHWESTERN  UNION  RAILROAD. 

Masonry: 
No.  Culverts 3 

Bridging: 

No.  wooden  bridges 60 

No.  wooden  culverts 46 

Ties  and  Wng,  178,600. 

Iron  rail.  No.  miles,  67  68-100,  lbs.  wt.  per  yard,  66  lbs. 

Chairs,  spikes,  fish-bar,  etc.~-28,400  fish-joints,  1,200  chairs,  867,000  Ibe.  spikes. 

Passenger  stations  and  fixtures 1 

Freight  stations  and  fixtures,  passenger  and  freight 6 

Wood  sheds  and  water  stations,  as  per  schedule,  water  stations 5 

Fencing- 
No  miles 
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Statement  of  Cost   of  Iforthfoestem  Union  JRailvoay  to  June 

30,  1874. 

From  Milwaukee  to  Fond  da  Lac,  63^^  miles. 


COKBTBUCTION. 

Interest  paid  on  bonds  wliileroad  was  in  course 
of  construction,  and  before  it  had  began  to 
earn  anything 

Less  interest  rec'd  on  proceeds  of 
sale  of  bonds |15,491  45 

I^ss  am't  received  from  sale    of 
town  sub.  bonds 188,875  00 


Kight  of  way . 

Engineering , 

4G^r{uling 

Ditching 

Ties 

Railroad  Iron , 

Splices,  splices,  bolts,  etc    , 

TraclElaying , 

Tools 

Ballasting , 

Surfacing , 

Engine  and  car  service  in  construction  . . , 

Clearing  and  grubbing 

Construction — buildings 

Milwaukee  breakwater . . . . 

bridges  and  culverts 

fences,  gates  and  crossings. 

telegraph , 

OfBce  and  station  furniture 

Stationery 

Miscellaneous  expenses 

Transportation  or  men  and  material , 

Interest 


Total 


This  road  owns  no  equipment  and  requires  a 

large  expenditure  yet  to  be  made  upon  it. 
Average  cost  per  mile  of  road 


1845.911  4$ 


148,886  45 


9197,045  04 

421.845  81 

88,780  18 

765,810  20 

27,960  14 

96,409  50 

680,86104 

68,790  12 

85,908  08 

11.294  19 

50. 918  96 

5.969  42 

66.108  00 

26.290  94 

64.020  40 

43. 481  17 

204.090  69 

56,846  76 

262  96 

2, 174  28 

272  95 

16.892  48 

5,550  01 

8,724  07 


$2,835,807  84 


H5,270  70 


STATISTICS   OF  THE   LA   CROSSE,  TREMPEALEAU  AND  PRB8- 

COTT  RAILROAD. 


Masonry : 

No.  culverts S 

Bridging: 

No.  wooden  bridges 26 

No.  wooden  culverts 1^ 

Ties  and  tying 81,840 

Iron  rail- 
No.  miles 81 

Lbs.  wt.  per  yard 58 
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Chairs,  spikes,  fish-bar,  etc.— 

Fish-Joints 12,00(> 

Chairs 800 

Bp!kes,lbs 166,00(> 

Freight  stations  and  fixtures,  passenger  and  freight: 

STo.  of  stations 4 

Wood  sheds  and  water  stations 2 

Fencing,  No.  miles 2T 


Statsmsnt  op  Cost  of  La  Orosse,  Trempealeau  and  PreeeoU  Railroad  Ur 

January  dO,ldl4. 

Winona  Jonction  to  Winona,  39  miles. 


Engineering. 
Borveying . . . 
Right  of  way 

Grading 

Masonry 

Ties *.. 


Railroad  iron 

Chairs,  spikes,  splices,  etc 

Fences,  gates  and  crossings 

Telegraph 

Ofilce  and  station  furniture 

Track  laying 

Surfacing  track 

Bide  tracks 

Bridging 

Winona  bridge  and  approaches 

Buildings 

Miscellaneous  and  legal  expenses   

Interest  paid  on  bonds  while  the  road  was  in 
course  of  construction  before  it  had  began  to 
earn  anything 

Less  interest  received  on  proceeds  of  bonds. . . . 


Total. 


This  road  owns  no  equipment;  average  cost  per 
mile 


$220,416  04 
89,994  89 


117,825  68 

762  26 

18, 125  72 

164,708  24 

2,851  1^ 

59,154  24 

244,098  80 

26,270  0^ 

14, 982  40 

1,441  29 

644  8S 

16,795  98 

9,517  25 

27,980  65 

827, 808  5& 

256,980  11 

14,867  86 

22,048  76 


1180,421  65 


11,406,219  94 


148,490  84 
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WISCONSIN  CENTRAL  RAILROAD  COMPANY— PRESENT 

CASH  VALUATION. 

MiLWAUKBB,  Wis.,  Dec  15, 1874. 

To  th6  Board  of  Railroad  OommissumerSy  Madison: 

Gbktleuen  :  Enclosed  please  find  report  as  requested.  I  regret  the  delay, 
but  its  preparation  required  more  time  than  I  supposed. 

To  estimate  "actual  present  value*'  of  the  property  of  the  Wisconsin  Cen- 
tral Railroad  Company,  is  impossible,  if  it  means  market  value.  Ties  in  the 
ground,  masonry  in  culverts,  etc.,  have  no  market  value.  Supposing  the  com- 
missioners to  desire  our  estimate  of  the  present  worth  of  this  property  to  us, 
as  representing  the  cash  cost  paid  up  to  present  time  for  the  incomplete  road 
and  equipment  which  is  all  in  the  possession  of  the  Phillips  So  Colby  Gon- 
atruction  Company,  the  company  has  classified  the  items  by  estimating,  ts 
far  as  was  possible.  How  much  more  or  less  than  this  estimate  the  property 
is  worth  to  the  company,  depends  greatly  upon  the  settlement  yet  to  be  made  in  a 
wilderness,  and  the  possibility  of  raising  money  to  finish  the  railroad,  and 
the  course  of  legislation  about  railroads  in  Wisconsin.  The  con&tni<*.tion 
accounts  being  yet  open,  and  the  enterprise  incomplete,  it  is  not  possible  to 
make  any  definite  return  to  these  inquiries. 

Yours,  very  respectfully, 

CHA8  L.  COLBY, 
Vice  FrsiidenL 

CONSTRUCTION  OP  WISCONSIN  CENTRAJi  R.  R  LINE. 


I^ot  including  Milwaukee  and  Northern  R'y, 

cleaning  and  grubbing , 

Land  for  depots,  stations,  etc 

Grading 

Masonry 

Bridging,  as  per  schedule , 

Ties 


I 


} 


I 


Iron  rail 

Steel  rail 

Chairs,  spikes,  fish-bars,  frogs,  etc 

Laying  track 

Ballast 

Preight  stations  and  fixtures 

Machineshops  and  engine  houses 

Machinery  and  tools  in  shops 

,  Docks,  etc 

'  Water  stations 

Pencing , 

Telegraph  line 

Train,  station  and  track  outfit 

Engineering  expenses  before  and  during  con 
struction 

Salaries  of  officers,  clerks  and  agent,  rents  and 
expenses  essential  during  construction 

Incidental  expenses 

Total  cash  valuation  of  equipment 

Grand  total  cash  value  of  line  equipped. . 


9280,571  66 
38,689  11 

1,419,535  000 

601.306  16 
244,809  91 

2,281,118  65 

187,848  40 
159,086  66 

104,908  68 

9,077  33 
82.851  67 
44,711  78 
44, 614  20 
15,109  44 
18, 875  00 

205,447  83 

808,095  50 

77, 148  16 


1613, 232  26 


$6,671,488  8d 


JRailway  Statistics. 
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GREEN  BAY  &  MINNESOTA  RAILROAD  CO.— STATIS- 
TICS OF  COST. 

CONSTRUCTION  OP  GREEN  BA.Y  AND  MINNESOTA  LINE. 


Right  of  way 

Land  for  depots,  stations,  etc.,  as  per  scedule. . 
Total  cash  valuation  of  all  lands  purchased 

Grading 

Bridging  and  masonry.    No.  wooden  bridges, 
88 


I 


Total  cash  valuation  of  substructure 

Ties  and  tying 

Iron  rail.    No.  of  miles.  218  in  main  line,  7  in 

side  tracks.    Lbs.  wt.  per  yard,  56  and  52. . . 

Chairs,  spikes,  fish-bar,  etc 

Laying  track 

Total  cash  valuation  of  superstructure  . . . 

Passenger  stations  and  fixtures  * 

Freight  stations  and  fixtures.    No.  stations 

28 

Engine  and  carshops.    No.,  1 

Machine  shops     No.  1 

Machinery  and  fixtures 

Engine  houses.    No.  5 ..< 

Telegraph  construction 

Turntables.    No. 4 

Wood  sheds  and  water  stations.    No.  11. . . , 

Fencing 

Elevators  and  docks.    No.  1 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses  before  and  during  con 

struction 

Salaries  of  officers  and  agents  essential  during 

construction 

Total  cost  of  engineering  and  official  man 

a^ement  during  construction 

Incidental  expenses 


Total  cash  value  of  line  unequipped 


EQUIPMENT. 


Locomotives.     No.  13 

Snow  plows  on  wheels.    No.  10 

Passenger  cars,  1st  class.    No.  6 

Passenger  cars,  2d  class.    No.  4 

Baggage  cars.'    No.  3 

Freight  cars,  closed.    No.  375 

Platform  cars.    No.  125 

Machinery  and  tools  to  accompany  trains  . . . . 
Total  cash  valuation  of  equipment 


Grand  total  cash  value  of  line  equipped, 


$48,646  34 
26, 418  10 


$748,085  83 
292, 100  15 


141 ,442  96 

1,558,705  44 

155,196  00 

68,505  61 


$58,479  19 


31,817  62 

8, 676  68 
6,100  10 

22,891  66 
120,480  67 

72,676  46 


60,128  78 
31,044  45 


$138,629  11 

700  00 

31,339  94 

8,782  03 

7,270  44 

292,758  10 

75,669  12 

1,006  00 


$75, 064  44 


1,035,185  98 


1,923,860  01 


821,122  38 


81,168  18 
80,422  07 


$3,516,813  06 


556,154  74 


$4, 072, 967, 80 


>  Same  balldlnst  answer  for  paaaenger  and  freight  stations. 
8  Baggage,  mall  and  express  cars. 
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WEST  WISCONSIN  RAILWAY— STATISTICS  OF  COST. 


CONSTRUCTION  OF  WEST  WISCONSIN  LINE. 

FROM  ELBOT  TO  HUD60H,  WIB. 


Right  of  way 

Land  for  depoU,  stations,  etc 

Total  cash  valuation  of  all  lands  purchased 
Grading 

Masonry,  as  per  schedule,  [No.  culverts,   10; 
No.  bridges,  — ;  No.  tunnels,  1] 


1160,000  00 
95,000  00 


Bridffinff,  wood :    [No.  dra'^bridges,  1 ;  trestles, 
101;  No.  wooden  bridges  Howe  Truss,  5]  • . . . 


Total  cash  valuation  ot  substructure. 

Ties  and  tying 

Iron  rail,  [No.  miles,  185^,  lbs.  wt  per  yard 
145^  miles  of  56  lbs.,  and  40  miles  of  50  lbs. 

Chairs,  spikeS;  fish-bar,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure  . . . 
Passenger  stations  and  fixtures.    [No.  stations, 

61 

Freight  stations  and  fixtures.  [No.  stations, 
19f 

Macnine  shops.    [No.,  8] 

Machinery  and  fixtures 

Engine  houses.    No.,  5 

Car  sheds 

Turn  tables.    No.  6 

Water  stations.    No.,  14 

Fencing,  single,  [No.  miles,  about  194] 

Material  on  nana,  wood,  ties,  etc 

Total  cash  valuation  of  buildings  of  every 
sort,  fencing,  etc 

Engineering  expenses,  before  and  during  con- 
struction   

Salaries  of  ofilcers  and  agents  essential  dur- 
ing construction 

Total  cost  of  engineering  and  official  man- 
agement during  construction 

Incidental  expenses 


$709,892  59 

68,436  86 

264,648  09 


1187, 760  00 

1,201,160  00 
132, 827  00 
182, 950  00 


28,000  00 

27,500  00 

18,000  00 

55,000  00 

29,400  00 

4,000  00 

9,000  00 

21.100  00 

75,000  00 

125,000  00 


1100,856  80 
117, 149  22 


Total  cash  value  of  line  unequipped 


SQX7IPHSNT  OF  WEST  WISCONSIN  LINE. 


Locomotives.    [No.,  24.  .1 

Snow  plows,  not  on  wheels.  [No.,  2] 
Passenger  cars,  1st  class,  [No.,  8]  . . . . 
Passenger  cars,  2d  class,  [No.,  4] — 
Baggage  cars  and  express,  [No.  5] 
""ail( 


Mall  cars,  [No.,  8] 

Pay  cars,  [No.,  Ij 

Freight  cars,  closed,  I  No.,  377] 

Platform  cars,  [No.,  87] 

Machinery  and  tools  to  accompany  trains. 

Caboose  cars,  [No.,  5] 

Total  cash  valuation  of  equipment. . . 


Grand  total  cash  value  of  line  equipped 


9289, 127  09 

1,000  00 

88,000  00 

18,550  00 

12,650  00 

6,258  11 

8,524  60 

294.250  00 

48,225  00 

1,500  00 

4,664  71 


1225,000  00 


1,037,477  04 


1,654,197  00 


887,000  00 


218,005  52 
848,658  75 


$8,865,883  81 


712, 649  51 


14,577,982  82 


JRailway  Statistics. 
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MINERAL  POINT  RAILROAD— PRESENT  CASH  VALUE, 


CONSTRUCTION  OP  MAIN  LINE. 


Right  of  way,*  860  acres  at  $40  per  acre 

Land  for  depots,  stations,  etc.,  as  per  schedule,  Min 

eral  point,  7,000:    Calamine,  760;    Darlington, 

8,500;  Riverdide,  750 

Total  cash  valuation  of  all  lands  purchased  . . . 

Orading,  31  miles,  at  $15,000  per  mile 

Msonry :    No.  culverts,  t  {   ,  at  $850  each 

Bridging:    No.  wooden  bridges,  8,  at  |5,000. ...  . 

Total  cash  valuation  of  substructure 

Ties  and  t>  ing,  $2,500  per  mile,  at  50  cents  each,  86 

miles,  including  siding 

Iron  rail ;  No.  miles,  86 ;  lbs.  wt.  per  yard.  56 

Ohairs,  spikes,  fish-bar,  etc.,  chairs  for  86  miles, 

$89,600;  spikes  for  86  miles,  $10,800 

Laying  track 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures 

Itfachine  shops 

Hachicery  and  fixtures 

Engine  houses 

Car  sheds 

Turn  tables 

Wood  sheds  and  water  stations.    No.,  4 

Pencing ;  No.  miles,  80 

ToUil  cash  valuation  of  buildings  of  every  sort, 
fencing,  etc 


BQUIFMBNT. 

Locomotives,  as  per  schedule,  two  at  $13,000,  and 

three  at  $10,000 ;  No.,5 

Passenger  cars,  2d  class ;  No.  8 

Baggage  cars ;  No  2 

Freight  cars,  closed ;  No.  26 :  

Platform  cars;  No.  26 

Machinery  and  tools  to  accompany  trains 

Total  cash  valuation  of  equipment 


Grand  total  cash  value  of  line  equipped, 


$14,400 


12,000 


465,000 
18,115 
40,000 


45  000 
221, 760 

50  400 
14,400 


9,600 
6,0CO 
6,000 
8,000 
800 
1,000 
6,000 
24,000 


54,000 

7,500 

4,000 

15,600 

11,700 

500 


$26,400 


618, 115 


881, 560 


58,800 


08,800 
$1,128,175 


*The  estlmite  Is  for  81  miles  in  the  state  of  Wisconsin,  fh>m  Mloeral  Point  to  state  line. 
Thisstatement  (except  as  to  rolling  stock),  Is  estimated,  and  not  founded  nponany  deflnlta 
'•stSmates  of  cost,  engineers  reports,  bills,  or  any  other  certain  data. 
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DUBUQUE,  PLATTEVir.LE  AND  MILWAUKEE  R.  R.— 

PRESENT  CASH  VALUATION, 

[This  road  ie  operated  by  the  Mineral  Point  R  R.,  as  a  branch  line.  It  has 
no  rolling  stock.  This  list  has  been  filled  from  a  statement  receiyed  from 
Hanmer  Bobbins,  President  of  the  road,  and  is  as  fall  as  the  information  al 
hand  would  authorize.] 

CONSTRUCTION  OP  MAIN  LINE. 


Right  of  way 

Land  for  depots,  stntioos,  etc 

Total  ca9h  valuation  of  ali  lands  purchased . . . 

Total  cash  valuation  of  substructure 

Ties  and  tying 

Laying  track:,  20  miles,  at  $10 .000 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures,  two  stations 

Engine  houses 

Turn  tables 

Fencing,  17  miles 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion    

Salaries  of  officers  and  agents  essential  during  con 

structien 

Total  cost  of  engineering;  and  official  manage 
ment  during  construction 


Total  ca^h  value  of  line  unequipped, 


19,000  00 
4,500  00 


$23,400  00 
200,000  00 


$18, 500  00 
163,000  00 


$4,000  00 
800  00 
500  00 

10,880  00 


228,400  00 


$3  500  00 
12,000  00 


16,180  00 


15.500  00 


$481,580  00 


OSHKOSH  &  MISSISSIPPI  R.  R.— COST. 


OsHKSOH,  Wis.,  Dec.  29, 1874 

Gentlbhen  :  I  was  sick  and  unable  to  make  this  statement  last  week  as  I 
intended,  and  I  have  not  now  been  able  to  do  more  then  give  the  balances  of 
the  several  accounts  which  enter  into  the  cost  of  the  road.  There  are  many 
things  which  ordinarily  enter  into  the  cost  of  a  railroad  which  do  not  appear 
here.  For  instance  no  salaries  were  paid  to  any  officer  during  the  work 
excepting  $2,500  per  annum  to  the  superintendent,  and  $300  to  the  secretary. 
Engineers  were  employed  by  the  month  and  discharged  when  their  work 
was  done.  The  president  and  directors,  when  engaged  in  the  business,  were 
refunded  money  actually  expended  by  them  only. 

Yours  respectfully. 

GEORGE  GARY. 


Hallway  StatisHca, 


229 


Oehkosh  and  Mississippi  Jtiver  JRqilroad — Present  Cash  Yalua* 

tion. 

CONSTRUCTION  OP  08HK08H  AND  RIPON  LINE. 


Right  of  way 

Land  for  depots,'  stations,  etc 

Total  cash  valuation  of  all  lands  purchased 

Grading 

Bridging.    [No.  wooden  bridges,  1] 

Totu  caiah  valuation  of  substructure 

Ties  and  tyine 

Iron  rail :    [No.  miles,  20] ) 

Bteel  rail J 

Laying   track,   including     ballasting,    small 
bridges,  etc 

Total  cash  valuation  of  superstructure  . . . 
Pass,  stations  and  fixtures.  INo.  stations,  1]  ) 
Fr't  stations  and  fixtures.    [No.  stations,  1]    ) 

Turn  tables    [No.  1] 

Wood  sheds  and  water  stations.    [No.  1] 

Fencing 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses  before  and  during  con- 
struction   

*  Salaries  of  officers  and  agents  essential  during 
construction 

Total  cost  of  engineering  and  ofllcial  man- 
agement during  construction 

Incidental  expenses 


Total  cash  value  of  line  unequipped. 


1(82,448  17 
6,128  84 


89,152  94 
26,547'80 


16, 390  79 
'9140,267  48 

27,067  05 


■10,608  78 


5,589  86 


4, 182  99 
8,280  57 


••••*•   ••* 


140, 576  51 
64*766"74 


*  188, 715  27 


16, 148  64 


7,468  66f 
5,291  99 


1817,891  71 


1  Some  nnseiUed  ItemB  wUl  add  |l,O0O  or  more. 

*  Depot  groands  at  Oshkosh  only. 

*  All  Included  in  one  account. 

*  Ballaiitiiifc  and  yaiions  other  Itema  In  conatructlon  account  included. 

*  j^t  Ohbkoeh  only. 

*  No  salaries  were  paid  except  to  superintendent  and  secretary. 

The  figures  given  on  the  actual  cost  from  the  secretary's  books.  The  roid  was  leased  be- 
fore completion  to  the  Milwaukee  and  St.  Paul  Commny,  and  the  above  figures  include  na 
depot  grounds  or  buildings  except  at  the  city  of  Oshxosn. 
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CHIPPEWA   FALLS   AND   WESTERN    RAILROAD  CO.- 

PRESENT  CASH  VALUATION. 


CONSTRUCTION  OP  CHIPPEWA  FALLS  AND  WESTERN   RAIL- 

WAY  LINE. 


Bigbtof  way 

Land  for  depots,  stations,  etc 

Total  cash  yalnation  of  all  lands  porhased  . . 

Grading 

Bridging.    [No.  iron  brdges,  2] 

Total  cash  val nation  of  substructure 

*riea  and  tying 

Bteel  rails,  11.    [No.ot  miles,  05 J 

Chairs,  spikes,  fish-bar,  etc 

Xiaying  track 

Total  cash  valuation  of  superstructure 

passenger  stations  and  fixtures 

Freight  stations  and  fixtures 

Turn  tables 

Wood  sheds  and  water  stations 

Total  cash  valuation  of  buildngs  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construe 
tion 

Total  cost  of  engineering  and  ofllcial  manage- 
ment during  construction 

Incidental  expenses 


Total  cash  valuation  of  line  unequipped 


910,000 
20,000 


113,000 

90,000 

10,000 

6,000 


4.000 
1,000 
1,800 
1,500 


190,000 


18.000 


119,000 


8,aoo 

2,000 

2,000 
1,000 


1180  300 


SaUvoay  StatUtict. 


%%ti 


WISCONSIN     VALLEY     RAILROAD.— PRESENT     CASH 

VALUATION, 

CONSTRUCTION  OP  WISCONSIN  VALLEY  LINE. 


\ 


Right  of  way  . . , 

Land  for  depot,  stations,  etc 

Total  cash    valuation  of  all  lands  pur 

chased 

Orading 

Masonry , 

Bridging , 

Total  cash  yaluation  of  substructure 

Tiea  and  tyine 

Iron  Rail.  .[No.,  miles,  70;  lbs.  wt.  per  yd  50.] 

Ohairs,  spikes,  fish-bar,  etc 

Laying  track 

Total  cash  valuation  of  superstructure. . . . 
Passenger  stations    and   fixtures.     [No.,  sta- 
tions 6] 
Engine  houses.    [No.,  1] 


Turn  tables,  as  per  schedule.    [No.,  8] 

Wood  sheds  and  water  stations.    [No.,  8  water 

stations.] 

Pencing 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc    

ISngineering  expenses  before  and  during  con 

struction ...."** 

Salaries  of  officers  and  agents  essential  during 

construction    

Total    cost   of    engineering  and   official 

management  during  construction 

Incidental  expenses 

Total  cash  value  of  line  equipped 


XqUIFMBNT  OF  WI8CONSN  VALLEY  R.  B.  LI17B. 

Locomotivesdule.    [No.,  4.1 

Passenger  cars,  1st  class    |l^o.,  2.] 

Passenger  cars,  2d  class.     [No.,  27] 


Machinery  and  tools  to  accompany  trains  . . . . 
Total  cash  valuation  of  equipment 


Grand  total  cash  value  of  line  equipped, 


15,190  85 
6,881  97 


127, 844  81 
47,288  51 


80,688  85 

618. 937  88 

46. 088  78 

81.847  55 


8,018,79 
2,878  94 
3,128  84 

6, 240  89 
810  19 


14,203  18 
8,200  00 


6.440  55 


56,887  54 
21.090  71 

177, 680  88 
1,802  22 


$12,072  82 


1175,188  82 


$622,012  96 


$20,471  65 


$17,408  18 
$853  ,'588*  98 


$256,911  85 


$1,110,445  28 


This  report  Is  up  to  Oct,  1874,  and  only  inclades  the  line  to  Knowlton.    G.  O.  Cromwell, 
A.T. 


15— R  R.— Doc. 


(Doc.  16) 


Report  qfJtailroad  0ommi9»ion«ra. 


Ill 


iSS 
8SS 


5"-""--'  -■-■-" 


Id  I 


Mailway  Statistics.  227 


STATEMENT  OF  LAND  GRANTS  IN  AID  OF  WISCONSIN 

RAILWAYS. 

Land  grants  have  been  made  by  congress  to  the  state  of  Wisconsin  to  aid 
in  the  construction  or  railroads,  as  follows:    ' 

By  the  act  of  June  8, 1856,*  every  alternate  section  of  land  designated  by 
odd  numbers,  for  six  miles  in  width  on  each  side  of  railroads  located  from 
MadisoUt  or  Columbus^  by  the  way  of  Portage  Oily  to  the  8t.  Oroix  Hiver  orLake^ 
between  Unonehipt  25  and  81,  and  from  thenee  to  the  weet  end  of  Lake  Superiory 
and  to  Bayfield. 

And  from  Fond  dti  Lae,  on  Lake  Winfiebago^  northerly  to  theetate  line. 

By  an  act  of  congress.  May  5, 1864,*  the  grant  on  the  first  described  route 
was  increased  to  every  alternate  odd  numbered  section  for  ten  miles  on  each 
side  of  the  road. 

By  the  act  of  May  5, 1864,*  there  was  also  granted  every  alternate  odd  num- 
bered section  for  ten  miles  on  each  side  of  a  railroad  located  from  Portage 
City,  Berlin^  Doty'e  Island  or  Fond  du  Lac,  as  the  state  might  detftrmine^  in  a 
northwestern  direction  to  Bayfield,  and  thence  to  Superior,  on  Lake  Superior, 

Also,  by  Joint  resolution,  April  25, 1863,*  80  acres  of  the  Fort  Howard 
Military  Reserve,  in  Brown  county. 

The  total  number  of  acres  of  land  estimated  to  have  been  included  in  these 
several  grants  was  estimated,  in  1868,  by  the  General  Land  OfBce,  to  amount 
to  5,878,860.60,  which  was  reduced,  by  report  of  1872,  to  8,758,486.07. 

The  grants  were  disposed  of  by  the  state  as  follows : 

LA  CROSSE  AND  MILWAUKEE  RAILROAD  COMPANY. 

The  lands  which  were  granted  to  aid  in  the  construction  of  a  railroad  from 
Madison  to  Columbus  by  the  way  of  Portage  City  to  the  St.  Croix  river  or 
lake  between  townships  25  and  81,  and  from  thence  to  the  west  end  of  lake 
Superior,  and  to  Bayfield,  were  conferred  upon  the  La  Crosse  and  Milwaukee 
Railroad  Company,  by  act  of  the  legislature,  approved  October  11, 1856.  Ch. 
122,  G.  L.  1856. 

ST.  CROIX  AND  LAKE  SUPERIOR  RAILROAD  COMPANY. 

Subsequently,  the  lands  thus  conferred  upon  the  La  Crosse  and  Milwaukee 
Railroad  Company,  were  divided  as  follows:  From  St.  Croix  to  the  west 
end  of  Lake  Superior,  and  ^to  Bayfield.  By  an  act  of  the  legislature,  ap- 
proved March  5, 1857,  the  La  Crosse  and  Milwaukee  Railroad  Company  were 
authorized  to  convey  to  the  St  Croix  and  Lake  Superior  Railroad  Company 
their  interest  to  that  portion  of  the  grant  applicable  to  so  much'of  the  route 
as  extends  from  St  Croix  lake  or  river  to  the  west  end  of  lake  ^Superior,  and 
to  Bayfield.    Chap.  280,  P.  L.  1857. 

*  See  Appendix. 
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The  legislature  by  an  act  approved  March  20, 1865,  confirmed  the  grant  to 
the  St.  Croix  and  Lake  Superior  Company.    Chap.  175,  G.  L.  1865. 

The  act  incorporating  the  St.  Croix  and  LalLe  Superior  Railroad  Company 
was  repealed  by  an  act  of  the  legislature  approved  March  22, 1872.  Chap. 
88,  P.  &  L.  1872,  and  the  act  conferring  the  lands  upon  that  company  was 
also  repealed  by  the  legislature.  Chap.  89,  P.  &  L.  1872,  approved  22  March, 
1872. 

MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 

By  an  act  of  the  legislature  of  the  state  approved  March  17, 1873,  the  lands 
which  had  been  conferred  upon  the  St.  Croix  and  Lake  Superior  Railroad 
Company  and  which  had  relapsed  to  the  state,  were  granted  to  the  Milvau- 
waukee  and  St  Paul  Railway  Company  upon  certain  conditions  which  in- 
cluded those  upon  which  the  grant  from  the  United  States  was  made.  Chiq). 
176. 1878. 

NORTH  WISCONSIN  RAILWAY  COMPANY. 

The  Milwaukee  and  St.  Paul  Railway  Company  and  the  Wisconsin  Railway 
Company,  which  filed  with  the  Secretary  of  State  June  19th,  1873,  articles  of 
association,  and  an  acceptance  of  the  land  grant  forfeited  by  the  Milwaukee 
and  St.  Paul  Railway  Company,  having  failed  to  comply  with  the  conditions 
required  by  an  act  of  the  legislature  of  the  state  approved  March  4, 1874,  then 
^was  granted  to  the  North  Wisconsin  Railway  Company,  much  of  the  lands 
granted  by  the  acts  of  congress  of  June  3, 1856,  and  May  5, 1864,  as  were  ^>- 
plicable  to  aid  in  the  construction  of  a  railroad  from  the  St.  Croix  river  or 
Jake,  between  townships  25  and  81,  to  the  west  end  of  Lake  Superior  and 
Bayfield,  except  those  granted  to  the  Chicago  and  Northern  Pacific  Air  Line 
Hallway  Company. 

The  condition  of  the  grant  being  that  the  N.  W.  R'y  Co.  shall  construct  so 
ihuch  of  said  railroad  the  first  year  *'  as  shall  with  the  amount'already  con- 
structed make  40  miles,  and  not  less  than  20  miles  each  year  thereafter  until 
the  entire  road  is  comoleted." 

NORTHERN  PACIFIC  AIR  LINE  RAILWAY  COMPANY. 

By  section  8  of  said  act  there  was  granted  to  the  Chicago  and  Northern 
Pacific  Air  Line  Railway  Company  so  much  of  the  aforesaid  grants  by  Con. 
grass  as  is  or  can  be  made  applicable  to  the  construction  of  that  part  of  the 
railway  of  said  company  lying  between  the  point  of  intersection  of  the 
brfincbes  of  said  grants,  as  fixed  by  the  surveys  and  maps  on  file  in  the  land 
ofllce  at  Washington,  and  the  west  end  of  lake  Superior. 

The  conditions  of  the  grant  were  that  the  company  should  construct  that 
part  of  its  railway  above  mentioned  as  soon  as  a  railway  shall  be  conatnicted 
and  put  in  operation  from  the  city  of  Hudson  to  said  point  of  intersection, 
and  within  five  years  from  its  acceptance  of  said  lands,  shall  also  construct 
and  put  operation  the  railway  of  said  company  from  Oenoa  northerly  at  the 
rate  of  twenty  miles  per  year.    Chap.  126, 1874. 
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The  quantity  of  land  estimated  by  the  general  land  office  to  be  embraced 
within  the  limitg  of  the  grant  from  St.  Croix  to  the  west  end  of  Lake  Supe- 
rior and  to  Bayfield,  ib  1,408,452.69  acres. 

WEST  WISCONSIN  RAILWAY  COMPANY. 

By  acts  of  the  legislature  of  the  state,  appproved  April  1,  1868,  and  March 
29, 1805,  so  much  of  the  grants  of  June  8, 1856,  and  May  5, 1864,  as  could  be 
made  applicable  to  the  construction  of  a  road  from  Tomah  to  Lake  St.  Croix, 
was  conferred  upon  the  Tomah  and  Lake  St  Croix  R.  R.  Co.  (now  known  as 
the  "  West  Wisconsin  "),  and  so  much  of  the  act  of  October  11,  1866,  as 
would  conflict  therewith,  was  repealed.  P.  &  L.,  chap.  243, 1868,  G.  L.,  chap. 
982,1865. 

The  quantity  of  land  estimated  by  the  general  land  office  to  be  embraced 
within  the  limits  of  the  grant  to  the  West  Wisconsin,  is  999,988.88  acres. 

WISCONSIN  RAILROAD  FARM  MORTGAGE  LAND  COMPANY. 
Landi  applicable  to  the  di$tancefram  Portage  City  to  Tomah,  61  miles. 

On  the  28th  of  Dec,  1857.  Go7.  Coles  Bashford  certified  to  the  Secretary  of 
the  Interior  that  the  La  Crosse  and  Milwaukee  Railroad  Company  had  com. 
pleted  40  continous  miles  of  railroad  westwardly  ft*om  Portage  city,  under  the 
act  of  Oct.  11, 1856,  entitled  an  act  tu  grant  certain  lands  to  the  La  Crosse 
and  Milwaukee  Railroad  Company,  and  to  execute  the  trust  created  by  act 
^f  Congress  June  8,  1856: 

On  the  4th  of  Feb.,  1858,  Gov.  Alex.  W.  Randall  addressed  a  letter  to  the 
Secretary  of  the  Interior  request!  n^c  that  all  action  be  suspended  under  the 
certificate  of  Gov.  Bashford  until  ftirther  information  was  furnished  from 
him. 

This  request  was  acceded  to  by  the  Commissioner  of  the  General  Land 
Office  per  letter  of  Feb.  19, 1858. 

On  the  28d,  of  July,  1858,  T.  A.  Hendricks,  Commissioner  of  the  General 
Land  Office,  addressed  a  letter  to  Gov.  Randall  enclosing  one  received  by  him 
from  A.  P.  Stanton  President  of  the  La  Crosse  and  Milwaukee  Railroad  Co. 

The  letter  from  A.  P.  Stanton  recites  that  by  the  law  the  company  was 
entitled  to  240  sections  of  land,  when  the  first  20  continous  miles  were  com- 
pleted, and  120  sections  of  land  for  each  20  continuous  miles  of  [road  subse- 
quently completed  by  the  co.,  and  claiming  the  land  due  upon  the  oonstrnc- 
tion  of  60  miles  of  road,  807,200  acres,  40  miles  of  which  had  been  certified 
to  by  Gov.  Bashford,  and  20  which  Gov.  Randall  refused  to  certify  to.  Tha 
Commissioner  informs  Gov.  Randall  that  as  the  case  had  been  called  up  he 
would  hold  it  open  until  the  15th  of  August,  1858,  to  enable  him  to  make  hia^ 
objections  to  the  adjustment  of  the  grant;  that  if  he  should  not  be  heard  from 
before  that  time  he  would  feel  at  liberty  to  act  upon  the  showing  before  him. 

Gov.  Randall  replied,  July  28,  1858,  stating  that  the  conditions  upon  which 
the  grant  was  made  by  the  state  to  the  company  had  not  been  complied  with» 
the  contract  being,  that  the  company  should  build  roads  from  Madison^  and  from 
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Columbus  by  the  way  of  Portage  City  to  the  St  Croix  river  or  lalce,  and  from 
thence  to  the  west  end  of  Lake  Saperior  and  to  Bayfield ;  constructing  slmnl- 
taneously  from  Madison  to  Porta^i^e  City,  and  from  Columbas  to  Portage  City 
as  nearly  as  practicable ;  both  to  be  completed  by  the  last  day  of  December, 
1858 ;  and  for  the  purpose  of  estimating  and  selecting  the  lands  granted  by- 
congress,  the  city  of  Madison  was  designated  as  the  point  of  commencement 
cf  said  road,  and  the  lands  were  to  be  selected  as  the  road  was  built;  the 
first  20  miles  completed  entitling  the  company  to  240  sections  of  land,  to  be 
selected  from  the  lands  within  the  first  20  miles  from  Madison,  and  within 
the  6  and  15  mile  limits,  and  so  on.    That  no  part  of  the  road  from  Madison 
to  Portage  City  was  built,  and  it  was  impossible  that  the  company  could  ful- 
fill its  contract  within  the  time  limited.   That  *'  the  company  bought  the  law 
by  a  system  of  bribery  and  corruption  unparalleled  in  the  history  ot  cWilized 
nations."  That  they  "  have  been  using  a  large  amount  of  land  grant  securities 
to  build  a  piece  of  railroad  from  the  Junction  of  Tomah  to  the  city  of  La 
Crosse,  entirely  off  the  line  of  the  road,  at  a  sacrifice  of  nearly  one  million 
of  dollars  on  their  par  value.''    He  says,  "  I  am  called  upon  to  wink  at  these 
failures  of  contract  and  diversion  of  lands,  and  to  sit  quietly  by  while  the 
munificent  grant  made  by  congress  is  encumbered  by  mortgage  bonds,  and  the 
securities  sacrificed  at  thirty  cents  on  the  dollar  for  purposes  never  intended 
by  the  law  making  power."     *     *     *     **  In  behalf  of  the  state  I  protest 
against  the  issue  of  any  patent  to  this  state  of  any  lands  granted  by  congress 
until  the  question  is  fully  settled  here,  that,  by  law,  the  company  is  entitled 
to  them.    The  policy  adopted  in  the  west  for  building  railroads  has  been  a 
bad  one.  Building  roads  to  make  business  instead  of  to  aeeammodate  business, 
on  promises  to  pay,  is  a  false  system.     Directors  grow  rich,  the  roads  Ian- 
guish,  and  stokholders  suffer.     I  advised  against  such  a  system  years  ago. 
I  anticipated  the  bitter  end  tha»  by  such  courses  is  sure  to  come.     I  fear  the 
ruin  and  suffering  and  bitterness  it  brings  in  its  train." 

Juke  28, 1862.  E.  L.  Buttrick,  who  had  **  been  appointed  an  agent  to  make 
selection  of  such  lands  as  the  La  Crosse  and  Milwaukee  Railroad  Company 
might  be  entitled  to  receive,"  addressed  a  letter  to  Oov.  Salomon,  in  which, 
after  reciting  the  different  steps  which  had  been  made  in  regard  to  the  grant  of 
lands  claimed  by  the  La  Crosse  and  Milwaukee  Railroad,  he  fhrther  states 
that,  Dec.  28, 1857,  Gov.  Bashford  gave  a  certificate  of  the  completion  of  40 
miles  of  the  land  grant  road  from  Portage  City  westwardly,  and  that  appli- 
cation had  been  made  to  Gov.  Randall  for  a  certificate  of  completion  of  20 
additional  miles,  who  refused  to  certify,  because  Madison  was  not  made  the 
starting  point  of  construction.    Ho  says : 

**  I  send  statement  and  report  oftJiS  directors  for  1850,  and  beg  leave  to  refer 
to  Judge  Bronson's  opinion,  page  16,  and  correspondence  between  the  presi- 
dent of  the  company  and  the  Secretary  of  the  Interior,  pages  20  and  21,  etc., 
and  then  asks :  *'  for  the  certificate  which  Gov.  Randall  refused."  He  further 
states  that  the  department  at  Washington  does  not  put  the  construction  of 
€k>v.  Randall  upon  the  grant,  and  quotes  Judge  Thompson,  "  that  the  certifi- 
cate of  the  Governor  of  the  state  respecting  the  completion  of  any  20  oonlin^- 
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ou%  miU9  of  the  road  will  be  received  and  filed  ia  reference  to  the  speciflo  20 
milsi  which  may  he  cUicribed  in  such  certificated' 

Mr.  Buttrick  further  states  that  it  was  important  to  the  company  that  the 
additional  certificate  should  be  issued.  The  company  executed  its  mortgage, 
pledging  the  lands  covered  by  the  grant;  the  bonds  had  been  negotiated  on 
the  faith  of  ihe  land  grant  security. 

The  first  step  in  perfecting  the  title  to  the  lands,  after  20  continuous  milea 
have  been  completed,  is  the  certificate  of  the  Governor  upon  which  the  selec- 
tion contemplated  by  the  acU  cited,  is  based. 

The  road  was  sold  by  United  States  Marshal,  25th  April,  1868,  to  Wm.  H. 
IVhite  and  Wm.  W.  Pratt,  who  filed  articles  of  association  with  the  Secretary 
of  State  on  May  6, 1863,  as  the  Milwaukee  and  St,  Paul  Railroad  Company. 

These  articles  of  association  provided  that  the  new  company  should  have 
all  the  rights  of  the  La  Crosse  and  Milwaukee  Company  to  all  or  any  part 
of  the  lands  which  had  been  or  might  thereafter  be  granted  or  acquired  from 
the  United  States  to  aid  in  the  construction  of  railroads. 

Alt  moneys  derived  from  the  sale  of  lands  to  be  paid  to  the  trustees  of  cer- 
tain mortgage  bonds,  which  were  to  be  received  at  par,  and  accrued  interest, 
in  payment  for  lands. 

June  20, 1863,  A.  Finch,  Jr.,  addressed  a  letter  to  Gov.  Salomon  in  behalf 
of  the  Milwaukee  and  SL  Paul  R'y  Co.,  as  the  purchasers  of  the  La  Crosse 
and  Milwaukee  Railroad,  Western  Division,  under  a  foreclosure  sale  of  the 
land  grant  mortgage,  so  called,  on  that  division,  and  requested  him  "  to  issue 
the  proper  certificate  for  the  land  which  the  said  company  was  entitled  to  by 
virtue  of  the  purchase." 

August  1,  1863,  A.  Finch,  Jr.,  again  addresses  Gov.  Salomen,  saying: 
'*  Tours  of  Ist  received,  in  which  you  refuse  to  issue  the  certificate  as  re« 
quested  by  the  Milwaukee  and  St.  Paul  Railway  Co."  **  Is  your  mind  fully 
and  unalterably  made  up  ? " 

Chapter  446,  of  P.  &  L.  Laws  of  1868,  approved  March  6, 1868,  entitled  an 
act  to  incorporate  the  Wieconein  Railroad  Farm  Mortgage  Land  Company^  re« 
cites  as  follows  : 

Whsbbas,  Certain  owners  of  farms  and  other  lands  in  this  state  mortgaged 
the  same  to  aid  in  building  the  railroads  now  or  recently  known  as  the  **  La 
Orosee  and  Milwaukee  Railroad^''  and  the  "  Milwaukee  and  Horicon  Railroad^'*^ 
by  reason  of  which  the  said  mortgagors  have  suffered  great  injury;  and 

Whbrbas,  The  "  Milwaukee  and  St.  Paul  Railway  Company,"  the  suc- 
cessors of  the  above  named  railroad  companies,  and  the  present  owners  of 
their  lines  of  railroads,  is  willing  to  relinquish  in  favor  of  said  mortgagors 
its  claims  to  certain  lands  donated  by  congress  to  aid  in  the  construction  of 
said  railroads,  and  more  especially  its  claim  to  all  and  singular  the  lands  to 
which  they  are  or  may  be  entitled  by  reason  or  on  account  of  the  building 
or  construction  of  a  railroad  from  Columbus,  in  the  state  of  Wisconsin,  by 
the  way  of  Portage  Qlty,  to  Tomah,  in  said  state  of  Wisconsin,  by  virtue  of 
an  act  of  congress,  entitled  "  an  act  granting  a  portion  of  the  public  lands  to 
the  state] of  Wisconsin,  to  aid  in  the  constiuction  of  railroads,"  approved 
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Jane  8, 1866,  upon  the  condition  that  the  state  of  Winconsin  shall  relinqniflb 
its  right  to  tax  the  said  Milwaukee  and  St.  Paal  Railway  Company,  or  its 
trafilc,  for  or  on  account  of  its  being  the  owner  of  said  lands,  as  prorided  by 
chapter  122,  laws  of  1S56,  or  the  successor  to  the  gractee  or  donee  of  said 
lands  so  granted  by  congress  to  aid  in  the  construction  of  said  railroads; 
and, 

Whereas,  It  is  desirable  that  the  said  mortgagors  should  receire  all  the 
benefits  which  they  can  fVom  such  lands,  and  to  that  end  the  legislature  of 
the  state  of  Wisconsin  is  willing,  and  does  hereby  consent  and  agree  that 
said  lands  may  be  used,  devoted  and  applied  to  and  for  the  use  and  benefit  of 
the  said  mortgagors,  and  to  carry  out  and  accomplish  the  end  and  purpose 
aforesaid. 

The  act  further  provided  for  a  commission  which  should  take  charge  of 
the  whole  matter  and  report  annually. 

By  chap.  56,  P.  &  L.  Laws  of  1871,  approved  February  11, 1871,  the  com- 
missioners were  designated  the  **  Wisconsin  Railroad  Farm  Mortgage  Land 
Company." 

By  act  of  congress  July  27th,  1868,  approved  July  27, 1868*,  the  legisla- 
ture of  the  state  of  Wisconsin  was  authorized  to  dispose  of  the  landa 
granted  and  which  may  have  enured  and  been  certified  to  the  state  of  Wis- 
consin under  the  act  of  June  8, 1856,  to  aid  in  the  construction  of  the  La 
Crosse  and  Milwaukee  Railroad,  for  the  benefit  of  the  Wisconsin  Railroad 
Farm  Mortgage  Land  Company,  existing  under  and  by  virtue  of  the  laws  of 
Wisconsin :  Pravidedy  hatoetfer,  that  the  act  apply  only  to  such  landa  as  may 
be  due  the  state  of  Wisconsin  for  the  portion  of  said  road  already  completed. 

On  the  15th  Sept.,  1868,  the  Milwaukee  and  St  Paul  Railroad  Company 
gave  a  quit-claim  deed  to  the  Wisconsin  Railroad  Farm  Mortgage  Land  Com- 
pany, which  recites,  among  other  things,  that  the  act  of  Oct  11, 1856,  con* 
firming  land  grants,  had  been  accepted  by  the  La  GrosM  and  Milwaukee  Rail- 
road Company,  That  Bee.  81,  1856,  for  the  purpose  of  borrowing  money^ 
said  company  has  issued  its  bonds  secured  by  deed  of  trust,  covering  its  line 
of  proposed  road  from  Madison  by  way  of  Portage  City  to  St  Croix  river  or 
lake,  and  by  said  deed  of  trust  had  conveyed  all  such  interest  as  said  railroad 
company  had  then  or  might  thereafter  acquire  in  all  the  land  granted  by  the 
act  of  Oct.  11, 1856,  so  far  as  the  lands  were  applicable  to  the  construction  of 
the  road  from  Madison  by  way  of  Portage  City  to  8t  Croix  river  or  lake. 

That  the  La  Crosse  and  Milwaukee  Railroad  Company  subsequently  built 
and  completed  61  miles  of  said  road,  to-wit,  from  Portage  City  to  Tomah,  Imt 
never  received  ^  any  title  to,  or  eanveyanee  qf  eaid  landSt  er  any  portion  thereof 
except  a$  above  specified. 

That  the  said  company  subsequently  made  default  in  the  payment  of  the 
interest  on  said  bonds,  and  thereupon  said  trustees  filed  their  bill  of  foreclos- 
ure of  trust  deed  in  U.  S.  District  Court  an  I>ecember  5, 1859.     Sale  was  had 
by  U.  S.  Marshal,  April  25, 1863,  and  all  the  interest  of  the  La  Crosse  and 
Milwaukee  Railway  Company  in  and  to  said  lands,  sold  to  Wm.  H.  White 
and  Wm.  W.  Pratt,  the  sale  being  confirmed  by  the  Circuit  Court  of  the.United 

States. 

*  See  Appendix. 
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That  Messrs.  White  and  Pratt,  snbseqnently,  on  May  5, 1868,  conveyed  to 
the  Milwaukee  and  St  Paul  Railway  Company  their  title. 

On  tlie  7th  of  March,  1870,  the  Governor  of  the  state  executed  to  the  Com- 
missioners of  the  Farm  Mortgage  Company  a  trust  deed  for  28,981^%  <^cres 
of  land,  which  deeds  recites  as  follows: 

The  act  of  congress,  June  8, 1856. 

The  act  of  the  legislature  of  Wisconsin  of  October  11, 1856. 

That  on  the  16th  of  December,  1868,  a  list  of  the  lands  within  six  mile  lim* 
its,  granted  to  the  state  by  said  act  of  congress,  was  approved  to  the  state  by 
the  {Secretary  of  the  Interior,  in  which  list  were  included  the  lands  hereinafter 
described. 

That  the  La  Crosse  nnd  Milwaukee  Railroad  duly  accepted  said  grant,  and 
subsequently,  and  within  the  time  limited  in  said  act,  built  and  completed 
sixty-one  continuous  miles  of  railroad,  being  from  Portage  City  to  Tomah, 
but  never  received  title  to  or  conveyance  of  said  lands, or  any  portion  thereof, 
except  as  above  specified. 

The  act  ot  the  legislature  of  March  6,1868,  is  then  referred  to,  and  the  act 
of  Congress  of  July  27, 1868,  and  the  quit-claim  deed  of  the  St.  Paul  Railway 
Company,  September  16,  1868.  And  that  on  the  25th  of  January,  1869,  the 
Gk)vernor  of  Wisconsin  certified  to  the  Secretary  of  the  Interior  that  said  61 
miles  had  been  completed. 

Also  a  second  trust  deed  was  issued  by  the  Governor  of  Wisconsin  to  tlie 
said  company,  on  tiie  8th  of  April,  1871,  for  89,889iV<r  acres  of  land. 

The  total  amount  of  land  conveyed  by  the  two  deeds,  was  68,820.21  acres. 
(    The  list  of  I>ecember  16, 1868,  which  is  referred  to  in  the  two  trust  deeds 
is  recorded  in  the  ojfflce  of  Secretary  of  State,  and  reads  as  follows : 

^  North  qf  base  line,  and  east  of  Aih  meridian.    La  Croue  and  Milwaukee  Railr 
rwd,    Btetens  Point  District,    La  Oroise  and  Mihocmkee  Railroad. 

SIX  MIUS  LIMITS. 

^  List  of  lands  in  the  district  of  lands  subject  to  sale  at  the  land  ofllces  at 
Stevens  Point,  La  Crosse,  Falls  of  St.  Croix,  Eau  Claire  and  Menssha,  Wis* 
Gonsin,  granted  to  Wisconsin  by  the  act  of  Congress,  approved  June  8d,  1856, 
which  were  vacant,  unsold  and  unappropriated,  or  to  which  the  right  of  pre- 
emption had  not  attached  when  the  line  or  route  of  said  road  was  definitely 
ilxcd." 

Thenfollowslistof  lands  amounting  in  the  aggregate  to  824,704.78  acres. 
And  then  the  following  certificate : 

'*  I,  James  M.  Edmonds,  Commissioner  of  General  Land  Office,  do  hereby 
certify  that  the  foregoing  on  pages  one  to  tbirty-one  inclusive,  Is  a  true  and 
correct  list  of  the  tracts  of  land  within  the  six  mile  limits  granted  to  the  state 
of  Wisconsin  by  the  act  of  Congress  approved  June  8, 1856,  entitled,  *  *  *y 
l>eing  the  vacant  and  unappropriated  lands  in  the  alternate  sections  desig- 
nated b^  odd  numbers  for  six  sections  in  width  on  each  side  of  the  railroad 
firom  Madison  to  Columbus  by  the  way  of  Portage  City  to  the  St  Croix  River 
or  lake  between  townships,  25  and  81,  known  as  the  La  Crosse  and  Milwaukee 
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Bailroad,  within  the  state  of  Wisconsin,  and  they  are  now  submitted  for  the 
approval  of  the  Secretary  of  the  Interior  in  accordance  with  the  requirementi 
of  said  act  of  June  3, 1856,  subject  to  all  its  conditions,  and  to  any  valid  in 
terfering  right  which  may  exist  to  any  of  the  tracts  embraced  in  the  fore- 
going list 
"  In  testimony  whereof  I  have  hereunto  subscribed  my  name,  etc.,  etc^ 

"J.  M. EDMONDS, 

'' Dbpartv BKT  OP  Interior. 

Dbcember  18, 1868. 
'*  Approved  subject  to  the  conditions  and  right  above  mentioned. 

J.  P.  USHER. 
Secretary. 

**  General  Land  Office. 

December  24, 1868. 

^  I,  James  M.  Edmonds,  Commissioner,  do  certify  that  the  anexed  copy  is 

a  true  and  literal  exemplification  of  original  on  file  in  this  office. 

In  testimony,  etc., 

J.  M.  EDWARDS,  ' 

Com,  QmH  Land  Ofies:' 

Chap.  89  of  the  P.  and  L.  Laws  of  187d,  approved  March  22, 1872,  repeals 
the  grant  conferred  by  chap.,  175  of  G.  L.  of  1865  upon  the  St.  Croix  and  Lake 
Superior  Railroad,  to  lands  acquired  by  the  state  through  the  acts  of  congress 
of  Juns  8, 1856  and  May  5, 1864. 

*  *  *  provided^  Nothing  in  the  act  shall  be  construed  to  impair 
the  rights  of  the  Wisconsin  R.  R.  Farm  Mortgage  Co.  to  the  grant  of  land 
made  by  congress  to  the  state  of  Wisconsin,  Jwie  3,  1856. 

By  sec.  1,  chap.  98,  P.  and  L.  Laws;of  1872,  approved  March  28, 1872.  The 
**j Wisconsin  Railroad  Farm  Moi  tgage  Land  Company  "  was  declared  to  be  the 
legal  successor  (as  to  the  rights  acquired  and  conferred  in,  and  to  a  portion  of 
the  lauds  granted  by  congress  to  the  state  of  Wisconsin  by  an  act  approved 
June  8, 1856)  of  the  La  Crosse  and  Milwaukee  Railroad  Company,  as  fixed 
and  reserved  in  and  by  the  contract  entered  into  by  and  between  the  La  Orons 
and  Milwaukee  Bailroad  Company ^  and  the  St.  Croix  and  Lake  Superior  Sail- 
road  Company^  which  contract  was  executed  by  the  said  companies,  on  the 
10th  day  of  March  1857,  and  was  as  required  by  law,  filed  and  recorded  in  the 
office  of  the  Secretary  of  State,  on  the  19th  day  of  November,  1857.  (Page 
298.) 

The  portion  of  the  contract  referred  to,  reads  thus : 

"  But  it  is  hereby  expressly  understood  between  the  parties  hereto,  that  the 
said  La  Crosse  and  Milwaukee  Railroad  Company  possesses,  and  does  not 
surrender  or  release  the  right  of  selecting  any  lands  within  fifteen  miles  of^ 
and  more  than  six  miles  from  the  route  of  the  said  road  or  roads  between  the 
Bt  Croix  river  or  lake  and  the  west  end  of  Lake  Superior,  and  also  between 
said  route  and  Bayfield,  for  the  purpose  of  making  up  any  deficiency  which 
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does  or  may  exist  in  the  quantity  of  lands  to  wliich  the  said  La  Crosse  and 
Milwaukee  Railroad  Company  is  or  may  be  entitled,  upon  that  part  of  its 
line  extending  fiom  Madison  to  the  St.  Croix  river  or  lake." 

By  section  2  of  said  chapter  98,  it  was  made  the  duty  of  the  governor  of 
the  state  of  Wisconsin  to  convey  to  the  said  company  ^Vout  of  the  lands  so 
granted  to  the  state  by  the  aforementioned  act  of  congress,  approved  June  8, 
1856,  such  quantity  of  said  lands  which  have  been  or  hereafter  may  be  made 
applicable  thereto  as  shall  make,  together  with  the  lands  heretofore  conveyed 
to  the  said  Wis.  R  R.  Farm  M.  Land  Co.  tlie  exact  amount  of  six  sections  for 
each  mile  of  the  railroad  constructed  by  the  La  Crosse  and  Milwaukee  Rail- 
road Company,  from  Portage  City  to  Tomah,  being  a  distance  of  slxty.one 
miles.'* 

[The  subjoined  communication  received  from  the  Commissioner  of  the 
C^eneral  Land  Office,  since  this  report  was  placed  m  the  hands  of  the  printer, 
will  be  of  interest  in  this  connection.] 

"Defabtment  of  the  Intbbiob, 

**  General  Land  Offlee, 
"  Washikoton,  D.  C,  Jan.  7, 1875. 

*' J.  H.  OsBOBN,  Esq.,  Railroad  Commissioner  for  Wisconsin^  Madison:         "Z 

m 

'*SiB:  In  reply  to  your  letter  of  0th  ultimo.,  respecting  the  grant  to  the 
'  Wisconsn  Railroad  Farm  Mortgage  Land  Company,'  I  inclose  herewith, 
copies  of  the  following,  which  fully  explain  the  status  of  said  grant: 

"  Letter  to  Governor  L.  Fairchild,  of  March  24, 1869. 

**  Letter  to  Stoddard  Judd,  Esq.,  President  of  said  last  company,  of  June 

12, 1869. 

Very  respectfully, 

8.  B.  BURDETT, 

Commissioner.^* 

♦•COPY." 

"  Dbpabtmekt  op  thb  Intbbiob, 
*'  General  Land  Office, 

"  June  12, 1869.  1 

**  Stoddabd  Judd,  Esq,  President  Wis.  Farm  Mort.  R.  R.  Co.,  Madison,  Wis. 

''SiB: — I  have  received  and  considered  your  communications  of  April  19 
and  May  18,  relative  to  the  force  and  effect  of  the  act  of  Julv  27,  1868. 
'amendatory  of  an  act  entitled  an  act  granting  public  lands  to  the  state  of 
Wisconsin  to  aid  in  the  construction  of  railroads  in  said  state,*  approved 
Jane  8,  1856.  In  reply  to  an  inquiry  of  the  governor  of  Wisconsin,  I  ad- 
dressed him  on  the  24th  of  March  last,  expressing  tlie  opinion  that  the  effect 
of  the  above  act  was  to  authorize  the  legislature  of  the  state  to  pass  the  lands 
within  the  limits  of  the  La  Crosse  and  Milwaukee  road  along  the  line  con- 
structed prior  to  July  27,  1868,  south  of  Tomah  to  the  Farm  Mortgage  Com« 
pany. 

"It  is  now  claimed  bv  the  compaav  in  your  argument  of  the  18th  ult,  that 
as  they  have  built  61  miles  of  road,  they  are  entiUed  to  480  sections  of  land, 
and  that  the  same  should  be  taken  from  any  of  the  lands  certified  under  the 
grant  of  1856,  for  this  road,  known  as  the  La  Crosse  and  Milwaukee,  makes  it 
obligatory  upon  the  state  of  Wisconsin  t4)  dispose  of  the  lands  granted  for 
the  purpose  of  building  that  road,  and  for  no  other  purpose. 
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'^  It  is  understood  by  this  office  that  the  legislature  designated  the  La  Crone 
and  Milwaukee  Companv  to  build  the  road  and  receive  the  grant. 

*'  The  act  of  July  27, 1868,  is  meant  to  relieve  the  state  of  the  oblig&tioii 
incurred  by  tlie  act  of  congress  and  its  own  legislative  enactments,  and  toaa- 
tborize  the*  legislature  to  dispose  of  the  lands  for  the  Farm  Mortgage  Com- 
pany. As  the  act  of  1864,  authorizes  a  road  from  Tomah  to  St.  Croix  river  or 
lake,  and  makes  a  grant  therefor,  and  as  the  company  holding  that  grant 
have  built  the  road  Irom  Tomf^  westward,  we  certainly  cannot  recog&iss 
the  ri|;ht  of  another  company  to  select  lands  within  their  limits.  Hence  any 
selections  on  account  of  the  Farm  Mortgage  Company,  as  assignees  of  the 
La  Crosse  and  Milwaukee  Company,  under  the  act  of  1856,  must  be  restricted 
to  the  grant  of  1856,  south  of  Tomah. 

*'The  only  question  then  is  how  much  of  the  lands  heretofore  certified  may 
be  sold  for  the  benefit  of  the  Farm  Company.  The  opinion  expressed  by  us 
was  that  only  so  much  as  fall  south  of  Tomah  could  be  disposed  of  for  that 
purpose,  because  north  of  that  point  the  grant  of  1864  held,  and  the  lands 
certified  north  of  Tomah  are  required  to  be  charged  to  tnat  grant 

"  Under  the  grant  of  1864,  the  Tomah  and  St.  Croix  Railroad  Company,  as 
the  corporation  authorized  by  the  state  to  build  the  road,  had  complied  viA 
all  the  conditions  of  the  grant  and  commenced  the  construction  of  their 
road  from  Tomah  northward  prior  to  the  passage  of  the  act  of  1868.  They 
had  thus  acquired  vested  riehts  which  could  not  be  interfered  with,  and 
which,  certainly,  by  the  terms  of  the  act,  attached  to  the  lands  previously 
certified  and  lying  between  the  termini  of  their  road. 

"  Further,  the  principles  governing  the  department  in  the  adjustment  of  all 
railroad  grants  is,  that  the  company  can  acquire  no  right  to  lands  beyond 
the  termini  of  the  road,  and  as  that  portion  of  the  La  Crosse  and  Mil- 
waukee road,  under  the  act  of  1856,  now  in  the  hands  of  the  Farm  Mortgage 
Company,  does  not  extend  northward  beyond  Tomah,  we  hold  to  the  opinion 
of  our  former  letter,  that  said  company  have  no  right  to  the  certified  lands 
beyond  that  point 

Very  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON. 
Commit  sioiier,^* 

"Copt." 

"Dbfartment  of  the  Ikteriob, 
*'  General  Land  Office,  March  24, 1860. 

^ His  Excellency,  Lucius  Fairchild,  G<mernor,  Madison,  Wisconsin: 

**  Sir: — I  have  had  the  honor  to  receive  your  communication  of  8th  inst, 
asking  for  a  copy  of  our  iostructions  relative  to  the  selection  and  location  of 
lands  granted  to  states  and  railroads — and  requesting  that  we  will  inform 
you  as  to  what  lands  shall  be  disposed  of  under  the  several  railroad  acts. 

"As  per  request,  I  herewith  enclose  the  copy  of  instructions,  and  upon  a 
careful  examination  of  the  statutes,  reply  to  your  inquiries  as  follows: 

"  1st  The  act  of  8d  June,  1856,  makes  a  ffrant  of  land  to  Wisconsin  for  the 
La  Crosse  and  Milwaukee  Railroad  from  Madison  or  Columbus  to  St  Croix 
Lake. 

"  2d.  The  act  of  May  5, 1864,  makes  a  grant  for  a  road  from  Tomah  to  St 
Croix  Lake  and  directs  that  the  lands  granted  under  the  former  act  shall  be 
charged  to  the  present  grant. 

''  8d.  The  act  of  July  27, 1868,  authorizes  so  much  of  the  lands  certified  to 
the  state  under  the  act  of  June  3, 1856,  as  are  due  the  state  for  the  portion  of 
the  St  Croix  and  Milwaukee  Road  completed,  to  be  sold  for  the  benefit  of 
the  *  Wisconsin  Railroad  Farm  Mortgage  Land  Company.' 

"  4th.  The  governor  of  the  state  has  certified  to  the  completion  of  the  road 
from  Portage  City  to  Tomah,  a  distance  of  sixty-one  miles:  and 

"  5th.  Of  the  completion  of  the  Tomah  and  St  Croix  Railroad,  from  To- 
nah  to  Black  River  Falls,  a  distance  of  81^  miles. 

"  The  dividing  line  between  the  two  roads,  we  think,  would  properly  be  IhA 
north  line  of  town  17  N. 

"  In  the  opinion  of  this  office,  the  lands  then  between  Portage  City  and  To- 
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mah,  so  far  as  the  same  are  required  for  the  satisfaction  of  the  completed 
portioD,  may  be  sold  for  the  benefit  of  the  Wisconsin  Railroad  Farm  Mort- 
frnge  Company,  and  those  between  Tomah  and  Black  River  Falls,  for  the 
benefit  of  the  West  Wisconsin  Railroad  Company. 

"  The  lands  certified  to  the  state  under  the  act  of  1856,  are  of  sections  *  in 
place,*  that  is  within  the  six  mile  limits. 

"The  lands  within  the  indemnity  limits  have  not  as  yet  been  selected^ 
therefore  the  state  or  its  agents  is  entitled  to  select  for  the  benefit  of  the 
Farm  Mortfi^age  Company  indemnity  lands  within  the  fifteen  mile  or  indem- 
nity limit  of  that  part  of  the  road  completed  between  Portage  City  and 
Tomah. 

"  The  land  grant  of  the  La  Crosse  and  Milwaukee  road,  north  and  west  of 
Tomah,  is  now  superceded  by  the  Tomah  and  8t.  Croix  Railroad  grant,  and 
all  lands  other  than  those  heretofore  certified  under  act  of  1856,  must  be  se- 
lected and  patented  under  the  act  of  May  5,  1864. 

"  For  the  finished  portion  of  that  road  they  are  entitled  now  to  select  the 
lands  due  for  such  completed  part,  and  upon  such  selections  being  reported 
in  accordance  with  the  instructions  contained  in  the  enclosed  circular,  they 
will  receive  the  prompt  action  of  this  office. 

**  I  am,  sir,  very  respectfully, 

JOS.  8.  WILSON, 
Cammissumery 

The  report  of  the  Farm  Mortgage  Commissioners,  dated  Feb.  3, 1874,  states 
that  since  the  organization  of  the  Wisconsin  Railroad  Farm  Mortgage  Land 
Company,  it  had  received  in  trust  the  title  to  68,S20fV)r  acres  of  land. 

Claims  had  been  filed  with  the  Commissioners  by  mortgagors  to  the  La 
Orosse  and  Milwaukee  Railroad  Company,  and  to  the  Milwaukee  and  Hori- 
eon  Railroad  Company,  amounting  in  the  aggregate  to  1051,356.25. 

44,850  acres  of  land  had  been  sold,  leavinj^  nearly  24,000  acres  on  hand. 

The  total  receipts  were  $45,627  97.  The  Commissioners  state  that  unless  the 
company  obtain  more  land,  it  was  not  probable  that  the  dividends  would  ever 
reach  10  per  cent,  of  the  claims  allowed. 

1.  It  will  be  seen  that  the  La  Crosse  and  Milwaukee  Railroad  Company,  up 
to  June,  1862,  claimed  to  be  entitled  to  the  amount  of  lands  due  for  the  com. 
pletion  of  60  miles  of  road,  amounting,  at  the  rate  of  six  sections  per  mile, 
and  240  sections  for  the  first  20  miles,  and  120  sections  for  each  succeeding  20 
miles,  to  807,000  acres  of  land,  and  at  any  rate  to  have  received  the  certifi- 
cate of  Gov.  Bashford  for  the  completion  of  40  miles,  which  entitled  them 
to  360  sections,  or  230,400  acres  of  land. 

2.  That  on  25th  April,  1868,  the  La  Crosse  and  Milwaukee  Railroad  was 
sold  by  the  U.  8.  Marshal  to  W.  H.  White  and  W.  W.  Pratt,  and  that  on  the 
l^th  May,  1863,  those  parties  conveyed  the  same,  with  all  the  lands  to  which 
the  said  road  might  be  entitled,  to  the  Milwaukee  and  St  Paul  Railway  Com- 
pany. 

3.  That  in  June,  1863,  and  also  in  August,  1863,  the  Milwaukee  and  St.  Paul 
Railway  Company  applied  to  Gov.  Salomon  for  his  certificate,  which  was  re- 
fused. 

4.  That,  Dec.  16, 1868,  a  certified  list  of  vacant  and  unappropriated  lands 
within  the  six  mile  limits,  and  on  the  route  of  the  La  Crosse  and  Milwaukee 
Railroad,  amounting  to  824,704  acres  of  land,  was  received  and  recorded  in 
the  ofiice  of  the  Secretary  of  State. 
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5.  That  by  the  act  of  the  Wisconsin  legislatare,  March  6,  1868,  the  Wiscon- 
sin  Railroad  Farm  Mortgage  Land  Company  was  anthorized  to  receive  all 
the  lands  that  the  La  Crosse  and  Milwaukee  Railroad  was  entitled  to  for 
building  the  road  f^om  Portage  City  to  Tomah. 

6.  This  act  of  the  Wisconsin  legislature  was  approved  by  congress,  27th 
July,  1868,  **  for  such  lands  as  may  be  due  the  state  for  the  portion  of  the  road 
already  completed." 

7.  The  15th  Hept.,  1868,  the  Milwaukee  and  St.  Paul  Railway  Company  quit- 
claimed to  the  Wis.  R.  R.  F.  M.  L.  Co.,  and  state  that  the  La  Crosse  and  Mil- 
waukee R.  R.  Co.  completed  the  61  miles  from  Portage  City  to  Tomah,  but 
never  received  title  or  conveyance  of  said  lands  or  any  portion  thereof. 

8.  That  January  25, 1869,  Governor  Fairchild  certified  to  the  Secretary  of 
the  Interior  that  the  61  miles  had  been  completed. 

9.  That  March  7, 1870,  Governor  Fairchild  executed  a  deed  of  trust  to  the 
Wisconsin  Railroad  Farm  Mortgage  Land  Company  for  28,931.10  acres  of 
land,  which  lands  were  included  in  the  list  of  324,704.78  acres,  dated  Decem- 
ber, 1863,  and  on  the  8lh  of  April,  1871,  executed  to  said  company  another 
trust  deed  for  39,889.11  acres,  from  list  of  28th  of  September,  1870, 
in  all  68,820.21  acres  of  land,  as  vacant  and  unappropriated  and  applicable 
to  the  route  of  the  La  Crosse  and  Milwaukee  Railroad,  and  to  the  Wisconsin 
Railroad  Farm  Mortgage  Land  Company. 

10.  The  act  of  22d  of  March,  1872,  repealed  the  grant  to  the  St.  Croix  and 
Lake  Superior  Railroad  Company,  covering  lands  from  St.  Croix  to  the  west 
end  of  Lake  Superior  and  to  Bayfield;  "providedy  nothing  in  the  act  shall  he 
construed  to  impair  the  right  of  the  Wisconsin  Railroad  Farm  Mortgage 
Land  Company  to  the  grant  of  land  by  congress,  June  3, 1856." 

11.  The  act  of  March  23, 1872,  declares  that  the  Wisconsin  Railroad  Farm 
Mortgage  Land  Company  is  entitled  to  the  right  reserved  by  the  La  Crosse 
and  Milwaukee  Railroad  Company  in  its  contract  with  the  St.  Croix  and 
Lake  Superior  Railroad  Company,  the  10th  of  March,  1857.  (The  reserve  in 
the  contract  was  for  the  purpose  of  making  good  any  deficiency  in  the  quan- 
tity of  land  received  by  the  La  Crosse  and  Milwaufcee  on  the  route  from 
Madison  to  St.  Croix,  outside  of  the  six  and  inside  of  the  fifteen  mile 
limits.) 

Section  two  makes  it  the  duty  of  the  Governor  to  convey  to  the  Farm 
Mortgage  Company  such  quantity  of  land  as,  together  with  the  lands  hereto- 
fore conveyed  to  the  Farm  Mortgage  Company,  will  make  six  sections  for 
each  mile  of  railroad  from  Potage  City  to  Tomah. 

FROM  MADISON  TO  PORTAGE. 

By  chapter  233  of  the  private  and  local  laws  of  1861,  approved  April  12» 
1861,  so  much  of  the  lands  granted  the  state  June  3, 1856,  "  as  is  or  can  be 
made  applicable  to  the  construction  of  that  part  of  said  railroad  lying  be- 
tween the  city  of  Madison  and  the  city  of  Portage,"  was  granted  to  the 
"  Sugar  River  Valley  Railroad  Company ^^^  and  so  much  of  the  act  of  Oct  11^ 
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1856,  as  granted  such  portion  of  the  grant  to  the  La  Crosse  and  Milwaukee 
Bailroad  Oompany^  was  repealed. 

By  chapter  117  of  the  private  and  local  laws  of  1870,  approved  25th  Feb., 
1870,  the  portion  of  the  Sugar  River  V&lley  Railroad  Company  between  the 
Milwaukee  and  Prairie  du  Chien  Railway  and  Portage  City,  was  incorporated 
as  the  Madison  and  Portage  Railroad  Company ^  and  the  9th  of  August,  1870f 
a  deed  was  issued  by  the  President  of  the  Sugar  River  Valley  Railroad  Com- 
pany to  the  Madison  and  Portage  Railroad  Company. 

The  Madison  and  Portage  Company  absorbed  the  '*  Portage,  Friendship, 
Grand  Rapids  and  Stevens  Point  Railroad  Company,"  and  Dec.  6, 1871,  the 
Hadison  and  Portage  and  Rockford  Central,  of  Illinois,  were  consolidated 
under  the  name  of  the  **  Chicago  and  Sttperior  Railroad  Company.^*  Art.  9, 
of  this  agreement,  reads  thus : 

"The  claim  of  the  present  Madison  and  Portage  Railroad  Company  to  a 
land  grant  for  the  section  of  said  road  from  Madison  to  Portage  if  at  any 
time  allowed  by  the  department  or  congress  in  whole  or  in  part,  shall  belong 
to  such  section  exclusively,  the  same  having  been  used  in  the  construction 
thereof.  It  is  hereby  understood  and  agreed  that  all  property  and  right  of 
property  growing  out  of  said  land  grant  is  now  vested  in  the  owners  (iegsl 
and  equitable)  of  the  "  Land  Grant  Scrip  "  —  (so  called),  heretofore  issued  by 
the  Madison  and  Portage  Railroad  Company;  that  the  said  company  has  ex- 
ecuted an  instrument  purporting  to  convey  in  trust  for  such  scrip  holders  all 
right,  title  and  interest  in  and  to  the  lands  aforesaid.*' 

The  distance  from  Madison  to  Portage  is  89  miles,  and  at  six  sections  per 
mile,  the  quantity  of  land  applicable  to  this  portion  of  the  land  grant  route, 
would  be  149,760  acres. 

CHICAGO  AND  NORTHWESTERN  RAILWAY  COMPANY. 
From  Fond  du  Lac  Northerly  to  the  State  Line. 

By  chapter  187,  of  the  general  laws  of  1856,  approved  11th  of  October, 
1856,  this  grant  was  conferred  upon  *'  the  Wiscoasin  and  Superior  Railroad 
Company. "  It  subsequently  came  into  the  possession  of  what  is  now  known 
as  the  Chicago  and  Northwestern  Railway  Company. 

By  a  joint  resolution,  April  25, 1863,  the  word  **  northerly  "  was  construed 
to  mean  within  ranges  sixteen  to  twenty-three,  inclusive,  east  of  the  fourth 
meridian,  and  the  line  of  the  railroad  which  had  been  located,  was  author- 
ized to  be  changed  to  within  those  limits,  but  at  the  same  time  the  lands  were 
authorized  to  he  selected  along  the  route  of  the  road  as  it  ?ind  been  originally  lo» 
eated.  . 

By  the  same  resolution  the  state  was  authorized  to  select  from  the  **  Fort 
Howard  Military  Reservation,  eighty  acres  of  land,  to  aid  a  railroad  from  Ap- 
pleton  to  Green  Bay. 

By  a  joint  resolution,  May  20, 1868,  a  patent  for  this  eighty  acres  of  the 
'*  Fort  Howard  military  reserve,*'  was  directed  to  be  issued  to  the  Chicago  and 
Northwestern  Railway  Company. 
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It  appears  by  ch.  67,  laws  of  1868,  of  the  state  of  Wisamsin,  that  the ''  Chi- 
cago and  Northwestern  Railway  Co.,"  which  had  received  the  grant  to  aid  ia 
construciiDg  a  railroad  from  Fimd  da  Lac  northward  to  the  state  line,  bad 
caused  the  first  two  hundred  and  forty  sections  of  land  to  which  it  might  be. 
come  entitled,  to  be  appraised,  and  that  the  153,600  acres  were  appraised  at 
$1,840,000,  or  about  |12  per  acre;  and  that  about  1859  that  railway  company 
Issued  "  to  persons  aiding  in  the  construction  of  its  railroad,"  *'  omumtibU 
land  grant  c&rttflcate$  "  entitling  the  holders  thereof  to  receive  said  lands  in 
proportionate  shares,  the  proportion  being  such  as  the  amount  of  money  for 
which  the  same  was  given,  and  expressed  therein,  bore  to  11,840,000. 

By  section  5  of  said  chapter  57,  these  certificates  were  authorized  to  be  re- 
ceived in  payment  for  the  purchase  of  the  lands  included  in  the  grant;  but  the 
price  was  to  be  at  least  twelve  dollars  per  acre.  This  grant  was  six  miles 
wide,  deficiencies  to  be  made  up  by  selections  within  fifteen  mile  limits. 
The  grant  was  estimated  to  embrace  600,000  acres  of  land,  and  up  to  Jane  80, 
1873,  522,144.51  acres  had  been  certified  or  patented. 

The  first  240  pections.  or  153,600  acres,  appraised  by  the  com- 
pany at  112  per  acre,  would  yield |1, 840,000  00 

The  balance  of  the  grant,  446,400  acres,  estimated  at  $5  per 
acre,  would  yield 2.232,000  00 

ToUl ♦4*072,000  00 

The  distance  from  Fond  du  Lac  to  Menomonee  is  116.0  miles,  making  the 
value  of  the  grant,  at  a  moderate  computation  (and  without  including  the 
eighty  acres  of  the  "  Fort  Howard  military  r3serve,"  which  is  believed  to  be 
very  valuable),  almost  $35,000  per  mile  for  the  entire  distance. 

[The  subjoined  communication  was  received  while  the  report  w^as  passing 
through  the  press.] 

"  Chicaqo  and  Not h western  Railway  CtOicpakt, 

^^  Land  Department, 

**  Chicaqo,  Jan.  2, 1875. 

"Hon.  J.  H.  OsBORN,  R,  R.  Coin,  of  Wis.^  Madison,  Wis. 

"  Dear  Bir:  In  answer  to  your  inouiries  respecting  the  land  grant  of  the 
Chicago  and  Northwestern  Railway  Company  in  Wisconsin,  I  would  state, 
that  I  find  that  the  Commissioner  of  the  General  Office,  in  his  report  of  1873, 
estimated  the  quantity  of  land  in  the  grant  at  600,000  acres. 

**  I  find,  on  examination,  that  of  this  amount,  there  was  received  by  the 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  211,063^  acres, 
which  were  sold  under  the  mortgages  given  by  said  company  on  decree  of 
court,  and  I  have  no  means  of  determining  what  they  were  sold  for. 

**That  the  Chicago  and  Northwestern  Railway  Company  has  received 
about  350,40 l^V  &cres,  and  havf^  sold  30,418^  acres  of  the  best  and  most 
valuable  of  the  lands  received  by  it,  (they  being  bought  for  the  pine  timber 
on  the  same),  for  the  amount  of  i^QfiSi^f^  l^ing  an  average  of  |3|^  per 
acre. 

*'  I  have  no  means  of  determining  what  could  be  realized  for  the  balance 
of  said  lands,  but  if  the  company  could  get  a  bona  fide  ofier  of  $1.25  per 
acre  for  the  balance,  so  that  It  could  get  released  from  further  payment  of 
taxes  and  expenses  on  the  same,  I  woula  most  certainly  recommend  its  officers 
to  accept  the  offer. 
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The  company  claim  about  24,000  acres  more  of  land.  If  it  gets  the  same, 
there  will  be  a  deficiency  of  about  14,500  acres. 

Very  truly  yours, 

GEO.  P.  GOODWIN, 
Land  Com. 

FROM  PORTAGE  CITY,  BERLIN,  DOTY'S  ISLAND  OR  FOND  DU 
LAC.  IN  A  NORTHWESTERN  DIRECTION,  TO  BAYFIELD,  AND 
THENCE  TO  SUPERIOR,  ON  LAKE  SUPERIOR. 

(Wiseomin  Central,) 

This  grant  was  made  May  5, 1864,  vol.  18,  page  66 ^  U.  S.  Statutes.  The  grant 
is  ten  miles  wide,  and  deficiencies  are  to  be  selected  within  twenty  mile  limits. 

The  grant  was  conferred  by  the  legislature  of  the  state  of  Wisconsin,  partly 
upon  the  "  Winnebago  and  Lake  Superior  Railroad  Company,'*  and  partly 
upon  the  "  Portage  and  Superior  Railroad  Company.*'  The  former  April  6, 
1866,  chap.  814;  and  the  latter  April  9, 1866,  chap.  862. 

The  two  companies  were  consolidated  under  the  name  of  the  ^*  Portage, 
Winnebago  and  Superior  Railroad  Company,''  March  6, 1869,  chap.  257. 

By  Joint  resolution,  adopted  by  congress  June  21, 1866,  the  words,  "  in  a 
northwestern  direction,"  were  construed  to  authorize  the  location  of  the  road 
from  Portage  City,  by  the  way  of  Ripon  and  Berlin,  to  Stevens  Point,  and 
thence  to  Bayfield,  and  thence  to  Superior,  on  Lake  Superior. 

By  act  of  the  legislature  of  the  state  of  Wisconsin,  approved  February  4, 
1871,  the  name  of  the  company  was  changed  to  the  *'  Wisconsin  Central  Rail- 
road Company." 

In  1869,  the  quantity  of  land  estimated  to  be  included  in  this  grant,  as 
shown  by  the  report  of  the  Commissioner  of  the  General  Land  Office  for  that 
year,  was  1,800, 000  acres.  But,  in  the  report  for  1873,  this  estimate  was  re- 
duced to  750, 000  acres. 

The  following  exhibit  was  received  in  answer  to  a  letter  of  inquiry  ad- 
dressed to  the  land  agent  of  the  company  by  the  Commissioners: 

**  Wisconsin  Railroad  Company, 
"  Milwaukee,  Wis.,  Dec.  29, 1874. 

*'  Hon.  J.  H.  OsBOBN,  B,  B.  Commissioner^  Madison: 

*'  Deab  Sir  :  In  reply  to  yours  of  80tb  uU.,  I  have  to  state  the  following 
in  regard  to  the  land  grant  to  the  Wisconsin  Central  Railrobd  Company : 

Total  line  to  which  grant  was  made miles. .  873 

granted  (6.400  acres  per  mile) acres..  2,887,200.00 

available  (including  indemnity) acres..  814,180.00 

deficiency Hcres..  1,573,020.00 

patented  to  company acres. .  898,388.43 

sold acres . .  2 ,  122 .  24 

received  for  land 16,180  45 

received  for  town  lots 2,867  50 

received  for  pine  (stumpage) 4, 806  65 

^*  Present  price  of  pine  stumpage,  |2  per  M. 

Very  respectfully, 

PRANK  W.  WEBSTER, 

Land  Agent,''* 

10— R.  R.— Doc  (Doc  16.) 
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JReport  of  Hailroad  Commissioners* 


Table  showing  the  amount  of  aid  rendered  railroad  companies 
by  farm  mortgages^  in  the  several  counties  of  the  state^  as  re- 
ported by  Registers  of  Deeds  to  the  Commissioners. 


C0UNTXB8. 


Adams 

Columbia  ,. 


Crawford .... 


pane. 


Podge. 


Grant 
Green 


Green  Lake.. 


Iowa 

Jefferson .  \ 


Juneau 


Kenosha  . . 

Jja  Crosse  . 
La  Fayette. 
Marathon  . 


Railboadb. 


La  Crosse  &  Mil... 

La  Crosse  &  Mil . . . 
Mad.F.du  L.&  Mich 
B.  Dam  &  Baraboo. 
Mil.  &  Horicon.... 
Mil.  &  Watertown  . 

Mil.  &  Mississippi  . 
Madison  &  Watert'n 

Madison  &  Watert*n 

Mil.  &  Beloit 

Wis.  Central 

Mad.F.duL.&  Mich. 
Mil.  &  Mississippi . 

La  Crosse  &  Mil... 

Wis.  Central  

Mil.  &  Horicon .... 

B.  Dam  &  Baraboo. 

Mil.  &  Mississippi . 

Mil.  &  Mississippi  . 
Racine  &  Miss 

Mil.  &  Horicon .... 
Mil.  «&  La  Crosse  . . 

Mil.  &  Prairie  duC. 

Wis.  Central 

Watert^n  &  Madison 

C.  St.  P.  &  F.  du  L. 
Mil.  &  Mississippi. 

La  Crosse  &  Mil... 

Eenosha^BePt&R.I 
Fox  River  Valley. . 

Mil.  &  La  Crosse  . . 

Mil.  &  Mississippi. 

Mil.  &  Horicon  ... . 


55 


I 
I 


> 


J 


68 


299 


68 


85 


477 

82 
193 

115 
36 

198 

32 


i   129 

45 
32 

74 


C' 

oc  It  ac 

o  ti, 

«  r. 

.  o 

o  c 

55  ^ 


61 


143 


a 
a» 

u 
9 
P. 

e 


a 


a 

p 


8     170,700 


26 


41 


112 

26 
29 

61 


Si 


803,600 

55,800 

10,300 

2,300 

900 


8 


1 


81,950 
1,700 
2,200 
6,600 

20,500 


8 


f  427,000 

17,800 

6,700 

3,900 


8 


•I 


146,600 


420,200 
9,500 


8 


<    33, 


14     8 


46 

28 

27 

12 

6 

71 


8 
10 


I 


800 
500 


54,700 


62,200 
20,400 
I  ,  37.600 
[  19,900 


8  I  41,400 


8 
10 


80.300 


8 
8 
8 


a 

o  ^ 

B  e 

•SP 


$70,700 


372  900 


186,218 


112,950 


455.400 
146,666 


429,700 


91.800 
54,766 


140,100 
'41,460 


14.300 

94,600 
53.'256 

53,250 

46.100 

46,100 

68,700 

68*766 
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Aid  rendered  Railroads  by  Farm  Mortgages, — continued. 


C00NTIK8. 


Milwaukee  . . 


Ozaukee 
Racine . . 


Rock. 


8aak 


Sheboygan  .. 
Walworth . . . 


Railroads. 


Mil.  &  Mississippi.' 
Mil.  &  Watertown  . 
La  Crosse  &  Mil . . . 
Mil.  &  F.  clu  Lac  . . 
Mil.  &  Beloit 


Mil.  &  Superior  . . 


Racine  &  Miss 

Fox  River  Valley . . 
Mil.  &  Beloit 


CO 
o  bo 


«  «  « 

■^  -  be 

C  S  flB 

o  *  bi 

(^  8  «.• 

• .  o 


Washington  . 


Waukesha... 


Waushara . . . 
Winnebago .. 


Wood  . . . . 
Total 


Mil.  &  Mississippi. 
R.,  Janesville&Miss 
Racine  &  Miss.  ... 
C.  St.  P.  &  F.  du  L. 

Mil.  &  La  Crosse  . . 
Mad.P.duL.&  Mich. 
Waterl'n  &  Madis'n 

Mil.  &  Horicon 

Mil.,  W.  &  B.  Valley 

F.  du  Lac  &  Miss.. 

R.,Janesville&  Miss 
Mi).  &  Mississippi. 
Fox  River  Valley  . . 
Wis.  Central.  ...*... 
Kenosha  <&  Rockrd 
Mil.  &  Beloit  R.  R. 

Mis8.&  F.duL.AirL. 
Mil.  &  La  Crosse  . . 
Mil.  &  L.  Superior. 
Mil.,  F.du  L.  &  G.B. 

Mil.  &  Mississippi. 
Mil.  &  Watertown. 

Mil.  «fc  Beloit 

La  Crosse  <&  Mil.  . . 

Mil.  &  Horicon.... 

Ripon  &  WolfR... 
Mil.  &  Horicon.... 

Mil.  &  Horicon... . 


1 


1 
J 

i 


58 


147 


98 


198 


170 


44 


413 


823 


103 

47 

206 

60 


10 


< 


79 
30 


151 


79 


S< 


12   10 


93 


63 


18 

24 
60 
56 


8 


p 

a 
p 
o  • 

So 


118,000 

55,852 

44.905 

2,000 

3,000 


215,800 


40.503 

18,700 

5,500 


81,800 

28,200 

120,100 

8,Oi.O 

4,000 


91,500 

29,100 

5,000 

1,000 

600 


31,600 


79,100 
35,900 
10,100 
855 
29,100 
131,000 


f  60,000 
«  I  211,600 
"^  31,600 
3,180 


8 

8 
8 
8 


39,997 

4,600 

27.600 

16, 838 


29. 200 


65,650 
13,000 


46,800 


p  . 
«  s 


1218, 757 
215,' 800 


64,708 


242,100 


127, 620 

siidoo 


286,055 


384,500 


89,085 
29',266 


78,660 
46,866 


H  079, 488 


>  10  per  cent,  aniil  dae,  and  12  thereafter. 
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Tablb  showing  both  the  Legal  and  the  JRailroad  Passenger 
Rates  on  all  Branches  of  the  Chicago^  Milwaukee  and  St. 
Paul  Railway.* 


PRAIRIE  DU  CHIEN  DIVISION. 


IIILWAUSES    TO 


Wauwatosa 

Elm  Grove 

Brooklield  Junction. 

Forest  House 

Waukesha 

Genesee 

North  Prairie 

Eagle , 

Palmyra 

Whitewater 

Lima 

Milton , 

Hilton  Junction  ... 


Janesville 
Hanover:. 
Orford  . . 
Brodhead 

Juda 

Monroe . . 


Edgerton 

Stoughton 

McFarlaud 

Madison 

Mtddlcton 

Cross  Plains 

Black  Earth 

Mazomanie 

Arena 

Helena 

Spring  Green..., 

Lone  Rock 

Avooa 

Muscoda 

Blue  River 

Boscobel 

Woodman 

Wauzeka 

Wright's  Ferry  . . 

Bridgeport 

Prairie  du  Chlen 


*  Prepared  before  the  adoption  of  the  legal  ratei  by  the  C.  M.  &  St.  Co. 


Railway  8tat%8t%c8. 
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Legal  and  Itailroad  Pasaenger  Rates — continued. 
(7.,  M,  <fe  St.  Paul  Railway — continued. 


LA.  CROSSE  DIVISION. 


KiLWAUKEI   TO 

Miles. 

Legal 
Fare. 

R.  K. 

Rates. 

Elm  Grove 

8.8 
13.2 
19.2 
23.7 
26.4 
81.3 
37.0 
43.9 
44.7 

58.8 
57.8 
61.2 
63.5 
69.2 
74.0 
81.2 

49.0 

54.3 

59.6 

03.5 

67.0 

73.5 

77.6 

82.7 

91.6 

100.5 

108.5 

117.1 

124.3 

127.6 

134.7 

138.4 

141.0 

147.0 

153.2 

156.9 

163.8 

170.0 

174.2 

180.1 

184.7 

192.0 

195.5 

.27 

.41 

.58 

.72 

.80 

.94 

1.11 

1.82 

1.35 

1.65 
1.74 
1.84 
1.91 
2.08 
2.22 
2.44 

1.47 
1.62 
1.79 
1.91 
2.01 
2.20 
2.33 
2.49 
2.75 
8.02 
8.26 
3.52 
3.78 
3.88 
4.05 
4.16 
4.23 
4.41 
4.60 
4.71 
4.92 
5  10 
5.23 
5.41 
5.55 
5.76 
5.87 

.50 

Brookfield  Junction 

.65 

Pewaukee 

.90 

Hartland 

11.10 

Nashota 

1.15 

Oconomowoc 

1.36 

Ixonia 

1.60 

Watertown 

1.85 

Watertown  Junction 

1.85 

Hubbellton 

Waterloo 

2.25 
2.45 

Marshall 

2.55 

Deansville 

2.65 

Sun  Prairie 

Burke 

2.90 
3.10 

Madison 

8.35 

Richn^ood  

2.05 

2  25 

Elba 

2.50 

Columbus 

2.65 

Fall  River 

2.80 

Rio.. 

8.10 
8.25 

3.45 

Portair  e 

8.80 

4.15 

Kilbourn  Citv 

4.50 

4.80 

Lemon  weir 

5.10 

5.25 

New  Lisbon •. . . 

5.50 

5.65 

Camo  Doufirlass  Junction 

Le  Rov 

6.00 

Tomah  Junction 

6.25 

Greenfield 

La  Pavette 

6.40 
6.70 

6.90 

Hersevville 

7.10 

7.30 

West  Salem 

7.50 

7.85 

La  Crosse • 

7.95 

256  Heport  qfHatlroad  CommisHoners. 

Legal  and  Railroad  Passenger  Rates — continued. 
ChicagOt  Milwaukee  and  8L  Paul  Sailway^continuibd. 

NORTHERN  DIVISION. 


MlLWADKBlB  TO 

Kilei. 

Legal 
Bales. 

R.K. 
Rates. 

Sch  warzburg 

Granville 

9.1 
15.2 
20.5 
25.1 
3(».2 
82.6 
36.9 
41.5 
45.6 
47.3 
53.8 
59.0 
63.3 
68.4 
75.7 
79.9 
88.4 
89.5 

96.2 

94.6 

98.7 

103.7 

56.7 
58.6 
63.5 
69.4 

74.5 
79.9 
89.6 
98.0 

28 

46 

61 

76 

91 

98 

1.11 

1.25 

1.37 

1.42 

1.62 

1.77 

1.90 

2.06 

2.28 

2.40 

2.52 

2.69 

2.87 

2.84 
2.97 
3.12 

1.71 
1.76 
1.91 
2.09 

2.24 
2.40 
2.69 
2.95 

50 
70 

Germantown 

Richfield 

95 
1.10 

Ackery  ille • 

1.30 

tichleisincrerville 

1.40 

Hartford 

1.60 

Rubicon 

1.80 

Woodland • 

1.90 

Iron  Ridfife ..... 

3.00 

Horicf>n  Junction 

2.10 

BurDett  J  unction 

2.25 

Atwater 

2.45 

WauDun 

2.60 

Brandon 

2.90 

Reed's  Corners 

3.05 

Rioon 

3.20 

Rush  Lake  Junction 

3.45 

Berlin 

3.70 

Waukau • 

3.65 

Omro 

3.80 

Winneconne ....*• 

3.90 

Minnesota  Junction 

2.10 

RoUin  IF  Prairie 

2.30 

Beaver  Dam 

2.40 

Fox  Lake  Junction 

2.65 

Randolnh ..••.... 

2.85 

Cambria • 

3.06 

Pardeeville • 

3.45 

Portaire 

3.80 

CHICAGO  DIVISION. 


MiLWAUKVB  TO 

MUes. 

Legal 
Rates. 

R.  R. 
Bates. 

Kinnikinnic 

1.8 
7.1 
12.2 
19.0 
28.2 
27.5 
32.4 
83.4 

.06 
.22 
.37 
.57 
.70 
.83 
.98 
1.01 

.10 

Lake 

.25 

Oakwood 

.45 

Franksville 

.70 

West  Union  Junction 

.85 

Burr  Oak 

1.00 

Truesdale •• 

1.20 

ICenosha  Junction  .........ttt » -,***,, 

1.25 

Mailway  Statistics. 

Legal  and  Railroad  Passenger  Rates — continued. 
Ohieagoy  Milwiuhee  and  8t.  Paul  Railway — continued. 
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MADISON  AND  PORTAGE  DIVISION  (LEASED.) 


Madibox  to 

Miles. 

Legal 
Bates. 

R.  B. 

Uatet. 

Sanderson 

7.0 
11.6 
18.8 
16.8 
21.4 
26.4 
28.2 
88.6 
89.0 

.21 
.86 
.42 
.49 
.68 
.77 
.86 
1.01 
1.17 

.40 

"Windsor 

.60 

De  Forrest. 

.60 

Morrison 

.70 

Arlington • 

.96 

Povnette • 

1.15 

Bartm&n ••• •• 

1.80 

Pacific 

1.60 

Portaire • • 

1.85 

■^    X#*  INV^^f      .••••.••••.••••••         «••••*••■«>...         ••••.••* 

OSHKOSH  AND  MISSISSIPPI  DIVISION  (LEASED). 


OfBKOtH  TO 


Fitzgerald 
Fisk's.... 
Piclcett's  . 
Ripon.... 


MUes. 


.6 

.9 

.13 

.20 


Legal 
Ratal. 


.16 
.27 
.39 
.60 


R.R. 
Ratea. 


.80 
.46 
.60 

.85 


17— R.  R.— Doc 


Poc.  16.) 
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Heport  of  Bailroad  Commissioner  a. 


Table  showing  both  the  Legal  and  the  Bailroad  Passenger  Tar- 
iff Bates  on  all  Wisconsin  Lines  of  the  Chicago  db  Northwestern 
Bailway.  * 

WISCONSIN  DIVISION. 


Shabok  to 


HMm. 


BharoD , 

OlintOQ  Junction  .... 

Shopiere 

Janesville 

Milton  Junction 

Koshkonong 

Fort  Atkinson 

Jefferson 

Johnson^s  Creek 

Watertown 

Oly  man 

Juneau 

Minnesota  Junction  . 

Burnett 

•Cliester 

Oak  Center 

Oakfleld. 

Pond  du  Lac 

Yandyne  

Oshkosh 

State  Hospital 

Snell»s 

Neenah  and  Menasha 

Appleton 

Little  Chute 

Kaukauna 

Wrightetown 

Little  Kaukauna 

DePere 

Fort  Howard 

Duck  Creek 

Big  Suamico 

Little  Suamico 

Brookside  

Pensaukee 

Oconto 

Oavoits 

Peshtigo 

Marinette 

Menomonee 


7.6 

11.6 

20.3 

28.3 

33.3 

40.1 

45.8 

51.1 

59.2 

67.4 

74.2 

77.4 

81.1 

89.4 

94.4 

97.5 

105.9 

113.7 

122.7 

127.5 

181.6 

135.9 

142.7 

147.7 

149,7 

156.4 

159.7 

165.4 

171.4 

176.0 

181.1 

185.9 

191.1 

194.1 

200.1 

209.8 

213.5 

220.5 

221.9 


Legal 
Raiei. 


.28 
.85 
.61 
.85 
1.00 
1.25 
1.38 
1.54 
1.78 
2.08 
2.23 
2.33 
2.44 
2.69 
2.84 
2.93 
8.18 
3.41 
3.69 
8.83 
3.95 
4.08 
4.28 
4.44 
4.50 
4.67 
4.80 
4.97 
5.15 
5.28 
5.44 
5.58 
5.74 
5.83 
6.01 
6.28 
6.41 
6.62 
6.66 


R.S. 
Rates. 


.80 
.45 
•80 
1.10 
1.30 
1.55 
1.80 
2.00 
2.25 
2.40 
2.50 
2.50 
2.65 
2.95 
8.00 
3.00 
3.05 
3.85 
8  70 
8.90 
4.10 
4.25 
4.50 
5.55 
4.60 
4.65 
4.70 
4.75 
4.90 
5.10 
5.25 
6.50 
5.70 
5.85 
6.05 
6.40 
6.60 
6.85 
6.90 


*  Proposed  before  the  adoption  of  the  legal  rates  by  the  Chicago  and  Nortfaweetero  Com- 
pany. 
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Legal  and  Mailroad  Passenger  Rates — oontinued. 
Chicago  and  Northwestern  Railway — continued. 


MADISON  DIVISION. 
[Application  of  the  law  to  whole  line  ftt>m  Chicago  being  aasnmed  for  aake  of  compariaon.] 


Bute  Line... 

Beloit 

Alton 

Hanover 

Footville .... 
Magnolia..... 
Eyansville..., 

Brooklyn 

Oregon 

Bvene  

Madison 

Westport . 

Waunakee.... 

Dane 

Lodi 

Okee 

Merrimac  . . . . 
Devil's  Lake . , 

Baraboo 

Kirkwood . . . . 

Bloom 

Ablemans  . . . . 
Reedsburg.... 

LaVelle 

Wonowoc  .... 
Union  Centre. 
Elroy 


CUIOAQO  TO 


Glendale 

Wilton 

Dover 

Sparta 

Herseyville 

Fish  Ureek 

Bangor 

West  Salem 

Winona  Junction. 


Onalaska . . . . 

Midway 

Lytles 

Trempealeau 
Pine  Creek . . 
Bluff  Side. . . 
Winona 


Milea. 


90.5 
98.4 
108.7 
107.0 
110.7 
115.9 
122.4 
128.0 
188.2 
137.5 
142.6 
147.5 
152.2 
157.0 
160.6 
168.6 
171.4 
174.4 
177.6 
180.6 
188.8 
190.1 
197.3 
204.9 
207.8 
211.7 

217.7 
227.2 
282.7 
245.7 
250.2 
252.7 
256.1 
260.7 
268.5 

270.5 
274.5 
279.5 
285.5 
292.5 
296.6 


l^al 
KateB. 


2.72 
2.86 
8.12 
8.21 
8.88 
8.48 
8.68 
8.84 
4.00 
4.18 
4.28 
4.48 
4.57 
4.71 
4.82 
4.91 
5.16 
5.23 
5.88 
5.42 
5.52 
5.71 
5.92 
6.15 
6.28 
6.86 

6.54 
6.82 
6.99 
7.38 
7.51 
7.59 
7.69 
7.83 
8.06 

8.12 
8.24 
8.89 
8.57 
8.78 
8.90 


R.  R.« 
Katea. 


8.25 
8.65 
8.65 
8.80 
8.95 
4.15 
4.40 
4.65 
4.85 
4.95 
5.16 
5.86 
6.50 
6.70 
6.85 
6.00 
6.^0 
6.40 
6.55 
6.66 
6.80 
7.05 
7.85 
7.66 
7.75 
7.90 

8.16 
8.60 
8.75 
9.25 
9.45 
9.56 
9.70 
9.85 
10.15 

10.25 
10.40 
10.60 
10.85 
11.15 
11.80 


262 


MipoH  of  Mdilroad  Commisaio  tiers. 


Legal  and  Mailroad  Passenger  ^a^e*— continued, 
Chicago  and  NoHhuiestem  Railu:ay — continued. 

KENOSHA  DIVISION. 


KlKueHA  TO 

Miles. 

Legal 
iUies. 

R.  R. 
Katet. 

Pleasant  Prairie 

5.9 
9.6 
12.1 
15.1 
19.2 
21.6 
27.6 

.18 
.29 
.87 
.46 
.58 
.65 
.83 

.80 

AVoodworth 

.45 

Bristol 

.50 

Salem 

.60 

Fox  River 

.75 

Bassetts 

.86 

Genoa 

1.05 

MILWAUKEE  AND  CHICAGO  DIVISION. 
[Application  of  the  law  to  whoI«  line  from  Chlcapro  being  assamed  for  sake  of  compariaon.] 


Chicago  to 

Miles. 

Legal       B.  R. 
Rates.    1  RatM. 

1 

State  Line 

44.9 
51.4 
60.2 
64.8 
70.1 
75.3 
80.6 
82.9 
85.0 

1.65 

Kenosha 

1.55         1.90 

Racine  Junction 

1.81     '    2.25 

lyes 

1.93 
2.11 
2.26 
2.42 
2.49 
2.55 

2.36 

County  Line 

2.55 

Oak  Creek 

2.75 

Saint  Francis 

2.90 

Bay  View 

8.00 

Milwaukee   

3.10 

Railway  Statistics. 
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THE  RAILWAYS  OF  THE  WORLD. 


COCNTBIKS. 


United  States— 
New  England  . 
Middle  Stat<^s.. 
Western  States  . 
Soathern  States 
Pacific  States  . . 


Total  U.  S. 

Canada 

Mexico 

Honduras  . . . . 
Costa  Rica 


North  America. 


Gt.  Britain  and  Irel'd 

France  

Belgium . .   

Switzerland  

Spain 

Portugal 

Italy 

Austria  and  Hungary. 

Germany 

Netherlands 

Denmark 

Sweden  and  Norway 

Russia 

Turkey 

Roumanla  ...^ 

Greece 


Date. 
Jan.  1. 


1874 
1874 
1874 
1874 
1874 

1878 
1870 
1873 
1873 


Europe   . 
British  India. 


1874 
1872 
1873 
1871 
1870 
1869 
1871 
1873 
1873 
1872 
1872 
1873 
1872 
1878 
1871 


1870 


Asia. 


Egypt 1870 

Cape  of  Good  Hope. .    1873 


Africa 


Australia 


Brazil • 

Paraguay 

Uraguay 

Argentine  Con  fed  . . . . 

Columbia  

Peru 

Chili 


South  America, 
Grand  Totals  . . 


1870 

1872 
1878 
1873 
1872 
1873 
1878 
1872 


Mileage. 


Sq.  miles 
tot  mile 
of  rlway 


Cost 
per  mile. 


6.814 
14,019 
33 ,.72 
15,353 

2,193 


12.9 

9.9 

80.7 

51.4 

209.0 


70,651 

2,928 

300 

62 

82 


74,023 


148.0 

8,435.0 

638.0 

818.0 


147,840 
67,737 
53,125 
36. 994 
95,590 


153,566 
70,160 
54.920 
95,000 
90,000 


I  $54,808 


16,082 
10,706 

1,892 
820 

8.801 
453 

3,895 

7,529 
18,066 

1,045 
530 

1.049 

7,297 
488 
507 
100 


69,260 


4,182 


4,182 


737 
184 


871 


1,058 


410 
44 
57 

875 
65 

375 

452 


2.278 


8.0 

19.0 

6.0 

18.0 

54.0 

81.0 

27.0 

80.0 

15.0 

13.0 

28.0 

292.0 

280.0 

3,720.0 

90.0 

199.0 


230.0 


230.0 


907.0 
5,000.0 


2.404.0 


7.573.0 
2,384.0 
1,290.0 

955.0 
6,600.0 
1,340.0 

298.0 


182,912 

158,714 

106,987 

87,134 

107,156 

101,817 

89,712 

73,915 

88. 493 

97.202 

57,114 

66,488 

166. 477 

46, 8»9 

48,729 

50,000 


128.718 


100,500 


1100.500 


96,504 
92. 103 


96, 826 


99, 622 


201,157 
89,790 
86,000 
53,918 

166,667 
56, 410 
61,309 


151,682 


87,008 


$90, 627 


Total  Cost. 


$263,697,778 

1,126,702,107 

1,730,728.284 

509,324,106 

154,090,809 


$3,784,542,984 

205,428,480 

16,476.000 

5. 890. 000 

7,380,000 


$4,019,717,414 


2,941,601,640 

1,716,333,196 

202.419,404 

71.448,240 

407, 299, 956 

45  896.601 

849,428,240 

556,506.036 

1.156.249,538 

101.575,046 

80,270,420 

69,693,462 

1,214,782.669 

22,852,653 

28,691.608 

5,000,000 


$8,915,048,601 


420,271,000 


$420,271,000 


71.123,448 
12,341,802 


$88,466,260 


105,400.076 


82,474,870 
3,950,760 
4. 902. 000 
47,178,260 
10,838.856 
21,153,760 
27,711,668 


$198,204,168 


$13,742,106,894 


LAWS  RELATING  TO  RAILROADS. 


STATE  LEGISLATION. 

Latca  JRelating  to  the  Chicago  and  Northwestern  Railroad^  and 
the  Moads  merged  in  and  absorbed  by  it. 

[In  abstract.] 

GALENA  AND  CHICAGO  UNION  RAILROAD  COMPANY. 

From  Galena  to  Chicago.  Capital  stock,  |100,000,  which  may  be  increased 
to  $1,000,000.  Seven  directors  shall  be  chosen  by  stockholders,  who  shall 
have  one  vote  for  each  share  of  stock,  but  no  stockholder  shall  be  allowed  to 
vote  at  any  election,  after  the  first,  for  any  stock  assigned  to  him  within  thirty 
days  of  such  election.  Company  may  construct  lateral  routes,  unite  with 
any  other  railroad  company  upon  any  part  of  the  route,  and  construct  such 
lateral  route  as  may  be  necessary  to  connect  them  with  any  other  route 
deemed  expedient  May  construct  a  stone  or  gravel  turnpike  on  any  part  of 
aaid  route,  and  erect  toll  gates.  May  borrow  money  to  an  amount  not  ex- 
ceeding capital  stock.    Act  oj  Illinois  Legislature^  approved  Jan.  16, 1836. 

BELOIT  AND  MADISON  RAILROAD  COMPANY 

Chap,  45  Laws  of  1852,  approved  Feb.  18 
Act  of  incorporation.    Capital  stock  11,200,000.    Shares  $50  each.    Route 
to  be  from  Beloit  to  Madison.    May  consolidate  with  intersecting  roads.    To 
make  a  division  of  profits  when  they  exceed  six  per  cent,  upon  capital  stock 
paid  in.  Authorized  to  t>orrow  money. 

Chap.  21  Laws  of  1853,  approved  Feb.  15. 
Charter  amended  so  that  road  shall  not  cross  the  north  line  of  town  two 
north,  west  of  range  eleven  east  of  4th  meridian. 

Chap.  838  P.  Laws  of  1857,  approved  Maich  7. 
Authorizing  certain  towns  in  Rock  and  Dane  counties  to  aid,  repealed.    See 
chap.  195,  P.  Laws  of  1858. 

Chap.  104  G.  Laws  of  1868,  approved  March  26. 
Legalizes  the  fordosure  and  sale  of  the  Beloit  and  Madison  Railroad,  and 
reorganizes  it  under  the  same  name,  provided  it  is  holden  for  the  payment  of 
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a  Judgment  in  fbvor  of  David  Merrill,  rendered  Jan.  12, 185S,  against  tlie  oiigl 
nal  company. 

Chap .  370  P.  Laws  of  1866,  approved  April  9. 
Authorized  to  consolidate  with  the  Chicago  and  Northwestern  K*y.  Co.,  as 
the  8ame  is  consolidated  with  Ihe  Galena  and  Chicago  Union  Railroad  Co., 
the  Dixon,  Rockford  and  Kenosha  Railroad  Company,  and  the  Peninsula 
Railroad  Co.,  of  Michigan.  May  exercise  all  the  powers  heretofore  conferr- 
ed  upon  the  Chicago  and  North wstern  Railroad  Company  and  the  Kenosha 
and  Rockford  Railroad  Company.  Shall  not  take  up  any  of  its  main  tracks 
in  this  state. 

ILLINOIS  AND  WISCONSIN  RAILROAD  COMPANY. 

From  the  north  line  of  Mcllcnry  county,  Illinois,  to  Woodstock,  thence  to 
aBy  point  on  the  Chicago  and  Qalena  Union  Railroad  deemed  practicable  to 
form  a  Junction,  in  the  counties  of  Cook,  Kane  and  McHenry.  Company 
may  form  a  Junction  with  any  railroad  company  in  the  counties  of  Kane 
and  Cook,  and  may  consolidate  with  any  company  now  or  hereafter  incorpo* 
rated  by  the  state  of  Wisconsin.  The  company  may  also  extend  their  road 
from  Woodstock  to  Chicago,  and  unite  or  connect  with  any  railroad  company 
or  corporation  associated  together  in  Chicago,  or  with  any  railroad  company 
ranning  from  the  south  part  of  Illinois  to  Chicago,  or  with  any  company 
running  from  the  east  through  the  state  of  Indiana,  and  terminating  at,  or 
passing  through  Chicago. — Act  of  Illinois  Legislature^  approved  Feb.  12, 1861 

LA  CROSSE,  TREMPEALEAU  AND  PRESCOTT  R.  R.  COMPANY. 

Capital  stock,  15,000,000.  Shall  be  managed  by  eleven  directors,  who 
shall  be  stockholders,  and  possess  all  the  powers  of  the  corporation.  Direct- 
ors shall  be  chosen  by  the  stockholders,  and  the  number  may  be  increased  to 
fifteen.  Directors  may  receive  land  or  other  estate,  real,  personal  or  mixed, 
in  payment  for  stock;  may  mortgage  their  property  to  any  extent,  on  such 
terms  as  they  may  think  proper;  may  make  any  contract  or  agreement  they 
may  think  proper,  with  any  other  railroad  company,  for  the  leasing  or  pur- 
chase of  the  whole  or  any  part  of  said  other  railroad,  or  may  lease  or  sell 
this  road  to  any  other  company  or  persons,  on  such  terms  as  they  may  think 
proper.  The  company  may  construct  a  road  from  some  point  in  the  city  of 
La  Crosse,  by  the  way  of  Trempeleau  and  Fountain  City,  to  Prescott,  with 
such  branches  for  connection  with  the  Milwaukee  and  La  Crosse  Company, 
a«  the  company  shall  determine:  7>ro«»Vfd6^,  this  company  shall  not  connect 
with  the  western  division  of  said  Milwaakee  and  La  Crosse  Road  more  than 
fonr  miles  out  of  the  corporate  limits  of  the  city  of  La  Crosse.  The  com- 
pany may  '*  connect  with  any  other  railroad  in  this  state,*'  and  may  "  extend 
their  line  so  far  as  may  be  necessary  to  make  such  connection,'*  and  may 
consolidate  with  such  other  company.  The  company  may  create  any  debt 
and  issue  bonds  not  exceeding  in  amount  the  amount  of  the  capital  stock 
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outstanding  at  any  one  time.  In  case  the  company  shall  locate  the  line  of 
their  railroad  on  any  lands  belonj^ing  to  the  state,  the  said  lands,  to  the  ex- 
tent of  one  hundred  feet  in  width,  along  the  line  of  said  road,  are  granted  to 
the  company. — Approved  March  6, 1857. 

MADISON  AND  BELOIT  RAILROAD  COMPANY. 

Laics  0^1848,  ckap.  161,  approved  Aug,  19. 
From  the  village  of  Beloit  to  the  village  of  Janesville,  thence  to  the  city  of 
Madison.  Capital  stocic,  ^^)oO,000.  All  tolls  accruing  above  six  per  cent 
on  capital  btock  paid  iu,  required  to  be  divided  among  the  stoclLholders; 
'*  and  no  accumulative  fund,  exceeding  one  per  cent,  of  the  profits  of  the  com- 
pany, shall  remain  undivided  for  more  than  six  months." 

Amendment  :  Law»  of  1850,  chap.  65,  approved  Feb,  4. 
Company  authorized  to  change  the  location,  "  and  terminate  the  same  at 
Any  point  that  to  them  shall  seem  convenient,  on  the  south  line  of  the  state 
of  Wisconsin,  and  at  such  termination  as  may  unite  with  any  other  railroad." 
Also  "  to  extend  the  road  to  any  point  on  the  Wisconsin  river  that  to  them 
shall  seem  proper."  Company  authorized  to  increase  capital  stock  to 
^600,000. 

Amendment:  chap  219,  Laws  q/'1850,  approved  Feb.  9. 

The  Madison  and  Beloit  Com  pan  v  may  extend  their  road  from  Janesville 
to  Lake  Winnebago,  by  way  of  Fort  Atkinson,  Jefierson  and  Watertown ;  lor 
that  purpose  may  add  10,000  shares  of  $100  each  (11,000,000),  to  capital  stock, 
to  take  effect  on  assent  of  company.  [Assented  to  Feb.  14,  1850.]  Name 
changed  from  Madison  and  Beloit  to  "  Rock  River  Valley  Union  Railroad 
Company."  Company  authorized  to  divide  any  portion  of  capital  stock  into 
shares  of  |25.00  each,  and  members  of  company  entitled  to  one  vote  for  each 
«hare. 

May  change  name  to 

"  ROCK  RIVER  VALLEY  UNION  RAILROAD  COMPANY." 

Chap,  189,  Laws  of  1851,  approved  March  11. 
Company  may  extend  the  Rock  River  Branch  of  the  road  to  Lake  Superior. 
May  increase  capital  stock  $3,000,000.  May  increase  directors  to  15.  May 
connect  with,  or  become  owner,  or  part  owner,  or  lessee,  of  any  road  in  IIU. 
oois,  and  any  Illinois  road  may  become  owner,  part  owner,  or  lessee  of  this 
road,  or  any  branch  or  portion  thereof  May  issue  bonds  not  to  exceed  three- 
fourths  of  amount  actually  expended  in  said  road  and  appendages  at  com- 
pletion. Estimates  of  cost  hereafter  need  not  be  made  "  for  each  mile  sepa- 
rately," as  originally  provided.  That  portion  of  act  of  Aug.  19, 1848,  requir- 
ing dividend  of  accruing  tolls,  prohibiting  accumulative  fund,  etc.,  repealed. 
Ko  longer  required  to  provide  wagon  ways  on  land  passed  through. 

Chap.  196,  Laws  of  1852,  approved  April  1. 
Amending  act  of  March  11,  1851,  concerning  the  Rock  River  Valley  Union 
a     ilroad. 
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Shall  make  fence.  How  awards  of  damages  for  right  of  way  shall  be  ar- 
ranged.  May  extend  road  from  point  of  intersection  on  the  Wisconsin  river 
to  the  village  of  La  Crosse,  and  from  thence  to  Willow  river  and  St.  Croix 
Falls.  To  commence  such  extension  within  two  years.  May  increase  capi* 
tal  stock  to  three  millions. 

Consolidated  as  **  Chicago,  St.  Paul  and  Fond  da  Lac  Railroad  Company,'* 
March  80, 1855.    [See  Appendix.] 

Chap.  187,  Lawti  of  1855,  approved  March  10. 

Authorizing  consolidation  of  the  Illinois  and  Wisconsin  liailroad  Company 
in  the  state  of  Illinois,  and  the  Rock  River  Valley  Union  Railroad  Company, 
May  select  any  name  directora  see  fit.  Shall  have  all  the  rights,  privileges 
and  franchises  conferred  by  Illinois  and  Wisconsin:  '*  provided,  the  laws  of 
the  state  of  Illinois  shall  have  no  force  or  effect  in  the  state  of  Wisconsin.'* 
Consolidated  company  may  execute  writings,  notes,  bonds  or  mortgages  of 
real  or  personal  property  to  secure  payment  of  liabilities  incurred  or  to  be 
incurred  for  construction  and  equipment,  at  an  interest  not  exceeding  ten  per 
cent    Cities,  towns  and  villages  authorized  to  loan  credit  as  before. 

[See  Appendix  for  consolidation  of  Illinois  and  Wisconsin  Railroad  Com* 
pany,  and  Rock  River  Valley  Union  Railroad  Company,  March  80,  1855.] 

WISCONSIN  AND  SUPERIOR  RAILROAD  COMPANY. 

Ohap.  137,  Latcs  of  1856,  approved  Oct.  11. 
From  Fond  du  Lac,  via  Oshkosh,  to  State  Line,  on  St.  Louis  river,  or  to 
other  point  on  State  Line,  within  the  meaning  of  act  of  congress,  approved 
June  8,  1856.  May  purchase  and  own  woodland  for  the  purpose  of  operating 
or  fencing  railroad,  and  may  sell  the  same;  also,  esttites,  real,  personal  or 
mixed,  proper  for  construction,  equipment,  renewal,  repair,  maintaining,  or 
operating  road;  may  ^possess  and  sell  lands  granted  by  the  state  or  United 
States,  for  aiding  construction  of  road.  All  other  estates,  property  and  efiecta 
acquired  by  said  company  by  gift  or  grant,  shall  always  be  subject  to  taxa- 
tion. May  connect,  by  written  contract,  filed  with  Secretary  of  State,  with 
all  other  roads  crossing,  coming  up  to  or  connecting  with  this,  without  pref- 
erence to  ore  road  over  another.  Shall  commence  construction  at  Fond  da 
JLac,  and  first  complete  to  town  21,  N.  R.  17  £.  Shall  complete  the  entire 
road  by  June  8,  1866.  All  lands  granted  by  act  of  congress,  June  8, 1856, 
conferred.  Company  may  issue  bonds  or  other  evidences  of  debt  without 
limitation  of  principal  or  interest,  secured  on  the  road  and  all  its  other  prop- 
erty, and  to  provide  a  sinking  fund  tor  payment  of  same.  May  consolidate 
with  any  road  in  the  state  of  Michigan. 

Chap.  17,  P.  Lawi  of  1857,  approved  Feb.  12. 
An  act  to  authorize  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Com- 
pany and  the  Wisconsin  and  Superior  Railroad  Company  to  consolidate 
under  the  title  of 
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"  CHICAQO,  8T.  PAUL  AND  FOKD  DU  LAC  RAILROAD  GOMPANT,** 

Upon  terms  a>!:reed  upon  by  the  two  boards  of  directors^  with  consent  of  a 
migority  of  stockholders  in  each  company.    Capital  stock  of  the  consoli- 
dated company  shall  be  the  aggregate  amount  of  stock  of  the  two  companies, 
with  power  to  increase  the  same  to  115,000,000,  or  the  whole  cost  of  its  line 
of  railroad  or  other  property.    14 ame  to  continue  "Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company.**    The  title  to  all  the  lands  granted  by  con. 
gress  under  act  of  June  3, 1856,  and  subsequently  conferred  on  the  Wiscon- 
sin  and  Superior  Company  are  hereby  confirmed  in  the  new  consolidated 
company.    The  new  company  shall  not  pay  more  taxes  relatively,  than  other 
Wisconsin  railroad  companies,  except  on  that  portion  of  their  line  indicated 
in  said  act  of  congress,  which  shall  remain  as  provided  in  the  charter  of  the 
Wisconsin  and   Superior  Company.     All  municipal  corporations,  towns, 
villages  or  cities  shall  possess  the  same  authority  to  loan  their  credit  or  sab- 
scribe  stock  as  l)efore.    Any  railroad  company  whose  route  shall  intersect 
the  route  of  the  consolidated  company,  north  of  Fond  du  Lac,  shall  be  enti- 
tled to  running  connections  upon  fair  and  Just  principles,  so  that  said  con- 
solidated cempany  shall  have  no  advantage  in  the  transportation  of  freight 
and  passengers  to  Chicago  over  any  connecting  road  running  to  any  city  or 
town  on  Lake  Michigan. 

Chap,  29,  G,  Laws  of  1867,  approved  March  2, 1857. 

An  act  to  amend  chapter  187,  General  Laws  of  1856. 

The  Wisconsin  and  Superior  Railroad  Company  authorized  to  construct 
branch  road,  "  beginning  on  some  point  on  the  line  of  said  road  north  of 
the  south  line  of  Outagamie  county,  and  running  from  thence  and  on  the 
east  side  of  said  road  to  some  point  on  the  Michigan  State  Line.*' 

C?iap.  834,  P.  Lates  of  1857,  approved  March  7. 
Chapter  196  of  Laws  of  1852,  amended  by  substituting  the  word  "  seven  *' 
for  the  word  "  two.** 

Chap,  414,  P.  Law9  of  1857,  approved  March  9, 
Authorizes  the  Chicago,  St.  Paul  and  Fund  du  Lac  Railroad  Conipany  to 
take  and  hold  in  payment  of  stock  any  land  or  other  estate,  and  to  sell  or 
lease  the  same.  Such  property  to  be  liable  to  taxation  the  same  as  other 
property  in  the  ctate,  excepting  track,  etc.  Also,'  to  subscribe  for  and  hold 
stock  in  any  other  railroad  company  in  tliis  state,  connecting  with  any  of  the 
roads  of  this  company. 

Consolidated  as  Chicago,  St.  Paul  and  Fond  du  Lac  R.  R  Co^  March  5» 
1869.    (See  Appendix.) 

Act  of  Illinois  Legislature^  approved  Feb,  19, 1859. 
If  any  mortgage  or  deed  of  trust  shall  be  foreclosed  against  the  Chicago, 
Fond  du  Lac  and  St.  Paul  Company,  the  parties  acquiring  title  shall  thereby 
become  possessed  of  all  the  rights,  privileges,  grants,  immunities  and  ad- 
vantages included  in  the  mortgage  or  deed,  previously  belonging  to  the  com* 
pany,  by  virtue  of  the  laws  of  this  or  any  other  state  through  which  the  road 
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runs,  or  under  charters  acquired  by  cousolidation  with  companies  in  other 
states,  "with  such  variations  in  manner  and  form  of  organization  as  their 
altered  circumstances  and  better  conveniences  may  seem  to  require."  The 
new  corporation  may  pledge  the  entire  property  acquired,  real,  personal  or 
mixed,  or  which  they  may  thereafter  acquire,  for  the  payment  of  any  debt 
previously  or  subsequently  created,  "  or  to  pay  for  the  whole  or  any  part  of 
the  purchase  money,  or  cost  of  said  road,  at  the  sale  thereof  to  the  purchasers 
thereof,"  the  amount  of  debt  and  interest  to  be  limited  only  by  the  discretion 
of  the  directors  of  the  new  company.  Meetings  of  directors,  officers  or 
stockholders  of  new  company  may  be  held  in  or  out  of  the  state. 

Chap.  108,  P.  Law$  of  1859,  approved  March  14. 

"An  act  to  facilitate  and  authenticate  the  formation  of  a  corporation  by 
the  purchasers  of  the  Chicago,  bt.  Paul  and  Fond  du  Lac  Railroad  Company." 

In  case  of  sale  under  purchase  of  mortgage,  the  purchasers  may  file  with 
secretary  of  state  a  certificate  specifying  the  formation  of  corporation,  with 
name,  etc,  "  and  shall  also  have  power  to  create  and  issue  a  special  stock  to 
represent  its  lands  and  bonds,  which  stock  shall  be  subject  to  assessment  and 
entitled  to  dividends  only  to  such  extent,  and  upon  such  conditions  as  shall 
be  fixed  by  the  act  or  agreement  of  the  corporation  creating  the  said  stock, 
and  not  otherwise,  but  may  be  voted  on  the  same  as  other  stock." 

Chap,  185,  P.  Law$  of  1859,  approved  March  15. 

To  amend  chapter  196  of  the  Laws  of  1852.  Time  extended  10  years  addi- 
tional. 

Sale  June  2, 1859,  of  Chicago,  St  Paul  and  Fond  du  Lac  Railroad  from 
Chicago  via  Woodstock  to  Janesville,  and  thence  via  Watertown  to  Fond 
du  Lac. 

Juae  6,  1859,  incorporated  under  the  name  of"  Chicago  and  Norlhwc  stern 
Railway  Company.    [See  Appendix.] 

Chap.  85,  P.  Laws  of  1861,  approved  March  26. 
Chicago  and  Northwestern  Company  authorized  to  make  arrangements  for 
running  on  Joint  account  with  Fort  Howard  and  Appleton  and  the  Green 
Bay  and  Madison  Railroad  Companies,  and  other  railroad  companies  whose 
railroads  connect  with  or  intersect  its  railroad  at  any  point  on  the  line  of 
said  road  north  of  the  line' of  the  Milwaukee  and  Minnesota  or  La  Crosse  and 
Milwaukee  Railroad  Company,  and  to  lease  or  purchase  such  railroads  or 
consolidate  with  the  companies  owning  the  same;  and  all  the  said  compa- 
nies are  hereby  empowered  to  enter  into  all  agreements  for  the  purposes 

aforesaid. 

Chap.  84,  P,  Laws  of  1862,  approved  March  8. 

Company  authorized  to  construct  a  new  line  "  from  some  point  on  the  line 

of  its  road,  in  the  town  of  Neenah,  thence  on  the  east  side  of  said  road, 

through  the  villages  of  Neenah  and  Menasha  and  across  Doty's  Island, 

thence  keeping  west  of  the  canal,  to  connect  with  the  main  line  at  such  point 

as  shall  be  most  convenient;  also,  begion'ng  at  some  point  on  the  line  of  said 

road,  in  the  county  Outagamie,  and  running  thence  on  the  east  side  of  said 

road,  via  the  town  of  Howard,  to  the  Michigan  state  line.    And  there  is  here. 
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bj  conferred  upon  the  said  Chicago  and  Northwestern  Railway  Company  all 
rights,  privileges,  powers  and  authority  contained  in  the  charter  of  said  rail- 
way company,  or  in  the  charter  of  the  Chicago,  St.  Paul  and  Fond  da  Lac 
and  Wisconsin  and  Superior  railroad  companies,  to  which  the  said  Chicago 
Northwestern  Railway  company  is  the  successor." 

Buch  company  may  change,  re-locate  or  take  up  such  of  its  tracks,  side- 
tracks or  branches,  as  it  may  deem  necessary  for  tlie  convenient  management 
of  its  business,  and  said  company,  as  now  consolidated,  may  have  and  exer- 
cise all  the  powers  heretofore  conferred  by  the  laws  of  this  or  any  other  state 
upon  the  Chicago  and  Northwestern  Railway  Company,  and  the  Galena  and 
Chicago  Union  Railway  Company,  or  any  other  company  consolidated  with 
it.    Approved  February  15, 1865. 

CMp.  337,  P.  Laws  1870,  Apprated  March  15. 

Directors  of  company  may  guarantee  principal  and  interest  of  bonds  or 

other  obligations  issued  by  the  Winona  and  St.  Peter  company,  or  the  La 

Crosse,  Trempealeau  and  Prescott  company,  and  such  guaranty  heretofore 

executed  of  the  bonds  with  interest  of  the  Winona  and  Sl  Peters  company  is 

confirmed. 

Chap.  848,  P.  LatD$  of  1867,  approved  April  5. 

Chicago  and  Northwestern  Railway  Company  may  own  shares  in  capital 

stock  of  Michigan  Transportation  Company,  Qreen  Bay  Transit  Company, 

and  Chicago  and  Milwaukee  Railroad  Company,  and  Beloit  and  Madison 

Railroad  Company. 

Chap,  57,  O.  Laws  of  1868,  apprpced  March  3. 
Chicago  and  Northwestern  Railway  Company  aathorized  to  apply  for  par- 
tition and  sale  of  lands  on  which  it  had,  in  1859,  issued  convertible  land 
grant  certificates  for  240  sections,  or  153,600  acres  of  land ;  said  certificates 
entitled  the  holder  to  receive  such  a  proportionate  share  of  said  lands  as  the 
amount  of  money  for  which  the  same  was  given,  and  expressed  therein,  bore 
to  $1,840,000,  the  appraised  value  thereof. 

Chap.  295,  P.  Laws  of  1870,  approved  March  14. 
Chicago  and  Milwaukee  Railway  Company  and  the  Chicago  and  North- 
western Railway  Company  authorized  to  consolidate. 

Chap.  121,  P,  Laws  of  1870,  approved  February  25. 
Western  Union  Railroad  Company  authorized  to  increase  their  capital 
stock  to  $40,000  per  mile,  etc.,  but  shall  not  consolidate  with  the  Chicago  and 
Northwestern  Railway  Company. 

Chap.  172,  P.  Laws  of  1870,  approved  March  8. 
Baraboo  Air  Line  Railroad  Company,    incorporated,    to  run  from  Co^ 
lumbus,  Watertown,  Madison  or  any  point  intermediate,  via  the  villages  of 
Lodi,  Baraboo,  Ableman's  Mills  and  Reedsburg  in  the  Baraboo  valley,  to  To- 
mah,  La  Crosse  or  any  point  on  the  Mississippi  river  above  La  Crosse. 

Cfiap.  73,  P.  Laws  <?/ 1871,  approved  Feb.  17. 
To  authorize  consolidation  of  the  Cbicago  and   Northwestern  Railway 
Company  with  the  Baraboo  Air  Line  Railroad  Company ;  La  Crosse,  Tremp- 
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ealeau  and  Prescott  Railroad  Company;  with  the  Winona  and  St.  Peter  Rail- 
road Company;  and  with  the  Winona,  Manlcato  and  New  Ulm  Railroad 
Company.  The  company  to  have  the  power  to  construct  and  operate  a  line 
of  railroad  so  as  to  connect  the  main  line  authorized  to  he  constructed  hy 
the  Baraboo  Air  Line  Company  with  the  line  of  any  railroad  or  railway  in 
Wisconsin,  west  of  the  range  line  dividing  ranges  two  and  three  east  of  the 
fonrth  principal  meridian,  and  to  operate  the  whole  or  any  portion  of  the 
lines  of  either  or  any  of  the  companies  in  this  act  named  as  a  portion  of  its 
consolidated  line.  May  "  borrow  any  sum  or  sums  of  money/'  All  acts  in 
consistent  repealed. 

KENOSHA  AND  BELOIT  RAILROAD. 

Chap.  60,  P.  Law»  of  1863,  appt>aved  MarcJi  4. 
Incorporation  of  Kenosha  and  Beloit  Rrailroad  Company.  Capital  stock 
$1,000,000.  Route  from  Kenosha  to  Beloit.  to  conifect  with  any  other  rail- 
road running  from  Rock  river  to  the  Mississippi  river.  May  borrow  any 
sum  of  money,  *  *  *  paying  rate  of  interest  which  maybe  agreed  upon. 
May  consolidate  with  any  railroad  company  with  which  it  may  intersect. 

Amekdmbkt:  Chap.  152,  P.  Lavoi  ^1855,  approved  March  13. 
Authorized  to  build  branch  to  intersect  with  the  main  road     *      «      « 
from  some  suitable  point  in  the  counties  of  Walworth  or  Rock,  to  the  city  of 
Janesville ;  also  authorized  to  change  name  to  '*  Kenosha  and  Rock  river 
Railroad  Company,'*  or  "  Kenosha  and  Mississippi  Railroad  Company." 

Chap.  190,  P.  Laws  of  1856,  approved  March  20. 
Authorizing  Kenosha  and  Beloit  Railroad  Company  to  extend  its  road  to  a 
point  of  intersection  with  the  Mineral  Point  road,  at  or  near  the  place  where 
the  said  Mineral  Point  road  touches  the  sf«uthern  boundary  of  this  state. 

C?iap.  22,  P.  Laws  qf  1857,  approved  Feb.  14. 
Name  of  **  Kenosha  and  Beloit  Railroad  Company  "  changed  to  *'  Keno- 
sha and  Rockford  Railroad  Company."    Not  necessary  to  construct  to  Beloit 
— ^may  construct  the  road  from  Kenosha  to  some  point  on  state  line  near  the 
village  of  Genoa,  in  Walworth  county. 

Chap.  138,  P.  Laws  1857,  approved  March  2. 

Kenosha  and  Rockford  Railroad  Company  of  Illlinois,  and  Kenosha  and 
Rockford  Railroad  Company  of  Wisconsin,  may  consolidate  and  choose  any 
other  name.    To  file  certificate  with  Secretary  of  State. 

Consolidation  June  19, 1S57.  Kenosha  and  Rockford  Railroad  Company 
of  Wisconsin,  and  the  Kenosha  and  Rockford  Railroad  Company  of  Illinois 
and  the  Rockford  and  Mississippi  Railroad  Company  of  Illinois,  under  the 
name  of  '*  The  Kenosha,  Rockford  and  Rock  Island  Railroad  Company.'^ 
(See  Appendix.) 

Chap.  125,  P.  Laws  of  1871,  approved  Feb.  25. 
Incorporation  of  Milwaukee  and  Northwestern  Railway  Company.    Capi- 
tal stock  ^,000,000.    Route  to  be  from  Milwaukee  or  on  the  track  of  the 
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Horicon  Division  of  the  Milwaukee  and  St.  Railway  at  or  east  of  the  Tillage 
of  Schleiaainferville,  or  on  the  track  of  the  Milwaukee  and  Northern  Ball- 
road  northerly  from  Milwaukee,  through  the  village  of  West  Bend  to  Foad 
du  Lac,  and  from  thence  northwesterly  to  some  point  on  Lake  Superior.  May 
borrow  any  sum  of  money. 

Chap.  878,  P.  Law$  af  1871,  approved  March  31. 

Certain  towns,  cities  and  villages  may  aid  the  Milwaukee  and  Northwest- 
ern Railway  Company. 

Name  of  Milwaukee  and  Northwestern  Railway  Company  changed  to 
"  Northwestern  Union  Railway  Company.'*  Notice  filed  with  Secretary  of 
Sute,  May  4, 1872. 

Consolidation  of  Chicago  and  Milwaukee  R.  R.  Co.  per  laws  of  Illinois,  and 
the  Milwaukee  and  Chicago  R.  R.  Co.  per  laws  ot  Wisconsin,  under  the  name 
of  "Chicago  and  Milwaukee  Railway  Company,"  5th June,  1863.  See  Ap- 
pendiz. 

Consolidation  of  Kenosha  and  S*^ate  Line  R.  R.  Co.  of  Wisconsin,  and 
Dixon,  Rockford  and  State  Line  R.  R.  Co.  of  Illinois,  16th  Jan.,  1864.  To  be 
called  the  Dixon,  Rockford  and  Kenosha  Railway  Co.    See  Appendix. 

Consolidation  of  Chicago  and  Northwestern  Railway  Company  and  the 
DUon,  Rockford  and  Kenosha  Railway  Company,  19th  January,  1864.  See 
Appendix. 

Consolidation  of  Chicago  and  Northwestern  Railway  Co.  and  the  Galena 
and  Chicago  Union  R.  R.  Co.,  2d  June,  1864.    See  Appendix. 

Consolidation  of  Chicago  and  Northwestern  and  Peninsula  R.  R.  Co.  of 
Michigan  under  the  name  of  Chicago  and  Northwestern  Railway  Company. 
See  Appendix. 

For  consolidation  of  Chicago,  St.  Paul  and  Fond  du  Lac  R.  R.  Co.,  and  the 
Wisconsin  to  Superior  R.  R.  Co.,  to  be  called  the  '*  Chicago,  St.  Paul  and 
Fond  du  Lac  R.  R.  Co."    March  5, 1857.    See  Appendix. 

For  consolidation  March  27, 1857.  Chicago,  St.  Paul  and  Fond  du  Lac  R. 
R.  Co.,  and  the  Outagamie  and  State  Line  R.  R.  Co.    See  Appendix. 

For  consolidation  March  21,  1857.  Chicago, St.  Paul  and  Fond  du  Lac  R. 
R.  Co.  with  the  Marquette  and  State  Line  R.  R.  Co.    See  Appendix. 
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,La%M  relating  to  the  Milwaukee  and  St.  Paul  JRailroad^  and  the 

Jioads  merged  in  and  absorbed  by  it. 

[In  abstract] 

miwankoe  and  Waukesha  Railroad  incorporated  Febraary  11, 1847. 

If  ilwankee  and  Waakoi»ba  Railroad,  name  changed  to  Milwaukee  and  Mississippi,  Feb.  1, 1850. 

Milwaakee  and  Fond  do  Lar  Railroad  Incorporated  Febraary  21, 1851. 

Milwaukee  and  Watertown  Railroad  Incorporated  March  11, 1861. 

Madison  and  Prairie  do  Chien  Railroad  incorporated  March  94, 185S. 

La  Crosse  and  Milwaukee  Railroad  Incorporated  April  2, 1808. 

Sonthem  Wisconsin  Railroad  incorporated  April  7, 1858. 

Mllwankee  and  Horicun  Railroad  incorporated  April  17, 1858. 

Watertown  and  Madison  Railroad  incorpurated  March  17, 1868. 

Milwaukee,  Fond  du  Lac  and  Oreen  Bay  Railroad  incorporated  April  8, 1868. 

Madison,  Fond  da  Lac  and  Lake  Michigan  Railroad  incorporated  March  81, 1865. 

Madi«oo,  Fond  du  Lac  and  Lake  Michigan  Railroad;  name  changed  to  Milwaukee,  Water- 
town  and  Baraboo,  May  18, 1856. 

Madl80o,iFond  du  Lac  and  Lake  Michigan  Railrond;  name  changed  to  Milwaukee  and  Water- 
town,  March  11, 1861. 

Milwaukee  and  Prairie  du  Chien  Railroad,  incorporated  by  articles  of  association  after  sale 
of  Milwaukee  and  Mississippi  Railroad,  January  14, 1861. 

Milwaukee  and  Minnesota  Railroad  incorporated  by  articles  of  association  after  sale  of  Mil- 
waakee and  La  Crosse  Railroad,  May  21, 1869. 

Milwiukee  and  St.  Paul  Railroad  incorporated  by  articles  of  association  May  5, 1868. 

Wisconsin  Union  Ra  Iroad  Company  incorporated  April  11, 1866. 

Milwaukee  and  St.  Paul  Railroad;  name  changed  to  Chicago,  Milwaukee  aLd  St.  Paul  Rail- 
road after  consolidation  with  Wisconsin  Union,  February  11, 1874. 

MILWAUKEE  AND  WAUKESHA  RAILROAD  COMPANY. 

From  Milwaukee  to  Waukeaha.  Capital  stock  $100,000.  On  sworn  proof 
that  said  stock  had  been  subscribed  for  in  good  faith,  and  five  per  cent,  ac* 
tually  paid  in,  the  commissioners  were  declared  a  body  corporate  and  politic, 
with  perpetual  succession,  and  vested  with  all  the  privileges,  franchises  and 
immunities  incident  to  a  corporation.  They  were  required  to  give  thirty 
days  notice,  by  publication,  of  the  time  and  place  cf  meeting  for  the  pur- 
pose of  electing  nine  directors,  and  the  meetings  for  this  purpose  were  re- 
quired to  be  held  on  the  first  Monday  of  July  in  each  year.  The  affairs  of 
the  corporation  were  to  be  managed  by  the  board  of  directors,  to  be  chosen 
annually  by  ballot,  by  voles  of  the  stockholders.  The  board  was  authorized 
to  appoint  one  of  their  own  number  as  president,  and  the  term  of  office  was 
fixed  at  one  year.  They  were  also  authorized  to  appoint  a  secretary,  treas« 
urer,  engineers,  and  such  uther  officers  as  were  necessary.  At  each  annual 
meeting  a  complete  statement  of  the  company *s  affairs  was  required  to  be 
exhibited  for  the  year  preceding.  If  the  company  did  not  within  three  years 
commence  the  construction  of  the  road  and  expend  $20,000  or  more  thereon, 
and  did  not,  within  five  years,  finish  and  put  the  line  in  operation  to  the  vil- 
1»— R.  R.— Doc.  (Doc.  16.) 
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lage  of  Prairieville,  the  powers,  rights  and  privileges  of  the  corporation  were 
declared  to  be  null  and  void.  The  company  was  authorized  to  enter  npon 
and  take  lands  upon  the  line  of  the  road  for  a  track,  upon  making  compen- 
sation; but  was  prohibited,  in  a  corporate  capacity,  from  holding,  purchas- 
ing or  dealing  in  any  lands  other  than  those  over  which  the  road  should  niii. 
On  the  completion  of  ten  miles,  the  company  was  authorized  to  charge  sack 
sum  for  passage  and  freight  as  they  should  from  time  to  time  think  reasonable. 
At  any  annual  or  special  meeting,  the  company  was  empowered  to  increase 
its  capital  stock  to  an  amount  not  exceeding  1300,000.  Act  approved  Feb  11, 
1847. 

Unimportant  amendments  are  made  by  chap.  46,  territorial  laws  of  1848  and 
chap.  289,  state  laws  of  same  year.  By  chap.  92,  laws  of  1849,  the  city  o( 
Milwaukee  was  authorized  to  grant  aid  to  the  extent  of  $250,000,  by  a  loan 
of  its  credit. 

MILWAUKEE  AND  MISSISSIPPI  RAILROAD  CO. 

Charter  of  Milwaukee  and  Waukesha  Railroad  Company  amended  by  chap. 
49,  laws  of  1850.  Name  changed  to  Milwaukee  and  Mississippi  Railroad; 
its  affairs  to  be  managed  by  a  board  of  not  less  than  nine,  nor  more  than«  fif- 
teen directors.  Company  empowered  to  enter  upon  lands  beyond  the  limit 
of  four  rods,  whenever  necessary  for  the  purpose  of  erecting  depots,  station- 
houses  and  necessary  fixtures  for  the  operation  of  the  road,  as  well  as  for  the 
purpose  of  making  drains  and  giving  proper  direction  to  water  courses,  and 
to  remove  all  such  substances  or  things  beyond  the  limits  of  the  road  as  might 
obstruct  or  endanger  travel  and  transit.  Pow^er  was  also  given  for  crossing 
any  public  or  private  road,  and  penalties  were  provided  for  wilful  and  malic- 
ious obstructions  to  the  track.    Ad  approved  Feb.  1,  1850. 

Chap.  Ill,  laws  of  1852,  empowers  the  company  to  extend  its  track  to  the 
Milwaukee  and  Menomonee  rivers,  and  to  purchase  the  necessary  lands  for 
depots  and  other  purposes.    Act  approved  March  11, 1852. 

By  chap.  848,  laws  of  1853,  the  charter  of  1847  was  amended  as  to  section 
11,  by  authorizing  the  Chief  Justice  of  the  Supreme  Court  to  annually  appoint 
three  arbitrators,  instead  of  this  duty  being  performed  by  the  circuit  judge, 
in  cases  of  dispute  on  questions  of  damages,  etc.,  as  had  been  the  practice. 
Approved  July  6, 1853. 

Chap.  255,  laws  of  1853,  authorizes  the  company  to  purchase  a  portion  of 
the  Southern  Wisconsin  Railroad,  and  extend  its  track  from  the  point  of  in- 
tersection in  the  town  of  Milton,  to  tho  city  of  Janesvllle,  in  Rock  county. 
Act  approved  April  2, 1853. 

Chap.  320,  Laws  of  1853,  authorizes  the  Milwaukee  and  Mississippi  Rail- 
road to  consolidate  with  the  Madison  and  Prairie  du  Chien  Company,  on 
terms  to  be  mutually  agreed  upon,  with  an  aggregate  consolidated  stock  of 
$4,500,000.    Act  approved  June  25, 1853. 

Chap.  63,  Laws  of  1854,  changes  the  time  of  annual  meeting  of  stockholders 
from  the  second  Tuesday  of  January  in  each  year,  to  the  second  Tuesday  in 
February.    Act  approved  Feb,  21, 1854. 
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Chap.  830,  Laws  of  1854,  authorizes  the  company  to  build  a  branch  road 
from  some  suitable  point  in  the  valley  of  Black  Earth  creek,  in  Dane  county, 
to  some  convenient  place  at  or  near  Sauk  Prairie,  in  Sauk  county.  Act  ap- 
proved April  8, 1854 

Qhap.  61,  Laws  of  1855,  grants  additional  power  to  the  Milwaukee  and 
Mississippi  Railroad  Company  to  extend  its  track  from  the  city  of  Janesville 
westerly  to  the  village  of  Monroe,  in  Qreen  county,  and  through  or  near  tho 
villages  of  Shullsburg  and  Benton,  in  La  Fayette  county,  to  a  point  on  the  Mis- 
sissippi river,  thence  along  the  river  to  a  point  opposite  or  near  Dubuque, 
in  the  state  of  Iowa,  through  the  county  of  Grant.  All  rights,  powers, 
privileges  and  franchises  of  the  company  are  conferred  on  the  proposed 
extension.  The  capital  stock  is  authorized  to  be  increased  to  a  gross  sum  of 
$8,000,000,  and  the  number  of  directors  to  a  number  not  exceeding  seventeen. 
Act  approved  Feb.  17, 1855. 

Chap.  66,  Laws  of  1856,  repeals  section  10  of  the  charter  of  the  Racine, 
Janesville  and  Mississippi  Railroad  Company,  approved  April  17, 1853,  and 
prohibits  any  interferences  with  the  J^lilwaukee  and  Mississippi  Railroad 
Company  in  the  construction  of  its  road  from  Janesville  to  the  Mississippi 
river.    Act  approved  Feb.  29, 1856. 

Chap.  308,  Laws  of  1860,  "  An  act  to  facilitate  and  authenticate  the  forma- 
tion of  a  corporation  by  the  purchase  of  the  Milwaukee  and  Mississippi 
Railroad  Company,"  provides  that  in  case  of  the  sale  ot  the  road  by  fore- 
closure of  mortgage  or  deeds  of  trust,  the  purchaser  or  purchasers  or  their 
assigns,  if  desiring  to  create  a  corporation,  could  do  so  by  filing  with  the 
Secretary  of  State,  a  certificate  specifying  the  name  of  the  corporation  and 
the  names  of  directors  for  the  first  year,  etc.,  and  thereupon  the  new  company 
should  be  vested  with  all  the  powers,  privileges,  immunities  and  franchises 
of  the  old  one.  The  stock  basis  of  the  new  company  was  limited  to  $7,600,000. 
It  was  authorized  to  issue  as  many  classes  of  preferred  btock  as  there  were 
mortgage  liens  upon  the  road,  to  an  amount  not  exceeding  $4,500,000,  the 
dividends  upon  which  were  limited  to  8  per  cent  annually.  The  preferred 
stockholders  of  the  first  and  second  classes  were  authorized  to  elect  the  direct- 
ors until  a  dividend  was  earned  on  all  of  the  preferred  shares  of  the  several 
classes,  when  all  the  preferred  stockholders  were  to  elect  directors  until  a 
dividend  was  earned  on  all  shares  of  the  company.  Thereafter  all  stockhold- 
ers were  authorized  to  vote  for  directors.  No  debt  or  mortgage  could  be  in- 
curred without  a  vote  of  two-thirds  of  the  preferred  stockholders.  Current 
expenses  were  to  be  first  paid,  and  a  sinking  fund  of  surplus  earnings 
set  aside,  and  dividends  were  not  to  be  declared  until  the  capital  stock  was 
reduced  to  six  millions,  and  the  earnings  seven  per  cent,  on  all  the  stock  of 
the  company.    Act  approved  March  81, 1860. 

Chapter  86,  Laws  of  1862,  amends  chapter  808,  general  laws  of  1860,  by  re- 
pealing section  7,  and  confirminj)^  the  articles  of  association  of  the  purchasers 
of  the  Milwaukee  and  Mississippi  RaUroad  Company,  executed  by  officers 
of  the  old  organization  January  21, 1861,  a  copy  of  which  was  on  file  in  the 
office  of  Secretary  of  State.    Act  approved  April  6, 1862. 
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MILWAUKEE  AND  FOND  DU  LAC  RAILROAD. 

Incorporated  by  chapter  94,  Laws  of  1831,  with  twenty-five  commissionen, 
who  were  authorized  to  organize  by  choosing  a  board  of  thirteen  directors. 
Capital  stock  limited  to  |800,000.  The  route  prescribed  was  from  the  city  of 
Milwaukee,  via  Iron  Ridge,  in  the  county  of  Dodge,  io  the  town  of  Fond  du 
Lac,  in  Fond  du  Lac  county.  The  company  was  authorized  to  borrow  money, 
contract  debts,  sue  and  be  sued,  and  perform  all  the  usual  business  of  an  in- 
Gorporated  body.  At  any  time  within  five  years  after  the  passage  of  the  act, 
'  the  company  was  authorized  to  extend  its  road  on  the  west  side  of  Lake  Win- 
nebago and  Fox  river,  from  the  city  of  Fond  du  Lac  to  Green  Bay,  in  Brown 
county,  in  which  event  it  was  authorized  to  increase  its  capital  stock  to  $2,000,- 
(XXI.    Act  approved  Feb,  21, 1851. 

Chap.  244,  Laws  of  1853,  authorized  the  city  of  Milwaukee  to  loan  its  cre- 
dit to  the  Milwaukee  and  Fond  du  Lac  railroad  company,  among  others,  in  a 
aum  not  excediug  $200,000,  the  bonds  to  be  issued  being  payable  in  not  less 
than  ten  nor  more  that  twenty  years.  In  consideration  of  such  issue,  the  com- 
pany was  required  to  execute  to  the  treasurer  of  the  city  a  bond  of  indem- 
'Qity  in  double  the  amount  of  the  par  value  of  the  loan,  to  punctually  pay  all  In- 
<terest  and  principal  as  it  became  aue,  and  all  damages  that  might  be  sustained 
growing  out  of  the  same.  It  was  made  the  duty  of  the  common  council  of 
4he  city  to  see  to  it  that  security  was  ample  before  the  issue  of  any  bonds. 
This  done,  the  faith  of  the  city  was  pledged  for  the  payment;  but  before  any 
tissue,  an  ordinance  providing  for  such  delivery  was  required  to  be  submitted 
to  the  voters  of  the  city  at  a  special  election  held  for  that  purpose,  and  a  ma- 
jority of  the  votes  cast  on  the  subject  was  made  necessary  to  its  legal  validity. 
Am  approved  April  2, 1853. 

Chap.  321,  Laws  of  1853,  authorized  the  Milwaukee  and  Fond  du  Lac  Rail- 
road Company  to  consolidate  its  capital  stock  with  the  capital  stocic  of  the 
Milwaukee,  Fond  du  Lac  and  Green  Bay  Railroad  Company,  upon  terms  to 
be  mutually  agreed  upon,  and  to  increase  the  capital  stock  to  the  aggregate 
of  the  capital  stock  of  the  two  companies;  the  name  of  the  new  company  to 
be  the  Milwaukee,  Fond  du  Lac  and  Green  Bay  Railroad  Company.  The 
directors  of  the  new  company  were  not  lo  be  less  than  seven,  nor  more  than 
thirteen.  Sec.  4  authorized  the  city  of  Milwaukee  to  issue  the  bends  provid- 
ed for  in  chap.  244,  laws  of  1853,  to  the  consolidated  company.  Act  approted 
Junt  27, 1853. 

Chap.  380,  Laws  of  1853,  authorized  the  city  of  Milwaukee  to  loan  its  credit 
to  the  Milwaukee  and  Watertown  Railroad  Company,  and  any  other  railroad 
company  duly  incorporated  and  organized  for  the  purpose  of  constructing 
railroads  leading  from  the  city  of  Milwaukee  into  the  interior  of  the  state 
which,  in  the  opinion  of  the  common  council,  are  entitled  to  aid  from  said 
city ;  provided,  that  the  amount  so  issued  should  not  exceed  $200,000  to  any 
one  road,  and  the  total  aggregate  to  all  roads  should  not  exceed  $1,000,000. 
Ad  approved  July  12,  1853. 
Chapter  265,  laws  of  1854,  amends  the  act  authorizing  the  city  of  Milwaa- 
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kee  to  loan  its  aid,  so  as  to  authorize  it  to  issue  not  exceeding  $300,000  in 
bonds  to  the  Southern  Wisconsin  Hailroad  Company,  and  limits  the  aggre- 
gate amount  of  indebtedness  to  11,500,000.  The  issue  to  be  made  in  all  re- 
spects upon  the  same  terms  as  in  the  original  act  authorizing  such  loan.  Act 
approved  March  31,  1854. 

Chapter  164,  laws  of  1856,  amends  the  act  authorizing  the  city  of  Milwaukee 
to  loan  its  credit,  by  providing  that  the  aggregate  of  all  loans  to  all  compa- 
nies shall  not  exceed  $2,000  000.    Act  appraced  March  18, 1856. 

Chapter  185,  lawsof  1857,  authorizes  certain  towns  in  Pond  du  Lac  county 
to  loan  their  credit  by  a  majority  vote  of  the  people  in  aid  of  the  construction 
of  the  Milwaukee  and  Fond  du  Lac  Air  Line  Railroad  Company,  and  re- 
quires the  company  to  mortgage  a  part  of  its  line  as  security  for  the  issue,  at 
the  rate  of  $30,000  for  each  six  miles  of  constructed  road  in  favor  of  said 
tcwns.    Act  appraved  March  3, 1857. 

MILWAUKEE  AND  WATERTOWN  RAILROAD  COMPANY. 

Incorporated  by  chapter  176,  Laws  of  1851,  with  substantially  the  same 
provisions  as  the  charters  of  all  similar  roads.  Act  approved  Marcfi  11, 1851. 
•  Chap.  28,  Laws  of  1852,  amends  section  twenty-four  of  chap.  176,  laws  of 
1851,  by  authorizing  the  Milwaukee  and  Watertown  Railroad  Company  to 
extend  its  road  from  the  village  of  Watertown  in  Jefferson  county,  by  way  of 
the  village  of  Columbus  and  Portage  City  in  Columbia  county,  to  Prairie  La 
Crosse  in  the  county  of  La  Crosse,  and  to  increase  its  capital  stock  to  $1,500,- 
000,  whenever  such  extension  was  decided  on.    Act  approved  Feb,  13, 1852. 

Chap.  123,  Laws  of  1853,  authorizes  the  city  of  Watertown  to  extend  aid  to 
the  Milwaukee  and  Watertown  Railroad  by  a  loan  of  its  credit  in  the  sum  of 
$80,000,  upon  a  majority  vote  of  the  people  in  favor  of  such  proposition,  and 
to  take  security  by  a  bond  and  mortgage  from  the  company  in  twice  the 
amount,  for  the  punctual  payment  of  both  interest  and  principal ;  issues  of 
bonds  to  be  made  the  company  as  the  building  of  the  road  progressed  on  its 
way  westward  from  its  junction  with  the  Milwaukee  and  Mississippi  Rail- 
road.   Act  approred  March  25, 1853. 

Chap.  354,  Laws  of  1853,  invests  the  board  of  directors  of  the  Milwaukee 
and  Watertown  road  with  all  the  powers  of  the  said  corporation;  repeals  so 
much  of  section  11  of  the  original  charter  as  prohibits  the  company  from 
running  the  road  through  any  garden,  orchard  or  building  without  obtaining 
first  consent  of  the  owner;  and  authorizes  the  directors  to  consolidate  with, 
purchase  or  lease  any  railroad  in  the  state,  and  to  contract  with  any  such 
road  for  the  purposes  mentioned.    Act  approved  July  6, 1853. 

Chap.  380,  Laws  of  1853,  authorizes  the  city  of  Milwauke  to  loan  its  credit 
to  the  Milwaukee  and  Watertown  Railroad  to  an  amoant  not  exceeding 
$200,000,  in  the  same  manner  and  upon  the  same  terms  as  it  has  extended  aid 
to  other  roads.    Act  approved  July  12, 1853. 

Chap.  403,  Laws  of  1853,  authorizes  certain  towns  in  Dane  and  Dodge 
counties  to  loan  their  credit  to  the  Milwaukee  and  Watertown  railroad,  upon 
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the  same  terms  generally  as  other  towns  were  empowered  to  grant  aid.   Aa 
approved  July  13, 1853. 

Chap.  407,  Laws  of  1853,  authorizes  the  Milwaukee  and  Watertown  Rail- 
road  to  construct  a  branch  road  from  the  village  of  Columbus,  in  Columbia 
county,  to  Stevens  Point,  in  Portage  county,  and  when  said  extension  was 
decided  upon,  to  increase  its  capital  to  $2,000,000.  All  powers,  privileges 
and  immunities  of  the  company's  charter  were  extended  to  the  proposed 
branch  line.    Act  approved  July  13, 1853. 

Chap.  47,  Laws  of  1854,  authorizes  the  Milwaukee  and  Watertown  Railroad 
Company  to  increase  its  capital  stock  to  such  an  amount  beyond  the  original 
sum  named  in  the  charter,  as  it  may  deem  necessary  to  provide  and  secure 
means  for  the  completion  and  equipment  of  said  road  between  Milwaukee 
and  Watertown,  and  to  such  additional  amount  as  may  be  necessary  to  ex. 
change  for  such  securities  as  have  been  or  may  hereafter  be  made  converti- 
ble into  the  capital  stock  of  said  company  by  resolution  of  the  board  of  di- 
rectors.   Act  approved  Feb.  15,  1854. 

Chap.  110,  Laws  of  1854,  amends  the  first  section  of  the  amendatory  act  of 
July  13,  1853,  and  the  several  acts  amendatory  thereto,  and  authorizes  the 
Milwaukee  and  Watertown  Railroad  Company  to  lay  out  and  construct  a 
branch  road  from  the  village  of  Columbus  via  Montello,  Steven's  Point  and 
Wausau,  thence  northerly  through  jthe  valley  of  the  Wisconsin  river,  by  the 
most  feasible  route,  to  the  head  waters  of  the  Montreal  river,  thence  to  the 
state  line,  and  down  the  valley  of  said  river  to  some  practicable  point  on  lake 
Superior,  and  to  increase  tlie  capital  stock  to  such  an  amount  as  the  directors 
might  esteem  expedient  to  carry  out  the  provisions  and  objects  of  the  act. 
Branch  roads  were  required  to  be  constructed  in  divisions;  the  avails  of  all 
stock  liabilities  for  the  construction  and  equipment  of  each,  to  be  applied 
specially  to  and  belong  to  the  same.    Act  approved  March  8, 1854. 

Chap.  294,  Laws  of  1854,  authorizes  the  Watertown,  and  Madison  Railroad, 
at  any  time  after  its  organization,  to  consolidate  its  capital  stock  with  that  of 
the  Milwaukee  and  Watertown  Railroad  Company,  upon  terms  to  be  mutually 
agreed  upon ;  the  consolidated  company  to  enjoy  all  the  rights,  privileges 
and  immunities  of  the  original  companies.    Act  approved  April  1,  1854. 

Chap.  220,  Laws  of  1855,  authorizes  and  requires  the  mayor  and  common 
council  of  the  city  of  Watertown  to  loan  the  credit  of  the  city  to  the  extent  of 
$90,000,  of  which  $40,000  was  subscribed  to  the  Milwaukee  and  Watertown, 
and  $50,000  to  the  Watertown  and  Madison  Railroad  Company,  with  the 
usual  provision  as  to  security  for  the  loan.    Act  approved  March  23,  1855. 

Chap.  320,  Laws  of  1856,  authorizes  the  city  of  Milwaukee  to  loan  its  credit 
to  the  Milwaukee  and  Watertown  Railroad,  to  aid  its  construction  between 
Watertown  and  the  village  of  Columbus,  in  the  sum  of  $35,000,  upon  the  usual 
condition  as  to  security.    Act  approved  March  28, 1856. 

Chap.  517,  laws  of  1856,  amends  an  act  to  incorporate  the  La  Crosse  and 
Milwaukee  Railroad  Company,  approved  April  2, 1852,  by  authorizing  it  to 
consolidate  its  capital  stock  with  the  Milwaukee  and  Wateriown  Railroad 
Company.    Upon  consolidation,  the  charters  ot  the  two  companies  were 
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merged  into  the  consolidated  comptiny,  with  the  aggregate  capital  stock  of 
both  combined.    Act  approved  Oct.  13, 1856. 

Chap.  23,  laws  of  1961,  repeals  chapter  90,  local  laws  of  1853,  which  author- 
ized  the  county  of  Columbia  to  aid  in  the  construction  of  certain  railroads, 
and  also  chapter  293,  laws  of  1853,  authorizing  certain  towns  t>  aid  in  the 
construction  of  the  Milwaukee  and  Watertown  Railroad  Company.  Act  ap- 
proved March  18,  1861. 

MADISON  AND  PRAIRIE  DU  CIIIEN  RAILROAD  COMPANY. 

Chap.  149,  laws  of  1852,  **  an  act  to  incorporate  the  Madison  and  Prairie  da 
Chien  Railroad  Company,*'  is  similar  in  details  to  other  charters  of  the  same 
class  as  to  organization,  and  all  powers,  rights  and  duties.  Act  approved 
March  24, 1852. 

Chap.  320,  laws  of  1853,  authorizes  a  consolidation  between  the  Madison 
and  Prairie  du  Chien  and  Milwaukee  and  Mississippi  Railroad  Companies, 
upon  terms  to  be  mutually  agreea  upon,  and  an  aggregate  increase  of  capital 
stock  to  14,500,000.    Act  approved  June  25,  1853. 

Chap.  241,  Laws  of  1864,  authorizes  the  Milwaukee  and  Prairie  du  Chien 
Railway  Company  to  issue  stock  to  aid  in  adjusting  and  settling  up  outstand- 
ing farm  mortgages,  judgments,  floating  debts,  income  bonds,  and  stock  of 
the  late  Milwaukee  and  Mississippi  Railroad  C<»mpany.  The  act  names  six 
trustees,  and  authorizes  them,  on  assignment  of  mortgage  before  Dec.  15, 
1864,  to  issue  to  persons  making  assignment,  the  common  stock  of  the  com- 
pany to  an  equal  amount,  and  to  be  used  for  no  other  purpose.  All  persons 
owning  or  holding  any  such  farm  mortgage,  judgment,  income  bond  or  other 
claim  against  said  company  who  failed  or  neglected  to  adjust  the  same  with 
said  trustees  before  December  15,  1864,  were  barred  from  any  right  of  action 
forever  against  said  trustees  or  their  survivors,  or  the  Milwaukee  and  Prairie 
du  Chien  Railway  Company.  Further  provision  is  made  for  the  discharge 
of  farm  mortgages  at  the  request  of  holders.  The  act  was  not  to  take  effect 
until  appioved  by  a  majority  of  each  class  of  stockholders  of  the  Milwaukee 
&nd  Prairie  du  Chien  Railroad  Company.    Act  approved  March  81, 1864. 

LA  CROSSE  AND  MILWAUKEE  RAILROAD  COMPANY. 

Incorporated  by  chap.  198,  Laws  of  1852,  with  the  usual  powers,  rights,  du- 
ties and  immunities.    Act  approved  April  2, 1852. 

Chapter  244,  laws  of  1853,  authorizes  the  city  of  Milwaukee  to  loan  its 
credit  to  the  La  Crosse  and  Milwaukee  Railroad  to  an  amount  not  exceeding 
^200,000,  with  the  same  provision  as  to  security,  etc.,  as  in  cases  of  aid  given 
to  others  roads.    Act  approved  ApHl  2, 1858. 

Chapter  308,  laws  of  1853,  authorizes  Washington  county  to  loan  its  credit 
to  said  company  upon  the  usual  terms.    Act  approved  April  2, 1853. 

Chapter  869,  laws  of  1853,  amends  the  charter  of  said  company  by  pro- 
Ting  that  when  arbitrators  cannot  agree  as  the  value  of  lands  taken  for  its 
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use,  the  judge  of  the  county  court  may  appoint  a  third  person  to  act  with  the 
original  commission  who  shall  proceed  to  mMke  award  in  the  usual  way* 
In  case  of  disagreement  the  Judge  of  circuit  court  of  the  circuit  was  em- 
powered to  appoint  a  new  board.    Act  approved  Jvly  9,  1858. 

Chapter  880,  laws  of  1858,  authorizes  the  city  of  Milwaukee  to  loan  its 
credit  to  said  company  in  the  sum  of  |200,00,  upon  the  same  terms  as  to  other 
railway  companies.    Act  approved  July  12, 1853. 

Chap.  121,  laws  of  1854,  authorizes  the  La  Crosse  and  Milwaukee  Kailroad 
Company  to  consolidate  its  capital  stock  with  tU»  Milwaukee,  Funddu  Lac 
and  Green  Bay  Railway  Company,  and  the  capital  stock  was  limited  to  the 
aggregate  capital  stock  of  both  companies.  Provision  was  made  that  either 
company  might  withdraw  from  the  arrangement  on  due  notice  to  the  other 
upon  certain  specified  conditions,  etc.    Act  approved  March  9, 1854. 

Chap.  265,  laws  of  1854,  extends  the  authority  of  the  city  of  Milwaukee  to 
loan  its  credit  in  aid  of  railroads  from  |200,000  to  1300,000— proyided  that  the 
total  aggregate  of  all  issues  of  bonds  to  all  companies  should  not  exceed 
11,500,000.    Act  approved  March  31,  1854. 

Chap.  280,  laws  of  1856,  amends  the  charter  of  the  La  Crosse  and  Milwau- 
kee Railroad  Company,  by  additional  provisions  for  the  exercise  of  the  right 
of  eminent  domain,  mode  and  manner  of  settling  disputes  as  to  value  of  lands 
taken,  and  to  take  and  hold  lands  in  payment  for  its  stock,  etc.  Company  also 
empowered  to  subscribe  for  and  hold  stock  in  any  other  railroad  company  in 
the  state,  and  to  purchase  or  lease  any  other  road  that  connected  with  its  line. 
Act  approved  March  28, 1856. 

Chap.  169,  laws  of  1856,  approved  March  18,  authorizes  the  city  of  Mil- 
waukee to  increase  the  aggregate  limit  for  which  it  might  loan  its  credit,  to 
12,000,000. 

Chapter  122,  Laws  of  1856,  '*  an  act  to  grant  certain  lands  to  the  La  Crosse 
and  Milwaukee  Railroad  Company,  and  to  execute  the  trust  created  by  an 
act  of  congress,  entitled  *  an  act  granting  public  lands  to  the  state  of  Wiscon- 
sin, to  aid  in  the  construction  of  railroads  in  said  state,'  "  approved  June  3» 
1856. 

The  act  empowers  the  La  Crosse  and  Milwaukee  Railroad  Company  to 
construct  lines  from  Madison  and  Columbus,  on  the  most  direct  and  feasible 
route,  by  way  of  Portage  City,  to  the  St.  Croix  River  or  lake,  between 
townships  twenty-five  and  thirty -one,  and  from  thence  to  the  west  end  of  lake 
Superior  and  to  Bayfield,  with  all  the  power,  rights  and  franchises  of  the 
original  company.  The  lines  from  Madison  and  Columbus  to  Portage  City 
were  both  required  to  be  completed  by  tie  last  day  of  December,  1858,  and 
for  estimating  the  lands,  Madison  was  designated  as  the  point  of  commence  > 
ment«  In  consideration  of  the  agreement,  all  the  lands  granted  by  congress 
were  conferred  upon  the  company  upon  the  line  indicated,  as  well  as  extra- 
ordinary powers  for  loaning  money,  and  other  means  for  carrying  on  the 
work — all  of  which  was  to  be  completed  and  in  operation  within  a  period  of 
ten  years  from  date  of  the  grant.  Four  per  cent,  of  gross  earnings  were  to 
be  paid  into  the  state  treasury  in  lieu  of  taxes,  to  secure  which,  the  state  re- 
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talned  a  lien  upon  all  the  property  of  the  road.  Other  scctious  of  the  act 
simply  extended  the  power  of  the  company  to  carry  out  in  good  faith  the 
enterprise  It  had  undertaken.    Act  approved  October  11, 1856. 

Chap.  517,  Laws  of  1856,  authorized  the  La  Crosse  and  Milwaukee  Railroad 
Company  to  consolidate  its  capital  stock  with  the  Milwaukee  and  Watertown 
Railroad  Company,  upon  terms  to  be  agreed  upon ;  the  La  Crosse  Company 
to  retain  its  corporate  name  in  the  newly  consolidated  company.  All  corpo- 
rate rights,  powers  and  franchises  of  the  Milwaukee  and  Watertown  Com- 
pany were  declared  to  be  merged  in  the  consolidated  company  whenever  the 
act  was  consummated.    Act  approved  October  13, 1856. 

Chap.  29,  Laws  of  1857,  amends  the  charter  of  the  Milwaukee  and  La  Crosse 
Company  as  to  the  manner  of  appraising  damages  for  track,  depot  grounds, 
etc.    Act  approved  February  20, 1857. 

Chap.  314,  laws  of  1857,  amends  the  charter  of  said  railroad,  by  fixing  a 
new  time  for  holding  its  annual  election  of  directors,  and  further,  as  to  the 
manner  of  making  awards  for  lands,  etc.,  taken  in  the  construction  of  the 
road.     Act  Approved  March  7, 1857. 

Chap.  121,  Laws  of  1858,  provides  in  detail  new  regulations  for  the  election 
of  directors,  who  are  limited  to  nine  persons,  with  stringent  penalties  for  any 
violation  of  the  provisions  of  the  act.    Act  approved  March  30, 1858. 

Chap.  233,  laws  of  1861,  repeals  so  much  of  the  grant  of  land  made  to  the 
La  Crosse  and  Milwaukee  Railway  Company  as  it  woula  have  teen  entitled 
to  if  built  between  Madison  and  Portage  City,  and  confers  said  lands  upon 
the  Sugar  River  Valley  Railroad  Company  upon  certain  and  specific  condi^ 
lions.    Act  approved  April  12, 1861. 

Chap.  87,  Laws  of  1862,  amends  the  charter  of  the  La  Crosse  and  MilwaU" 
kee  Railroad,  by  providing  that  in  all  proceedings  of  commissioners  to  make 
appraisement  cf  thu  value  of  lands  taken  by  the  compan^^,  it  shaU  be  lawful. 
In  making  their  award,  to  take  into  consideration  the  dcmages  of  the  party 
whose  land  was  taken,  as  well  as  the  value  of  the  land  taken;  and  that  on 
trial  of  all  appeals,  recovery  might  be  had  for  damages  as  well  as  the  actual 
value  of  the  land.    Act  approved  April  7,  1863. 

Chap.  243,  Laws  of  1863,  repeals  so  much  of  the  grant  of  land  made  to  the 
La  Crosse  and  Milwaukee  Railroad  Company,  as  lies  between  Tomah  and 
Lake  St.  Croix,  and  confers  the  same  upon  the  Tomah  and  Lake  St.  Croix 
Railroad  Company,  which  the  act  charters.    Act  approved  April  1, 1863. 

Chap.  224,  laws  of  1864,  created  a  sinking  fund  in  aid  of  the  farm  mort- 
gagors of  the  state,  by  requiring  the  company  or  organization  who  may  now 
or  hereafter  occupy  or  operate  the  railroad,  or  any  part  thereof,  hereto- 
fore built  and  constructed  as  one  continuous  line  from  Milwaukee  to  La 
Crosse,  to  pay  annually  to  the  state  treasurer  twelve  per  cent,  of  the  grosfr 
earnings  of  the  road,  to  be  applied  to  the  payment  of  the  interest  and  prin" 
cipal  of  said  mortgages  until  fully  discharged.    Act  approved  March  80, 1864- 

SOUTHERN  WISCONSIN  RAILROAD  COMPANY. 
Chap.  238,  laws  of  1852,  incorporates  the  Southern  Wisconsin  Railroad 
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Company,  with  authority  to  constrjict  a  road  from  Milton,  in  the  coanty  of 
Rock,  by  way  of  Janesville,  through  the  counties  of  Green,  La  Fayette  aod 
Grant,  to  some  point  on  the  Mississippi  river  to  be  selected  by  the  corpora- 
tion, with  all  the  usual  rights,  powers,  privilrges,  immunities  and  franchises 
ordinarily  conferred  on  such  companies.    Act  approved  April  7, 1852. 

Chap  90,  laws  of  1853,  enlarges  the  powers  of  said  company  to  construct 
its  road,  and  make  connections  with  the  Galena  and  Bouthem  Wisconsin 
Bailroad  Company,  and  with  other  roads  and  branches  at  the  state  line.  AU 
approved  March  19,  1653. 

Chap.  255,  laws  of  1853,  authorizes  the  Milwaukee  and  Mississippi  Railroad 
Company  to  purchase  a  portion  of  the  Soutbern  Wisconsin  Railroad,  and  to 
merge  the  same  in  its  own  incorporation,  upon  terms  to  be  agreed  upon.  Ad 
approred  April  2,  1853. 

Chap.  334,  laws  of  1853,  provides  that  in  case  of  vacancies  in  the  board  of 
directors  of  the  Southern  Wisconsin  I^ilroad  Company  from  any  cause,  re- 
ducing the  board  below  the  maximum  number,  any  five  directors  shall  con> 
stitute  a  quorum,  with  authority,  among  other  things,  to  fill  such  vacancies. 
Act  approved  July  5,  1853. 

Chap.  265,  laws  of  1854,  authorizes  the  city  of  Milwaukee  to  lo&n  its  credit 
in  aid  of  the  Southern  Wisconsin  Company,  in  a  sum  not  exceeding  $300,000, 
upon  the  same  conditions  as  to  other  similar  companies.  Act  approved  March 
^U 1854. 

Chap.  320,  laws  of  1854,  amends  the  charter  of  said  company  by  granting 
additional  powers,  and  provides  by  the  appointment  of  commissioners,  a  mode 
of  settling  disputes  in  case  of  disagreements,  as  to  the  value  of  property 
taken,  etc.    Act  approved  April  8, 1854. 

Chap.  61,  Laws  of  1855,  enlarges  the  power  and  franchises  of  said  com- 
pany, authorizes  it  to  sell  and  convey  its  property,  both  real  and  personal,  of 
any  kind  or  nature  whatever,  and  to  release  to  the  Milwaukee  and  Missis- 
sisppi  Railway  Company  its  equity  of  redemption  in  so  much  of  its  road  as 
lies  between  the  village  of  Milton  and  city  of  Janesville,  in  Rock  county. 
Act  approved  Feb.  17, 1855. 

MILWAUKEE  AND  HORICON  R.  R.  CO. 

The  Milwaukee  and  Qoricon  Railroad  Company  was  incorporated  by  chap. 
450,  Laws  of  1852.  Nine  commissioners  were  appointed,  and  the  capital 
jstock  limited  to  1800,000.  After  organization  and  within  ten  years,  the  com- 
pany was  authorized  to  extend  its  road  from  Fort  Winnebago,  or  from  some 
filigible  point  on  Fox  river  to  such  point  on  the  Mississippi  river  as  might 
be  agreed  upon,  and  in  that  event  to  increase  the  capital  stock  to  |2,000,000. 
The  franchises  granted  otherwise  are  of  the  usual  kind  conferred  upon  rail- 
roads.   Act  approved  April  17, 1852. 

Chap.  303,  Laws  of  1854,  authorizes  the  county  of  Waushara,  the  town  of 
Waushara,  and  certain  towns  in  Fond  du  Lac  and  Marquette  counties  to  loan 
their  credit  on  the  usual  terms  in  such  cases,  in  aid  of  the  Milwaukee  and 
Horicon  Railroad  Company.    Act  approved  April  1, 1854. 
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Chap.  351,  Laws  of  1855,  authorizes  said  company  to  exchan/^e  its  capital 
stock  for  lands  or  personal  property,  without  limitation  as  to  amount,  and 
to  apply  the  proceeds  of  the  same  to  ihe  construction  of  the  road.  Act  ap' 
proved  April  31, 1855. 

Chap.  445,  Laws  of  1856,  amends  the  charter  of  said  company,  by  author- 
izing certain  counties  and  towns  to  exchange  the  land  held  by  them  for  its 
capital  stock,  and  thus  discharge  any  mortga..;e  of  the  company  given  to  se- 
cure issues  of  municipal  bonds  issued  in  aid  of  said  road.  Act  approved  March 
81,  1856. 

Chap.  444,  Laws  of  1856,  authorizes  said  company  to  purchase  or  lease  any 
branch  railroad  or  connecting  railroad,  or  parts  thereof,  and  when  so  purchased 
or  leased  such  roads  are  declared  as  fully  under  the  control  of  the  Milwaukee 
and  Horicon  Railroad  Company  as  if  originally  built  under  its  charter.  Act 
approved  March  31, 1856. 

Chap.  1^,  Laws  of  1857,  amends  the  charter  of  said  railroad  company, 
especially  as  to  the  right  to  enter  upon  and  take  land  for  its  use.  Any  asso* 
ciation  organized  for  musical,  dramatic  or  library  purposes,  were  authorized 
to  subscribe  to  the  capital  stock  of  the  company  in  the  same  manner  as  other 
stockholders.    Act  approved  Feb.  ^i8,  1857. 

Chap.  285,  Laws  of  1857,  authorizes  any  county  through  which  said  rail- 
road  shall  pass,  except  the  county  of  Marquette,  to  issue  and  deliver  its  bonds, 
in  such  sums  and  payable  at  such  time  and  place  as  might  be  fixed  upon,  and 
at  a  rate  of  interest  not  exceeding  ten  per  cent,  per  'annum,  and  exchange 
them  for  the  capital  stock  of  said  company:  provided,  that  the  amount  so 
Issued  in  any  one  county  should  not  exceed  $200,000.  No  such  issue  to  be 
made,  however,  until  the  question  was  first  submitted  to  a  vote  of  the  people, 
and  approved  by  a  majority  voting  on  the  subject.  Act  approved  March  6, 
1857. 

Chap.  70,  Laws  of  1859,  repealed  the  above  act. 

Chap.  332,  laws  of  1864,  authorizes  any  company  or  organization  by  what- 
ever name  known,  using,  controlling  or  operating  the  Milwaukee  and  Hori- 
con railroad  between  Horicon  and  Berlin,  to  create  a  sinking  fund  of  12  per 
cenL  of  the  gross  earnings,  to  be  paid  to  the  slate  treasurer,  and  held  in  trust 
for  the  payment  of  municipal  bonds  and  farm  mortgages  due  from  said 
company,  on  presentation  at  the  treasury  department.  A  pro  rata  apportion- 
ment of  such  fund  was  required  to  be  annually  made  until  such  obligations 
were  fully  paid.  In  case  any  such  company  or  organization  failed  to  oay 
over  such  sinking  fund  for  the  space  of  thirty  days  after  the  first  day  of  Jan- 
uary in  any  year,  it  was  made  the  duty  of  the  governor  to  appoint  a  receiver, 
who,  upon  filing  a  bond,  was  authorized  t')  take  possession  of  such  road  with 
all  its  equipments  and  buildings,  etc.,  and  out  of  the  earnings  make  the  con- 
tribution to  such  sinking  fUnd.    Act  approved  April  2, 1864. 

WATERTOWN  AND  MADISON  RAILROAD  COMPANY. 
The  Watertown  and  Madison  Railroad  was  incorporated  by  chap.  78,  laws 
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of  1853,  with  all  the  asual  powers,  rights  and  fraDChises  of  snch  corporations* 
The  capiul  stoclc  was  fixed  at  $800,000.  The  route  of  the  road  was  from  the 
Tillage  of  Watertown  in  Jefferson  county,  to  the  village  of  Madison  in  Dane 
county,  and  the  company  was  authorized  to  connect  with  any  branch  road 
with  which  it  might  come  in  contact.     Act  approted  March  17, 1853. 

Chap.  294,  laws  of  1854,  authorizes  said  company  to  consolidate  its  road 
with  that  of  the  Milwaukee  and  Watertown  Railroad  Company,  upon  terms 
to  be  mutually  agreed  upon,  and  when  so  consolidated,  all  the  rights,  privi- 
leges and  franchises  conferred  by  the  respective  charters  of  both  companies 
should  merge  into  the  consolidated  company.    Act  approved  April  1, 1854. 

Chapter  220,  laws  of  1855,  authorizes  the  city  of  WaterUiwn  to  loan  its 
credit  to  said  consolidated  company  to  an  amount  not  exceeding  $90,000,  upon 
the  usual  security  in  such  cases.    Act  approved  March  23,  1855. 

Chapter  112,  laws  of  1856,  extends  the  time  for  the  commencement  of  the 
construction  of  said  railroad  to  the  17th  day  of  March  1857.  Act  approved 
March  7,  1856. 

Chapter  127,  laws  of  1856,  section  5,  authorizes  the  city  of  Watertown  to 
subscribe  to  the  capital  stock  of  said  company  to  an  aggregate  amount  not 
exceeding  $200,000.    Act  approved  March  12, 1856. 

Chapter  141,  laws  of  1856,  authorizes  towns  upon  the  line  of  the  road  west- 
ward from  Watertown,  in  the  counties  of  Jefferson  and  Dane,  to  subscribe  to 
the  capital  stock  of  the  road  a  gross  sum  not  exceeding  $220,000.  Act 
approved  March  15, 1859. 

MILWAUKEE,    FOND   DU   LAC    AND    GREEN    BAY    RAILROAD 

COMPANY. 

The  Milwaukee,  Fond  du  Lac  and  Green  Bay  Railroad  Company  was 
incorporated  by  Chapter  242,  Laws  of  1853,  with  all  the  usual  rights,  immu- 
nities  and  franchises  conferred  upon  such  corporations.  The  capital  stock 
was  limited  to  $2,000,000.    Act  approved  April  2,  1853. 

Chap.  308,  Laws  of  1853,  authorized  tlie  county  of  Washington  to  loan  \\a 
credit  to  said  company  in  the  sum  of  $100,000,  upon  its  giving  a  bond  of 
indemnity  in  the  usual  form  for  twice  the  amount  received,  conditioned  to 
indemnify  the  county  from  loss,  etc.    Act  approved  April  2, 1853. 

Chap.  321,  Laws  of  1853,  authorizes  the  Milwaukee  and  Fond  du  Lac,  and 
Milwaukee,  Fond  du  Lac  and  Green  Bay  Companies  to  consolidate  their 
capital  stock,  upon  terms  to  be  mutually  agreed  upon. 

Sec.  4,  authorizes  the  city  of  Milwaukee  to  loan  its  credit  to  said  consoli- 
dated company  on  the  usual  terms,  in  a  sum  not  exceeding  $200,000.  Act  ap- 
proved  June  27, 1853. 

Chap.  121,  Laws  of  1854,  authorizes  the  La  Crosse  and  Milwaukee  Railroad 
Company  to  consolidate  its  capital  stock  with  the  Milwaukee,  Fond  du  Lac 
Lac  and  Green  Bay  Railroad  Company,  upon  terms  to  be  mutually  agreed 
upon;  the  consolidated  company  to  continue  under  the  name  of  the  La 
Crosse  and  Milwaukee  Company,  etc.    Act  approved  March  9, 1854. 
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Chap.  152,  Laws  ot  1854,  authorizes  the  city  of  Fond  du  Lac  to  loan  its 
credit  in  aid  of  said  railroad  company  to  an  atnounl  not  exceeding  $200,000, 
upon  the  usual  terms  and  conditions  common  to  such  cases.  Act  appi'oved 
March  16, 1854. 

Chap.  280,  Laws  of  1856,  amends  the  charter  of  the  Milwauliee,  Fond  du 
Lac  and  Green  Bay  Railroad  Company,  united  by  consolidation  with  the 
La  Crosse  and  Milwaul^ee  Railroad  Company,  by  striking  out "  West  Bend." 
as  a  point  on  its  route,  and  inserting  **  Schleisingerville  "  in  place  thereof. 
Act  approved  March  28, 1856. 

MILWAUKEE  AND  WESTERN  R  R.  CO. 

Chap.  320,  Laws  of  1855,  incorporates  the  Madison,  Fond  du  Lac  and  Mich- 
igan Railroad  Company,  with  the  u«ual  rights,  powers,  immunities  and  fran- 
chises. Capital  stocli  unlimited.  The  charter  differs  in  no  material  respect 
from  other  acts  of  incorporation  granted  to  other  roads.  Act  approved 
i/areA  81, 1855. 

Chap.  510,  Laws  of  1856,  amends  the  charter  of  said  company  by  striking 
out  the  words  ** sixth  judicial  circuit**  wherever  they  occur,  and  inserting 
**  ninth  Judicial  circuit,  or  any  Justice  of  the  supreme  court.**  Act  approved 
October  13, 1856. 

Chap.  286,  Laws  of  1858,  changes  the  name  of  the  Madison,  Fond  du  Lac 
and  Michigan  Railroad  Company  to  the  Milwaukee,  Watertown  and  Baraboo 
Valley  Railroad  Company.    Act  approved  May  13,  1858. 

Chap.  75,  Laws  of  1860,  authorizes  said  railroad  company  to  change  and 
re-locate  its  line  from  the  city  of  Watertown  to  the  village  of  Columbus,  and 
in  lieu  of  it,  to  adopt  aline  from  the  city  of  Watertown,  by  way  of  Portland,  to 
Columbus,  and  to  that  end  to  take  up  and  remove  the  track  already  laid.  Said 
change  not  to  afiect  or  in  any  wise  impair  any  mortgages  already  given  to  the 
Milwaukee  and  Watertown  Railroail  Company  during  its  existence.  The 
Milwaukee,  Watertown  and  Baraboo  Valley  Company  was  further  authorized 
to  extend  its  line  of  road  from  Columbus  to  Portage  City,  and  increased  pow- 
ers were  given  for  securing  right  of  way,  settlement  of  damages,  etc.  Act 
approved  March  31, 1860. 

Chap.  21,  Laws  of  1861,  changes  the  corporate  name  of  said  company  from 
the  Milwaukee,  Watertown  and  Baraboo  Valley  Railroad  Company  to  the 
Milwaukee  and  Watertown  Railroad  Company.  Act  approved  March  16,  1861. 

MILWAUKEE  AND  PRAIRIE  DU  CHIEN  RAILROAD  COMPANY. 

Articles  of  association,  after  sale  of  Milwaukee  and  Mississippi  Railroad 
by  U.  8.  Marshal,  were  filed  in  oflftce  of  Secretary  of  State,  January  18,  1861 ; 
Vol.  1,  page  534.  The  company  was  re-organized  with  the  name  of  Milwau- 
kee and  Prairie  du  Chien  Railroad  Company,  under  the  provisions  of  Chap. 
308,  General  Laws  of  1860. 

U.  S.  Marshal  deeded  all  the  rights.  Interests,  property  and  franchises  of 
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the  Milwaukee  and  Mississippi  Railroad  Company  to  Lewis  H.  Meyer  ei  oZ., 
January  21, 1861.  Vol.  1,  page  546,  record  book  in  office  of  Secretary  of  Slate. 

Lewis  H.  Meyer  et  al.  convey  the  road  to  the  Milwaukee  and  Prairie  da 
Chien  Company,  January  21, 1861.  Vol.  1,  page  556,  record  book  in  Secre- 
tary's office. 

Chap.  80,  Laws  of  1863,  amends  the  articles  of  association  by  fixing  the 
annual  meetings  of  stockholders  for  the  election  of  directors  of  said  com- 
pany in  the  month  of  June  in  each  year;  requiring  the  annual  report  of  the 
company's  business,  acts  and  doings  to  be  sent  to  each  stockholder  on  the 
first  day  of  February  in  each  year;  and  requiring  an  approval  by  the  stock- 
holders, or  a  majority  of  them,  at  any  general  or  special  meeting,  of  these 
alterations  of  their  articles  of  association,  to  be  certified  by  the  chairman  or 
secretary,  and  filed  with  the  Secretary  of  State,  and  *'  thereupon  so  much  of 
the  articles  of  association  of  the  Milwaukee  and  Prairie  du  Chien  Railway 
Company  as  is  not  in  accordance  herewith,  shall  be  repealed,  and  stand  null 
and  void."    Ad  approved  March  19,  1868. 

Chap.  191,  laws  of  1804,  grants  to  and  confirms  the  right  of  ferriage  on  said 
company  across  the  Msssissippi  river,  at  or  near  the  point  where  said  road 
reaches  the  same.    Act  approved  March  23, 1864. 

Chap.  207,  laws  of  1864,  amends  the  articles  of  association  of  said  com- 
pany, by  authorizing  it  to  lease  or  purchase  a  railroad  from  Monroe  in  Green 
county  to  the  Mississippi  river,  opposite  to  and  through  the  city  of  Dubuque, 
in  the  state  of  Iowa:  to  lease,  purchase  or  build  a  bridge  from  any  point  in 
either  Grant  or  Crawford  counties,  across  the  Mississippi  river,  and  maintain 
the  same:  and  to  lease  or  purchase  any  railroad  in  the  state  of  Iowa,  having 
Its  or  their  termini  on  the  Mississippi  river  opposite  any  terminus  of  the 
Milwaukee  and  Prairie  du  Chien  Railway  Company,  etc.  Ad  approved  March 
26, 1864. 

Chap.  241,  laws  of  1864,  authorizes  the  Milwaukee  and  Prairie  da  Chien 
Railway  Company  to  issue  stock  to  aid  in  adjusting  and  setling  up  outstand- 
ing farm  mortgages,  judgments,  floating  debts,  income  bonds  and  common 
stock  of  the  late  Milwaukee  and  Mississippi  Railroad  Company.  Act  ap- 
proved March  31, 1864. 

Chap.  91,  Laws  of  1883,  authorizes  said  company  to  extend  any  line  of  rail- 
road it  maj'  now  or  hereafter  own  or  control,  by  virtue  of  purchase  or  lease 
in  the  state  of  Iowa,  into  and  through  the  state  of  Minnesota,  and  to  connect 
or  consolidate  its  corporate  stock  with  any  such  road  or  roads  in  such  man- 
ner as  might  be  mutually  agreed  upon,  subject,  however,  to  the  laws  of  the 
state  of  Minnesota,  and  the  approval  of  a  majority  of  each  class  of  stock- 
holders.    Act  approvd  March  10, 1866. 

Chap.  107,  Laws  of  1866,  authorizes  said  railway  company  to  mortgage  its 
property  and  franchises  to  secure  prompt  and  regular  payments  to  its  pre- 
ferred stockholders,  etc.    Act  approved  March  14, 1866. 

Chap.  481,  Laws  of  1867,  authorizes  the  Milwaukee  and  St.  Paul  Railway 
Company  to  own  stock  or  bonds  in  the  Milwaukee  and  Prairie  du  Chien 
Railway  Company.      Act  approved  April  9,  1867. 
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Chap,  483,  Laws  of  1867,  prohibits  any  coDSolidation  of  property,  or  the 
lease  or  purchase  by  the  Milwaukee  and  St.  Paul  or  Milwaukee  and  Prairie 
du  Chien  Railway  Company,  of  any  interest  or  stock  in  the  Chicago  and 
Northwestern  Railway  Company.  Said  companies  are  also  prohibited  from 
in  any  manner,  holding  any  stock  in  the  Northwestern  road ;  which  is  also 
prohibited  trom  owning  or  holding  stock  in  either  of  said  Milwaukee  roads, 
etc.    Act  approved  April  9, 1867. 

Chapter  435,  laws  of  1867,  to  facilitate  the  construction  of  a  railroad  f^om 
Monroe  to  Dubuque,  authorises  the  Milwaukee  and  Prairie  du  Chien  Com^ 
pany  to  retire  its  bonds  and  preferred  stocks,  upon  terms  satisfactory  to 
stockholders,  and  to  provide  a  sinking  fund,  and  issue  bonds  for  that  purpose, 
etc.    Act  approved  April  9, 1867. 

Chapter  65,  laws  of  1868,  authorizes  and  confirms  the  purchase  by  the  MiK 
waukee  and  SU  Paul  railway  of  the  railway  property,  rights  and  franchises 
of  the  Milwaukee  and  Prairie  du  Chien  railway  company  and  provides  for 
making  effectual  the  securities  and  instruments  connected  therewith. 
Act  approved  February  15, 1868. 

MILWAUKEE  AND  MINNESOTA  RAILWAY  COMPANY. 

Articles  of  association  after  the  sale  of  the  La  Crosse  and  Milwaukee  rail^ 
road  were  filed  in  the  office  of  the  secretary  of  state  organizing  the  Milwau- 
kee and  Minnesota  Railway  Company,  May  21, 1859,  under  the  provisions  of 
chapter  308,  general  laws  of  1860.  Recorded  in  Vol.  1,  of  mortgages,  page 
404. 

Chapter  28,  laws  of  1862,  provides  that  the  regular  annual  meeting  of  the 
stockholders  of  said  railroad  company  for  the  election  of  directors,  shall  be 
held  on  the  last  Monday  of  May  in  each  year,  and  prescribes  the  manner  and 
form  of  holding  such  election,  and  numbers  of  directors  to  be  elected,  etc. 
Act  approved  March  6, 1862. 

MILWAUKEE  AND  ST.  PAUL  RAILROAD  COMPANY. 

Articles  of  association  filed  in  office  of  Secretary  of  State  May  5,  1863^ 
Recorded  in  Vol.  2  of  mortgages,  page  80. 

Chap.  858,  Laws  of  1804,  amends  ^the  articles  of  association  of  said  com- 
pany by  authorizing  the  issue  of  classes  of  preferred  and  special  stock,  and 
to  appropriate  the  net  earnings  of  the  road  to  payment  of  dividends  on  the 
same,  upon  terms  to  be  mutually  agreed  upon,  etc.  Act  approved  ^pr»7  2,1864. 

Chap.  419,  Laws  of  1865,  ratifies  and  confirms  the  articles  of  association 
filed  by  said  company,  and  declares  it  a  corporation  vested  with  all  the  rights, 
powers,  privileges  and  franchises  which  were  held  by  the  Milwaukee  and 
Western  Railroad  Company,  the  Milwaukee  and  Horicon  Railroad  Company 
and  all  that  part  of  the  La  Crosse  and  Milwaukee  Railroad  Company  per- 
taining to  its  road  lying  west  of  Portage  city.    Act  approved  Aprils  10, 1865. 

Chap.  272,  Laws  of  1866,  authorizes  said  company  to  extend  Its  road  fVom 
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the  point  known  as  Horicon  Juaclion,  in  the  county  of  Dodge,  viaHafttb 
ford,  to  such  point  on  its  main  line,  near  the  village  of  Oconomowoc,  as  it 
miglit  select.    Act  approeed  April  4,  1866. 

Chap.  838,  Laws  of  1866,  authorizes  the  city  of  Madison  to  aid  in  the  con- 
struction of  so  much  of  said  road  as  lies  between  the  village  of  Sun  Prairio 
And  the  city  of  Madison,  to  an  amount  not  exceeding  $35,000,  for  the  collec* 
tion  of  which  the  common  council  were  authorized  to  levy  a  tax  on  the 
property  of  citizens,  etc.    Act  approved  April  6,  1866. 

Chap.  185,  Laws  of  1867,  authorizes  said  company  to  endorse  the  bonds  of 
the  La  Crosse,  Trempealeau  and  Prescott  Railroad  Company,  guaranteeing  the 
payment  of  the  same,  either  Jointly  or  severally,  with  the  Winona  and  St. 
Peters  Railway  Company,  to  an  amount  not  exceeding  in  the  aggregate 
#1,000,000.    Act  approved  March,  26, 1867. 

Chap.  430,  laws  of  18G7,  amends  the  articles  of  association  of  the  Milwan- 
keo  and  St.  Paul  Railway  Company,  by  authorizing  the  directors  to  increase 
the  capital  stock  of  said  company  to  an  amount,  at  par,  equal  to  the  cost  of 
constructing  their  line  of  road  from  Columbus  to  Portage  City;  from  Brook- 
j&eld  Junction  to  Milwaukee;  and  the  cost  of  depot  grounds,  elevators, 
wharves  and  docks  at  Milwaukee,  and  rolling  stock  purchased  and  built  by 
said  company,  not  exceeding  ten  thousand  shares  in  all.  Said  company  was 
further  authorized  to  consolidate.  Join  stocks,  purchase  or  lease  with  any 
railroad  or  railway  company  in  the  states  of  Minnesota  and  Iowa,  and  gen- 
erally exercise  all  its  rights  and  franchises  in  either  or  both  of  the  above 
named  states,  provided  that  the  said  company  should  not  consolidate  with  any 
other  railroad  in  this  state.    Act  approved  April  9,  1867. 

Chap.  431,  laws  of  1867,  authorizes  said  company  to  own  stock  in  the  Mil- 
waukee and  Prairie  du  Chien  Railway  Company.  Act  approved  April  9, 
1867. 

Chap.  483,  Laws  of  1867,  prohibits  said  company  from  purchasing,  leasing, 
owning  or  operating  any  portion  of  the  Chicago  and  Northwestern  Railroad, 
owning  its  stock  or  bonds,  or  in  any  way  consolidating  with  said  company; 
and  the  Northwestern  Company  is  also  prohibited  from  consolidating  in  any 
form  with  the  Milwaukee  and  St.  Paul  Company.  Act  approved  April  9, 
1867. 

Chap.  65,  Laws  of  1868,  authorizes  and  confirms  the  purchase  by  the  Mil- 
waukee and  St.  Paul  Railway  of  the  property,  rights  and  franchises  of  the 
Milwaukee  and  Prairie  du  Chien  Railway  Company.  Act  approved  Feb,  15, 1868. 
See  Vol.  2,  of  mortgages  in  Secretary  of  State's  office,  for  recora  of  sale  of 
the  Milwaukee  and  Prairie  du  Chien  R.  R.  Co. 

Chap.  183,  Laws  of  I860,  authorizes  the  county  of  La  Fayette,  and  several 
of  the  towns  therein,  and  any  towns  in  the  county  of  Green  to  loan  their 
credit  in  aid  of  the  Milwaukee  and  St.  Paul  Railway  Company, upon  certain 
conditions  therein  named,  in  a  gross  sum  not  exceeding  in  all  the  sum  of 
$200,000.    Act  approved  March  4,  1869. 

Chap.  238,  Laws  of  1869,  authorizes  said  Milwaukee  and  St.  Paul  Com* 
pany  to  extend  its  track  within  the  corporate  limits  of  the  city  of  La  Ciosse, 
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and  to  acqnfre  8U(&  depbt  grounds  ato  knight  be  necessary  for  the  transaction 
'6f  its  bttsihess.    Act  app&ved  March  5, 1869. 

Chap.  268.  Laws  of  1060,  extends  the  tkne,  and  ian^orisKes  said  ebmpvtiy 
^  etmiplete  the  railroad  from  dun  Prah^ie   to  itfl  depot  in  Madison,  and 
4e)fi;a1!zes  the  probeedings  already  takefn  to  comfdete  the 'Sanie.    Aet^ixffpr&ML 
^areh  6, 1869. 

Chap.  S69,  Laws  1869,  ^ufhoriises  said  company  to  connect  the'traek  df  IlLe 
northern  division  of  its  railway  with  its  other  diyisions  in  the  county  of  Mil- 
waukee.   Act  approved  March  6, 1869. 

Chap.  385,  Laws  of  1869,  amends  the  articles  of  Association  of  said  com- 
pany so  as  to  elect  one-third  of  the  directors  each  year  for  three  years,  and 
authorizes  the  bondholders  to  vote  for  the  election  of  directors.  Act  approved 
"March  9, 1869. 

Chap.  080,  Laws  of  1869,  author! 2^8  the  common  council  of  the  cfty  of 
'%adison  to  levy  a  ta3c  bf  f20;000  upon  the  taxable  properly  of  \ciittzeffs,  in  aid 
"6f  the  Milwaukee  and  Bt.'Patil  Ballroad  Company,  from'Snn-.t^irte  toTKadi. 
son.    Act  approved  March  10, 1869. 

Chap.  936,  Laws  bf  l8Kt),  authorizes  the  Milwaukee  and  l9t.  Paul  Railroad 
Company  to  own  stock  In,  or  consblldate  with,  the  Western  Union  Railroad 
'Company,  and  to  increase  the  capital  stock  of  said  company  to  an  amotint 
ec^Ual  to  the  capital  stock  and  mortgage  debt  of  said  l^estern  Union  Railroad 
Company.    Act  approved  Mar6h  9, 1870. 

Chap.  176,  Laws  of  1873,  grants  to  the  Milwaukee  and  St.  Paiil  Kailroad 
'Company  all  the  right,  title  and  interest  which  the  state  of  Wisconsin  now 
has,  Or  may  hereafter  acquire  in  or  to  the  lands  granted  to  said  state  by  tWo 
certain  acts  of  congress,  one  of  June  8, 1856,  entitled  **  an  act  granting  public 
lands  to  the  state  of  Wisconsin  to  aid  in  the  construction  of  railroads  in'that 
state,"  and  the  other  approved  May  5,  1864,  entitled  *^an  act  granting  lands 
to  aid  in  the  construction  of  certain  railroads  in  the  state  Of  Wii^consin,*'  so 
flu-  as  daid  lands  afe  granted  to  aid  in  the  construction  of  a  railroad  from'Bt 
Cfoix  river  or  lake  to  the  west  end  of  Lake  Superior,  and  to  Bayfield,  upon 
condition  that  said  company  accepted  the  grant  and  competed  the  rosfd  be- 
tween Lakes  St.  Croix  and  Superior,  within  a  certain  time  therein  namlld, 
etc.    Act  approved  March  17, 1873. 

WISCONSIN  UNION  R  R.  CO. 

The  Wisconsin  Union  Railroao  Company  was  incorporated  by  chap.  462. 
laws  of  1866,  with  all  the  powers,  rights,  privileges  and  franchises  usual  to 
other  railroad  incorporations.  Capital  stock  limited  to  |2,0iH),000.  The  line 
authorized  was  from  any  point  on  the  line  of  the  Milwaukee  and  Prairie  du 
Chien  line  in  the  counties  of  either  Rock  or' Walworth,  to  any  point  or. place 
on  the  south  boundary  line  of  this  state,  as  might  be  deemed  advantageous  to 
said  company.    Ast  approved  April  11, 1866. 

Chap.  11,  Laws  of  1871,  amends  said  act  of  incorporation  by  striking  out 
the  words  "Prairie  du  Chien  Railroad,*'  wherever  they  occur,  and  inserting 
"  St.  Paul  Railway  "  in  lieu  thereof.    Act  approved  Jan,  81, 1871. 

ao— R  R— Doc.  (Doc.  16.) 
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Chap.  226,  Laws  of  1870,  authorizes  the  said  company  to  oonsolidate  its 
capital  stock  with  the  Milwaukee  and  8t  Paul  Railroad  Company,  on  teims 
to  be  mutually  agreed  upon.    Aa  approved  March  9, 1870. 

Deed  Dec  12, 1872.  Wisconsin  Union  Railroad  Company  to  the  Milwau- 
kee and  8t  Paul  Railway  Company ;  $100,000  *"  purchase  money ; "  bonds  at 
their  par  value,  and  10,000  shares  of  the  scrip  preferred  stock,  and  6,000  shares 
of  common  stock  of  the  Milwaukee  and  8t  Paul  Railway  Company. 


WISCONSIN  CENTRAL  R.  R.  CO. 

The  Wisconsin  Central  Railroad  Company  was  incorporated  by  chap.  62 
laws  of  1858,  with  all  the  usual  powers,  rights,  priyileges  and  franchises 
pertaining  to  such  corporations.  The  capital  stock  was  limited  to  |l,OOO,O0O. 
If  road  not  commenced  within  three  years  and  completed  in  ten,  the  charter 
was  declared  null  and  void. 

The  route  of  the  road  as  incorporated,  was  from  Portage  City  by  way  of 
the  yillage  of  Columbus  in  Columbia  county,  and  the  village  of  Whitewater 
in  Walworth  county,  to  the  village  of  Genoa  in  said  county,  on  such  line  as 
the  directors  should  determine ;  and  they  were  authorized  to  connect  with 
any  other  road  with'  which  theirs  might  come  in  contact  Act  approved 
March  4, 1853. 

Chap.  187,  laws  of  1858,  changes  the  time  of  holding  the  annual  election 
of  directors  of  said  company  from  the  fourth  Monday  to  the  second  Tues- 
day of  December  in  each  year.    Act  approved  March,  31, 1858. 

Chapter  84,  laws  of  1863,  extends  the  time  for  the  expiration  of  the  charter 
of  the  Wisconsin  Central  Railroad,  for  and  during  the  term  of  five  years  from 
and  after  the  third  day  of  March,  1863 :  provided,  that  said  road  should  be 
completed  from  the  state  line  to  the  village  of  Jefferson  by  January  1st,  1865; 
and  provided  further,  that  towns  issuing  bonds  in  aid  of  such  road  should  not 
be  deprived  of  any  defense  they  might  interpose  in  consequence  of  such  ex- 
tension.   Ad  approved  March  20, 1863.    See  also,  chapter  429,  laws  of  1865. 

Chapter  205,  laws  of  1864,  extends  the  time  for  the  completion  of  said  road 
from  five  years  on  and  after  the  third  day  of  March,  1863,  to  six  years  after 
said  date ;  and  that  the  road  shall  be  completed  ftom  the  state  line  to  Jeffer- 
soif  by  the  1st  day  of  January,  1866.    Act  approved  March  25, 1864. 

Chapter  451,  laws  of  1866,  amends  the  charter  of  said  company  by  requir- 
ing it  to  locate  and  maintain  its  road  through  the  town  of  Waterloo  and 
village  of  Tyrrahena,  in  Jefierson  county.    Act  Approved  April  11, 1866. 

Chapter  160,  laws  of  1869,  repeals  chapter  62  of  the  private  and  local  laws 
of  1853,  incorporating  the  Wisconsin  Central  Railroad  Company  and  all  acts 
amendatory  thereto,  and  incorporates  the  Wisconsin  Northern 
company. 
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CHICAGO  AND  SDPERIOB  R.  B.  CO. 

Madison  and  Pobtaqb. 

Chap.  299,  P.  Law9  of  1805,  approved  March  29. 
Incorporation  of  Sugar  River  Valley  Railroad  Company.  Route  to  be 
from  a  point  on  the  north  side  of  the  line  of  the  Southern  Wisconsin  Rail- 
road, on  the  Milwaukee  and  Mississippi  Railroad  as  extended  westerly  from 
Janesyille  to  the  Mississippi  river,  (said  point  to  be  within  the  limits  of 
Green  County),  thence  up  the  valley  of  the  Sugar  River  Valley  to  Albany,  in 
the  county  of  Green,  thence  by  way  of  Attica  and  Dayton :  Authorized  to 
borrow  any  sum  or  sums  of  mouey,  at  any  rate  of  interest,  any  law  on  the 
subject  of  usury  to  the  contrary  notwithstanding.  Act  to  be  void  if  ten 
miles  of  road  are  not  in  actual  operation  within  five  years. 

OJutp.  16,  P.  Laws  of  1857,  approved  Feb,  11. 
Sugar  River  Valley  R.  R.  Co.,  may  also  run  southerly  to  such  point  on  the 
line  dividing  the  state  of  Illinois  and  Wisconsin.  Provided,  such  point  shall 
not  be  east  of  the  line  dividing  the  county  of  Green  from  county  of  Rock, 
nor  west  of  the  west  line  of  the  town  of  Spring  Grove,  in  said  county  of 
Green.    Northern  terminus  to  be  Madison, 

Ohap.  88,  P.  Laws  of  1858,  approved  FtSb,  27. 
Time  to  construct  extended  from  five  to  eight  years. 

Ohap,  47,  P.  Laws  of  1860,  approved  Ma/rch  28. 
Fixes  the  point  of  commencing  the  road  so  far  as  that  it  shall  not  be  east 
of  the  line  dividing  ranges  twelve  and  thirteen. 

Ohap.  283,  P.  Laws  of  1861,  approved  April  12. 

Sugar  River  Valley  Railroad  Company  authorized  to  construct  railroad 
from  Madison  to  the  city  of  Portage,  and  from  Columbus  to  the  city  of  Port* 
age;  both  roads  to  be  completed  by  81st  December,  1868,  Madison  being 
designated  as  the  point  of  commencement  for  the  purpose  of  estimating  and 
selecting  lands  granted  by  congress  to  aid  such  roads,  by  act  of  June  8, 1856. 
And  so  much  of  the  grant  conferred  by  that  act  as  can  be  made  applicable  to 
those  roads,  is  set  over  to  the  Sugar  River  Valley  Company:  provided,  that 
for  the  purpose  of  aiding  in  the  construction  of  said  road  from  Madison  to 
Portage  City,  the  company  shall  not  encumber  any  of  the  lands  to  which  it 
may  be  entitled  on  the  completion  of  the  first  twenty  miles  of  road.  This 
act  and  the  grant  to  be  void  unless  accepted  within  twenty  days ;  150,000  to 
be  expended  within  one  year. 

Acceptance  filed  with  Secretary  of  State  April  26, 1861. 

Ohap,  262,  P.  Laws  of  1866,  approved  Ma/rch  81. 
Authorizes  towns,  cities  and  villages  on  the  line  of  the  Sugar  Valley  Rail- 
road to  aid  in  its  construction. 

Ohap,  542,  P.  Laws  of  1866,  approved  April  10. 
Extends  the  time  for  completing  the  road  until  Dec.  81, 1869,  and  relieves 
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the  company  from  the  requirement  of  constracling  a  railroad  from  Oolnmbaa 
to  Portage  City. 

CJiap.  474,  P.  Imw9  cf  1807,  npj^r&eed  April  13. 
ProYidea  that  money  collected  from  towns,  cities  and  Tillages  to  aid  inooa- 
stmcting  the  railroad  shall  not  be  paid  over  ulktilthe  au&ortties  thereof  shall 
"be  satisfied  that thie'road  will  be  Completed. 

Chap,  278,  P.  Law9  o/ 1870,  approved  March  12. 

The  act  approved  March  29, 1855,  and  the  acts  amendatory  thereof  are  re- 
vived and  continued  in  full  force  as  relating  to  that  portion  of  the  road  from 
the  state  line  to  Madison,  ftoad  to  run  to  Dayton,'  Green  county,  by  or  neu 
Belleville,  Paoli  and  Badger  Mills,  to  the  cily  of  Madison, 

Certain  towns  authorized  to  subscribe  for  stock  and  pay  for^e  same  in 
bonds  bearing  ten  per  cent  interest. 

Chap.  188,  P.  Laws  of  1871,  approved  March  3. 
Amends  chap.  278  of  Laws  of  1870,  and  provides  for  vote  of  thepeople  be- 
ing taken  upon  aiding  the  company.    And  also  that  city  and  town  boada 
issued  for  such  purpose  shall  not  be  valid  until  the  railroad  is  actually  built. 

Chap.  117,  P.  Lowe  of  1870,  approved  Feb.  ^. 
Incorporates  the  purchasers  of  that  pkrt  of  the  Sugar  iUv«r  Valley  Rail- 
road lying  between  Madison  and  Portage  City  by  the  name  of  the  *'  Madison 
and  Portage  Railroad  Company,**  and  may  share  all  the  rights,  grants,  etc, 
that  were  conferred  upon  the  Sugar  River  Valley  R.  R.  Co.,  by  the  charter 
thereof,  and  the  several  amendments  thereto,  so  far  as  they  folate  to  that  por- 
tion of  the  line  mentioned. 

Chap.  607,  P.  Laws  of  1870,  approved  March  17. 

Authorizes  the  'Madison  and  t'onage  ^Elailroad  Company  to  build  pontoons 
and  own  steamboats. 

Sugar  River  Valley"  R.  R.  Co.,  deed  of  conveyance  of  August,  l8*rt),  'tbiladi- 
son  and  Portage  R.  R  Co.    Filed  with  Secretary  of' State,  October  iM>,  18^. 

Chap.  81,  P.  Lam  of  1871,  approved  Feb.  18. 
Legalizes  the  proceedings  of  certain  towns  in  aiding  the  construction  of  a 
railroad  from  Madison  to  Portage,  whereby  they  became  subscribers  to  the 
capital  stbck  of  t^e  Madison  and  Portage  Railroad  Company  as  follows:  city 
of  Portage,  |16,000:  town  of  Dekorra,  |8,000;  Arlington,  $12,000;  Leeds, 
|4;000;  Vienna,  |4,000;  Windsor,  |6,000.  Also  authorizes  any  town  or  village 
in  the  counties  of  Columbia  or  Dane  to  grant  such  aid  as  per  chap.  449,  laws 
of  1868,  not  exceeding  |10,000  each. 

Chap.  268,  P.  LAWS  of  XBHl,  approved  March  11, 
Authorizes  city  of  Madison  to  take  |25,009  stock  in  the  Madison  and  Port- 
mge  Railroad  Company. 

Chap.  479,  P.  Laws  <?/1871,  approwdMarvh 24 
The  Madison  iind  Portage  Railroad  Company  authorized  to  extend  their 
road  from  Madison  to  the  south  boundary  of  the  state,  and  from  Poiti^  City 
northeasterly  to  lake  Winnebago  on  the  lower  or  upper  Fox  river,  and  to 
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a^er^  cbaDge,  re-locate,  cpnatruct,  reconBtruct,  etc.  Certifl^  copies  of  re^qlur 
tioDB  definitely  fixing  the  location,  to  be  filed  with  the  Secretary  of  Syl^i^ 
Be^qn^^  que  to  seven  inclusive,  of  chapter  seventy-nine  of  the  revised  s^^ 
ntj^^^ entitled  ** of  railroads,"  which  were  repealed  in  1864,  so  far  as  they, 
wpuld,  if.  in  force,  have,  related  to  the  Madison  and  Portage.  Railroad  Ooi^g^; 
pfpy^  are  revived.  The  company  is  also  authorized  to  acquire  by  purchl^^ 
all  th^t  portion  of  the  line  of  road  of  the  Wisconsin  Central  Railroad  Com.- 
p|^y  which  lies  between  Portage  City  and  Ripon,  and  of  all  the  lands ^ 
gt|at^  by  .conjgjress  to  aid  in  the  construction  of  railroads  on  the  line  of  said, 
company  which  appertain  to  the  portion  aforesaid,  and  all,  etc.;  and  th^^ 
lY^QQ3iii.  Central  Rftilro^d  Company  is  authorized  to  sell  aiid  convey  the 
8i\](||^^,t9,  the,  ld[adison  ai^d  Po^ge  Railroad  Company. 

Okap,  506  P.  Law$  of  1870,  approved  March  17. 
lacorponitlqn  of  the  ''Portage,  Friendship,  Grand  Rapids  and  Stevena. 
PttUitiBallroail  Company,"  sabsequently  consolidated  with  the  Madison  audi 
Portage^  Railroad  Company.    Route,  ftom  Portage,  via  Friendship  and  Grandi 
Bf|>(d8,  to.  Stevens  Point,  or  some  other  point  in  Portage,  Wood  or  Marathon 
coHAjiy^    Capital  stook  two  millions,  but  may  be  increased  to  ten  millions. 
OftiOMia  by  towns  and  cities,  interest  shall  be  attached  as  a.  state  tax,  by- 
special  provision  in  this  act,  and  such  town  shall  receive  its  pr(^>ortion  of 
the  .tax  oc  license  fee  upon  said  railroad,  it  being  in  such  case  six  per  cent 
M\  i^ropeirty  taken  by.  the  company  is  declared  to  be  taken  for  public  use  aa.. 
soon  ai»  taken. 

Consolidation  of  Madison  and  Portage  Railroiad  CoD(ipany  with  the  Rpo.k- 
ford  Central  Railroad  Company,  to  be  known  as  the  **  Chicago  and  Superior 
Railroad  Company,"  dated  Dec.  6, 1871,  and  filed  with  the  Secretary  of  State 
June  19, 1878.    (See  Appendix.) 

Mortgage,  1st  Jan.,  1B79.  Chicago  and  Superior  Railroad  to  Hiram  Bar- 
ney, trustee,  for  96,000,000  in  gold  bonds  of  |1,000  each,  with  7  per  cent 
seip^-anAual  interest 

A,cknowledged  4th  Jan.,  1872,  and  12th  April,  1878,  and  filed  with  the.  Sec- 
T^Xftry,  of  State,  June  19, 1878. 

!MLoditication  of  the  articles  of  consolidation  dated  8d  January,  1872,  and, 
filed  with  the  Secretary  of  State  Juno  19, 1872.    (See  Appendix.) 


OSHKOSH  AND  MISSISSIPPI  RAILROAD  COMPANY, 

The  Oahkosh  and  Mississippi  Railroad  Company  was  incorporated  by, 
chap.  282,  laws  of  1866,  with  all  the  usual  powers,  rights  and  franchises  of 
such  corporations.  Capital  stock  unlimited.  The  route  of  the  road  was  de* 
fined  to  be  "  from  the  city  of  Oshkosh  to  any  point  on  the  Mississippi  river, 
or.  on  the  state  line  between  the  states  of  AVisconsin  and  Illinois,  in  the  county 
of  Qraiiit,  and  also  from  said  city  of  Oshkosh  in  a  northerly  direction  to  the. 
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state  line  between  the  states  of  Wiaconsln  and  Michigan."    AbI  appmei 
March  aO,  1866. 

Chap.  326,  laws  of  1866,  authorizes  towns  upon  its  line,  whenever  the  di- 
rectors  of  said  company  shall  determine  upon  the  proximate  route  of  their 
road,  or  any  part  thereof,  upon  filing  with  the  clerks  of  such  town  or  Tillage 
a  certificate  of  such  determination,  to  appropriate  from  the  general  ftmd  of 
such  town,  village  or  city,  such  reasonable  sum  as  the  authorities  may  deem 
proper,  sufficient  to  deftny  the  expense  of  such  preliminary  location  and  sur- 
vey, and  to  raise  money  to  pay  said  appropriation.  Ad  approved  April  6, 
1866. 

Chap,  547,  laws  of  1866,  authorizes  the  several  counties,  towns,  villages  and 
cities  upon  or  contiguous  to  the  line  of  said  road,  to  aid  in  the  construction 
of  the  same  by  subscribing  to  the  capital  stock  to  such  an  amount  as  is  mu- 
tnally  agreed,  and  to  issue  bonds,  and  collect  taxes  to  pay  the  principal  and 
interest  on  the  same,  in  substantially  the  same  manner  as  in  other  enactmenti 
of  the  same  class  in  case  of  other  railroads.    Act  appr&ted  April  14, 1866. 

Chap.  861,  laws  of  1867,  gives  construction  to  chapter  547,  laws  of  1856,  by 
providing  that  no  county  shall  levy  any  special  tax  in  aid  of  the  construction 
of  said  Oshkosh  and  Mississippi  Railroad,  until  the  proposition  has  been 
acted  upon  at  a  special  election  called  tor  that  purpose.  The  supervisors  of 
any  county  are  required  to  order  an  election  when  the  line  of  said  road  is  \o» 
Gated  through  any  such  county,  and  the  president  and  secretary  certify  to 
such  location  under  the  hand  and  seal  of  said  company.  Act  approved  April 
6,  1867. 

Leased  to  Chicago,  Milwaukee  and  St.  Paul. 


WESTERN  UNION  R.  R.  CO. 

The  Racine,  Janesville  and  Mississippi  Railroad  Company  was  incorpo- 
rated by  chap.  392,  Laws  of  1852,  with  all  the  powers,  rights  and  franchises 
common  to  railroad  corporations.  The  route  of  the  road  was  defined  to  be 
from  the  city  of  Racine,  via  the  village  of  Janesville,  and  through  the  coim- 
ties  of  Rock,  Green,  La  Fayette  and  Grant,  to  the  Mississippi  river.  Capital 
stock  fixed  at  13,000,000.    Act  approved  April  17, 1854. 

Chap.  96,  Laws  ot  1853,  authorizes  said  company  to  construct  their  road  in 
divisions,  and  to  make  the  stock  of  the  several  divisions  separate  and  inde- 
pendent stocks.  Act  approved  March  19, 1858. 

Chap.  289,  Laws  of  1853,  authorizes  the  several  boards  of  supervisors  of 
the  town  of  Racine,  and  of  the  towns  of  Elkhom  and  Delevan,  in  Walworth 
county,  to  subscribe  to  the  capital  stock  of  said  company,  an  aggregate  sum 
of  $70,000,  upon  the  usual  conditions  and  limitations  in  such  cases  provided. 
Act  approved  April  2, 1853. 

Chap.  324,  Laws  of  1853,  amends  the  charter  of  said  company  by  authoris- 
ing it  to  build  a  branch  from  its  main  line  at  any  point  west  of  Fox  river  to 
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Beloit;  to  connect  with  any  other  railroad;  and  to  conaolidate  its  capital 
stock  with  any  other  company  with  whom  it  shoold  connect,  on  terms  to  be 
mutually  agreed  upon.    Act  approved  June  27, 1858. 

Chap.  887,  Laws  of  1858,  authorizes  said  company  to  connect  at  Beloit  with 
any  road  or  branch  road  chartered  by  the  state  of  Illinois,  with  authority  to 
lease  or  consolidate  its  capital  stock  with  any  such  company.  Aat  approved 
Jvtly  9, 1858. 

Chap.  16,  Laws  of  1854,  enlarges  the  powers  of  the  company  to  enter  upon 
and  take  lands  for  right  of  way  and  for  other  purposes,  etc.  AjA  approved 
January  80, 1854. 

Chap.  109,  Laws  of  1854,  authorizes  the  towns  of  Hudson,  Lafayette,  Sugar 
Creek,  Darien  and  Sharon,  in  the  county  of  Walworth,  and  the  towns  of  Clin, 
ton.  Turtle  and  Bradford,  in  the  county  of  Rock,  to  subscribe  to  the  capital 
stock  of  said  company,  upon  the  usual  conditions  in  such  cases,  an  aggregate 
•nm  of  1150,000.    Ast  approved  March  2,  1855. 

Chapter  857,  laws  of  1855,  changes  the  name  of  said  company  to  *'  Racine 
and  Mississippi  Railroad  Company."     Act  approved  March  81, 1855. 

Chapter  66,  laws  of  1856,  amends  the  charter  of  said  company  by  prohi- 
biting  it  to  interfere  with  or  hinder  the  construction  of  the  Milwaukee  and 
Mississippi  Railroad  Company  from  Janesv.Ule  to  the  Mississippi  river,  and 
by  authorizing  the  construction  of  a  branch  line  from  any  point  west  of  Fox 
riyer  to  Beloit.    Act  approved  February  29, 1856. 

Chapter  542,  laws  of  1856,  authorizes  the  company,  under  the  name  of 
Racine  and  Mississippi  Railroad,  to  extend  its  track  and  make  side  tracks  on 
either  or  both  sides  of  Root  River,  to  the  waters  of  Lake  Michigan  in  the  city 
of  Racine.    Act  approved  October  18, 1856. 

Chapter  162,  laws  of  1858,  authorizes  the  city  of  Racine  to  guarantee  the 
indebtedness  of  said  company  in  the  sum  of  $50,000,  and  to  subscribe  for 
950,000  of  its  capital  stock  on^  the  the  terms  usual  in  such  cases.  Act  Approved 
April  28, 1858. 

Chapter  205,  laws  of  1868,  to  facilitate  and  authenticate  the  promotion  of  a 
corporation  by  the  purchaser  or  future  owners  of  the  Racine  and  Mississippi 
Railroad  Company,  upon  sale  of  said  road  upon  mortgage,  vests  all  the  fran« 
chises  of  said  company  in  the  new  one  to  be  formed,  and  enlarges  its  powers 
to  consolidate  with  other  roads,  mortgage,  borrow  money,  etc.  Act 
approved  April  1, 1868.    [See  Report  of  Secretary  of  State,  May  31, 1865.] 

Chap.  486,  Laws  of  1866,  confirms  and  ratifies  the  formation  of  the  Western 
Union  Railway  Company,  of  Wisconsin,  effected  under  and  by  virtue  of  chap. 
905,  Laws  of  1863,  and  also  confirms  the  acts  and  agreements  ot  consolida- 
tion heretofore  entered  into  between  the  Western  Union  Railroad  Company 
of  Wisconsin  and  the  Western  Union  Railroad  Company  of  Illinois,  and  all 
acts,  agreements  and  proceedings  in  relation  thereto ;  and  also  authorizes  said 
consolidated  company  to  enter  into  and  conduct  by  water,  in  connection  with 
its  road,  a  general  transportation  and  carrying  business  from  the  city  of  Ra- 
cine, or  such  other  point  or  points  as  said  company  should  thereafter  decide 
upon.    Act  approved  April  11, 1866. 
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Chap.  7S,  LawAof  1867,  aiithofiiQW.the  common  oodqcU  of  tbfi  citjrof  Sk 
cine  to.  vftoato  a*  part  of  Waahiagtoa  and  Chatham.  BtMeta»aAd  to  grant  to  the 
Western  Union  Railroad  Company  tha  r^(ht  and  autbori^  to  conetcufii  andi 
maintain  fbr  its  oaOf  anoh  railway  tracka,  switchea  and  othv  work^  alon^ 
saidatraetaandiothemtharainnamad,  aa  were  nacemarjr  to  thei  operation  of 
said  rallipad.    Act  apptwod  Mureh  f^  1807. 

Chap.  88,  Laws  of  1867,  authorizes  said  company  to  constnict  and  maintain 
a  mllroad  hridge  acraaa  Boot  riyar  at  any  point  within  the  limila  of  the  cUy^ 
of  Bacine^  upon  the  uaoal  conditions  as  to  a  draw,  etc.    Act  apprvned  Jtfar«l^< 
8,1867. 

ebap4  431,  Laws  of  166V,  amends  chap.  88,  Laws  of  1867,  by.reqniring  UiOi 
railroad  bridge  therein  aqthoriaed  to  be  so  constructed  as  to  permit  tbA  frsi^ 
and  safo  passage,  by  foot^  of  persons  over  and  serosa  the  same.  Act  ofipfwec). 
Apra  9, 1807. 

Cliap.  121,  Laws  of  1870,  authorizes  said  company  to  construct^  operate  and 
maintain  a  branch  raibowt  from  at  or  near  Blkhom,  to  a.  point  Qa  the  Kilr 
waukee  aod  Mississippi  Bailway,  at  or  near  Es^le.  Also,  to  build,  puahasQi 
lease  or  consolidate,  with  any  milroad  company  in  the  states  of  Ulinoia* 
Iowa,  Missouri,  Kebraska  and  Kansas,  and  for  this  purpose  to  increase  its 
capital  stock  to  a  som  not  ezoeeding  140,000  per  mile  for  each  mile  of  rail- 
road built  or  acquired:  provided,  that  said  company  was  not  permitted  to 
consolidate  with  the  Chicago  and  Northwestern  Railway  Company.  Aa  op- 
pro9ed  Fa,  96, 1870. 

Chap.  l%i  Laws  of  1871,  authorizes,  said  company  to  guarantee  payment  oi, 
h&  principal  aod  interest  of  the  bonds  issued  by  the  Sahnla,  A^kley  and  Da- 
kota Railroad  Company;  and  also  to  any  other  connecting  road  in  this  state 
or  elsewhere,  to  endorse  for  or  guarantee  payment  of  principal  and  interest 
on  any  booda  or  other  evidence  of  debt  to  an  amount  not  exceeding  690,000^ 
permile  of  any  such  eztensiea  or  connecting  road,  tribuiai^y  to  the  Wesiom 
Union  Railroad  Company.    Act  approved  Jan,  81, 1871. 


MILWAUKEE  AND  NORTHERN  R.  R.  CO. 

The  lUlwaulcee  and  Northern  Railroad  Company  was  incorporated  by 
chap.  94,  laws  of  1870.  The  route  located  by  the  act  was  from  the  city  of 
Milwaukee  to  some  point  on  Fox  river  below  Lake  Winnebago,  and  fh>m 
thence  to  Lake  Superior,  together  with  such  other  branch  or  branches  from 
any  point  or  points  on  the  main  line  between  the  city  of  Milwaukee  and  Fox 
river  or  Lake  Michigan,  as  the  board  of  directors  might  deem  expedient 
Capital  stock  fixed  at  18,000,000.    Act  approved  February  M,  1870. 

Cliap.  455,  laws  of  1871,  enlarges  the  chartered  powers  of  said  company, 
and  authorizes  the  company  to  locate  their  road,  in  addition  to  other  points 
named  in  the  charter,  to  any  point  on  Wolf  river  it  may  select  Adt  approved 
MoTck  24, 1871. 
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Chap.  284,  laws  of  1878-  amda^ed  th^  olMMrte^r  of.  si^id  company  by  aathoriz- 
ing^it.ta.coaA90t  witbi.apj,  company  now.  or  h^re^lter  existtn^  und^r  tb^e  la;^ 
of  tMi8^W,of  Michigan,  whose  roads  shall  connect  with  that  of  the  com- 
piuty^  haDo)i>y,creAteil,  i^t  the  atate  lineqf  said  staite  of  Mic^igfin.  Act  appravr 
ed  March  19, 1878. 

Chap.  227,  laws  of  187B»  amends  chapter  76  of  the  general  laws  of  1871, 
entitled  an  ac^  to  amend  chapter  25  of  the  general  laws  of  1870,  entitled  an 
act  to  anthorlzje  certain  counties,  towns,  cities  and  ylllages  to  aid  the  Mil- 
waxUcee  t^d  Northern  Railway  by  enlarging  the  powers  and  duties  of  boards 
of,  supervisors,  in  the  prepiises,  and  provides  more  specific  regulations  as  to 
the  manner  and  form  of  holding  special  elections  for  voting  upon  the  subject^ 
and  for  other  purposes.    Act  approved  March  18, 1878. 


WEST  WISCONSIN  RAILWAY. 

BYNOrSia  OF  IKPOBTAST  LBGIBIJkTION. 

TOMAH.  AND  ST  CROIX  RAILROAD  COMPANY. 

Ohap.  248,  P.  LaiD9  qf  1868,  approved  April  1. 
Act  of  incorporation.  Capital  stock,  $4^000,000.  Shares  |60  each.  RontOi 
to  be  fVom  Tomah  by  way  of  Black  Rivet  FalU  to  Lake  St  Croix  between 
towiiaUpa  twenty-'flye  and  thirty-one^  May  bonow  any  sum  of  money  *  * 
foi^  a|iy  rajte  of  int^est  Itf^  issue  bonds^  but  not  to  exceed  the  apoount  of 
capital  stock.  The  land  grant  of  .lune  8, 1856,  to  apply,  but  the  lands  not  tQ. 
encumbered.    The  road  to  be  completed  by  Junp  8, 1866. 

Ohap,  258,^  (?.  Lawe  cf  1864,  approve^  Bfarch  81. 
To  ai^ttuurize.  counties  to  aid  in  right  of  way,  by  purchaM,  lOQ  f^et  wide^ 
coimty  to  pay  in  orders,  deed  to  be  to  railroad  company. 

Chap,  807,  G.  Law8  of  1864,  approved  April  1. 

Oonnties  of  St  Croix,  Dunn,  Chippewa,  Pierce,  Bau  Claire,  Buffalo,  Clai^ 
Trempealeau,  Jackson,  Pepin  and  Monroe,  to  vote  on  extending  aid  to  thai 
amount  of  150,000  fpr  eaqh  county,  payable  80  years  after  dat«,  with  seven  per 
cei^l.  interest  payable  semirannually  in  the  city  of  New  York.  The  boade^  of 
proc<^SfOf  thein  tq  be  exp^ded  in  the  county  wliicb  issued  themt  in  grad- 
ing and  ties. 

Ohap,  824(7.  Lawt  of  1864,  approved  April  2. 

Lands  to  ba  exempt  for  ten  years  fVom  the  passage  of  this  act  unless  sold, 
coAferacted  or  leaibed. 

Ohap.  871  P.  Lawe  of  1864,  approved  April  2. 
Authorized  to  hold  meetings  out  of  the  state. 

Chap,  421,  P.  LatD9  of  1864,  approved  April  4. 
Amending  sec.  2  of  cbf^p.  2^,  by  autborizin^;  an  increase  of  capital  stock 
te  18,000,000. 
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Chap.  282  (7.  Law$  of  1865,  approved  March  28. 

Confers  upon  the  Tomah  and  8t  Croix  Railroad  Company  all  the  rights  of 
fhe  state  of  Wisconsin  by  acts  of  congress  of  June  8, 1856,  and  May  5, 1864. 

The  additional  lands  so  acquired  to  be  subject  only  to  the  same  mode,  ex- 
tent %nd  rules  of  taxation  as  provided  by  the  act  of  April  2, 1864. 

Chap,  279  Q.  Laws  of  1865,  approved  April  1. 
The  special  town  meetings  held  in  the  several  towns  of  St  Croix  county  oa 
June  22, 1864,  and  the  canvass  of  votes  given,  for  the  purpose  of  aiding  in  Uie 
construction  of  the  Tomah  and  St.  Croix  Railroad,  *  *  declared  to  be 
legal  in  all  respects  as  if  the  laws  had  been  complied  with.  And  the  board 
of  Supervisors  of  St  Croix  county  are  authorized  to  issue  bonds  to  the 
amount  of  twenty-five  thousand  dollars  for  the  purpose  of  aiding  in  the  con- 
struction of  said  railroad. 

Chap,  810,  P.  Laws  of  1866,  approved  April  6. 
Towns  of  Hudson,  Hammond,  Warren  and  Springfield,  in  the  county  of 
St.  Croix,  authorized  to  make  provision  to  pay  for  right  of  way,  for  the  To- 
mah and  Lake  St  Croix  Railroad.    Election  to  be  held  for  the  purpose. 

Chap,  285,  P.  Law9  of  1866,  approved  April  5. 
All  the  acts  and  proceedings  in  the  organization  of  the  Tomah  and  Lake 
St  Croix  Railroad  Company  declared  legal  and  valid.    Directors  authorized 
to  change  name  to  West  Wisconsin  Railway  Company. 

Chap.  828,  P.  Lav>rof  1866,  approved  April  2. 
Amends  chap.  248,  Laws  of  1863,  and  thereby  authorizes  the  company  to 
encumber  the  land  grant,  and  releases  it  from  the  obligation  to  complete  the 
road  by  June  8, 1866. 

Chap.  812,  P.  Law$  of  1867,  approved  April  1. 

Chap.  248  of  Laws  of  1868,  amended.  Capital  stock  to  be  four  million  dol- 
lars; shares  1100  each.  Also  authorized  to  issue  a  preferred  or  guaranteed 
•took,  not  exceeding  in  amount  one  million  dollars,  which  shall  be  entitled 
to  such  dividends  and  other  privileges,  etc.,  as  directors  shall  prescribe. 

Resolution  of  June  4, 1867,  to  change  name,  filed  with  the  Secretary  of 
State,  August  28, 1867. 

Chap.  214,  Latee  0/I868,  approved  March  8. 

Dunn  county  authorized  to  vote  aid  to  the  amount  of  $50,000,  payable  in 

80  years,  with  7  per  cent  semi-annual  interest,  payable  in  the  city  of  New 

York. 

Chap,  188,  Q.  Lowe  of  1869,  approved  March  5. 

Authorizes  counties,  towns  or  cities  to  vote  aid  in  the  construction  of  the 

West  Wisconsin  Railway,  upon  such  terms  as  may  be  agreed  on  with  the  coin- 

pany.    A  tax  to  be  levied  annually  to  pay  the  interest 

Chap.  211,  P.  Laws  of  1869,  approved  March  R. 

Amending  section  1  of  chap.  214  of  P.  Laws  of  1868,  as  to  the  manner  of 

voting  aid. 

CJiap.  104,  G,  Latoe  of  1870,  approved  March  16. 

The  act  of  April  2, 1864,  by  which  the  lands  of  the  company  were  exempt 
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from  taxes  for  ten  years  from  the  passa^  of  that  act,  is  by  this  act  extended 
for  the  farther  term  ot  ten  years  for  the  portion  unsold.  The  act  to  be  void 
unless  the  company  bailds  the  road  within  two  years  from  the  passage  of  this 
act.    Froffidedt  that  this  act  shall  not  apply  to  Pierce  county. 

Chap.  516,  P.  Lcnu  of  1870,  approved  March  17. 
Amends  sec.  11  of  chap.  248,  Laws  of  1868,  so  as  to  provide  for  cases  where 
minors  are  owners  of  land.  Also  amended  by  grant  of  right  of  way  through 
state  lands,  100  feet  wide,  together  with  such  other  state  lands  beyond  the  100 
feet  limit  as  may  be  needed  for  depots,  etc.  Also,  authorizes  the  company  to 
extend  the  line  of  road  to  the  south  line  of  the  state. 

Chap,  113,  P.  Laws  cf  1871,  approved  Feb.  24. 
Each  and  every  clause  and  provision  in  chap.  243  of  the  P.  Laws  of  1868, 
or  in  any  amendment  thereto,  or  in  any  other  act  authorizing  the  railroad 
company  to  sell,  or  lease  to  or  consolidate  with  any  other  railroad  company, 
is  hereby  repealed.  The  West  Wisconsm  Railroad  Company  not  to  make 
any  preference  in  its  running  connections  with  other  railroads. 

Chap,  198,  P.  Lanoe  ef  1871,  approved  March  3. 
Authorized  to  construct  bridge  across  Willow  river,  at  the  city  of  Hudson, 
and  to  extend  the  same  along  Willow  river  bar  across  8t  Croix  lake.  Also, 
to  build  or  purchase  any  railway  hereafter  to  be  constructed  in  the  state  of 
Minnesota,  having  its  terminus  on  the  St.  Croix  lake:  provided^  any  other  rail- 
way shall  have  the  right  to  use  said  bridge. 

Chap.  280,  P.  Lowe  of  1871,  approved  March  14. 
Bee.  2  of  chap.  310  of  Laws  of  1866,  amended  to  enable  the  towns  of  St. 
Croix  county  to  receive  stock  at  par  value  to  the  amount  paid  by  such  towns 
for  right  of  way  of  West  Wisconsin  railway. 

Chap.  408,  P.  Lawe  cf  1871,  apjmni«2  Mwrch  28. 
Authorized  to  keep  and  maintain  the  several  bridges  built  and  now  in  use 
by  the  West  Wisconsin  Bailway  Company  across  Black  river,  the  £au  Claire 
river,  the  Chippewa  river  and  the  Menomonee  or  Bed  river  as  the  same  are 
now  constructed,  with  right  to  re-construct,  repair,  etc. 

Chap,  289,  P.  Zows  of  1871,  approved  March  22. 

Sec.  2  of  chap.  279  of  the  G.  Laws  of  1865,  amended  so  as  to  read:  '* The 
said  board  of  supervisors  of  St.  Croix  county  are  hereby  authorized  in  their 
discretion  to  issue  bonds  of  said  county  to  the  West  Wisconsin  Railway  to 
the  amount  of  125,000.    *    *    * 

The  company  required  to  complete  said  road  to  Lake  St  Croix  terminus 
by  1st  January,  1872,  and  the  bonds  not  to  be  delivered  until  the  road  is  com- 
pleted to  said  terminus. 

Chap.  356,  P.  Lam  cf  1871.    Pvbliehed  March  22. 
From  and  after  the  22d  of  March,  1871,  all  lands  in  Trempealeau  county, 
owned  by  any  railroad  company  not  used  for  road-bed  or  depot  purposes 
•hall  be  liable  to  taxation  the  same  as  other  real  estate. 
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Chap,  189,  Q.  Laws  of  1871.    Approved  March  %L 
^^%\on  %  of  chapter  1Q4  of  the  general  laws  of  1870,  amended  bo  aa  to  ezr 
empt  Trempealeau,  cpuiUy  railroad  lands  from  taxation. 

Chagf*  46k  P-  X<M««  of  1872,    Apfmifped  March  15. 
Each  and  every  section,  clause  and  proyision  In  chapter  118  of  the  laws  of 
1871,  In  the  act  entitled  an  act  to  amend  chapter  248  of  the  laws  of  1863,  and 
the  Yarlous  acts  amendatory  thereof,  approved  February  24, 1871,  is  repealed. 

Chap,  116,  P.  Lam^  of  1872.    Ajpproved,  Mq/reh  25. 
3q  much  of  cl^apter  807  of  general  laws  1864,  as  authorizes  the  counties  of 
St.  Croix  and  Eau  Claire  to.is^ne  bonds  to  aid  railroads  is  repealed. 

Chap,  188,  P.  Lawn  ef  1872.    Approved  March  26. 
Chapter  889  of  private  laws  of  1865,  repealed,  and  the  county  supervisors  of 
St  Croix  county  prohibited  from  issuing  bonds  under  chapter  807  and  401  of 
the  general  laws  of  1864,  and  the  acts  amendatory  thereof,  or  of  chapter  889 
of  private  laws  of  1871. 

Chap,  160,  G^.  LawBof  1872,  approved  March  25. 

Any  Railroad  Company  authorized  to  sell,  assign  and  transfer  lands  con- 
ferred upon  it,  to  any  other  railroad  company  which  shall  have  by  law  the 
right  to  construcl  a  railroad  upon  and  along  the  line,  or  any  porUoa  of  the 
line  upon  which  the  lands  so  to  baassigned  are  applicable  nnder  the  oongnas. 
ioMtl  grants  etc. 

Chap,  81,  Lams  of  1876,  approved  A6. 18. 

To  relay  track  of  West  Wisconsin  Railway  from  Warrea^s  Milla  ia  tba 
county  of  Monroe,  along  and  upon  the  lines  heretofore  used  by  said  company 
to  the  point  of  connection  with  the  Milwaukee  and  St.  Paul  Railway  in  the 
Tillage  of  Tomah  in  said  county,  and  equip  the  same  in  as  good  and  substaa- 
tial  manner  «  «  «  and  run  trains  by  June  1, 1878,  etc.,  UAder 
penalty  of  forfeiture  of  all  rights,  grants,  etc.,  conferred  by  chapter  248  of  P. 
and  L.  Laws  of  1868.  And  the  Ajttorney  General  to  commence  suit  to  enforce 
such  forfeiture,  and  the  Qovemar  authorized  to.  employ  assistant  coanacil  if 
necfisaacy. 


SHEBOYGAN  AND  FOND  DU  LAC  R  R.  CO. 

The  Sheboygaa  and  Fond  du  Lac  Railroad  Company  was  incorpora^  I9*. 
act  of  territorial  legislature,  January  25,  1847,  with  the  usual  powers,  pivifi? 
leges  and  franchises  granted  by  charters  at  that  period.  Five  thousand  aharia, 
of  stock  of  fifty  dollars  each  were  required  to.  be  subscribed  for»  and  flve^dol* 
lanon  each  actually  paid,  as  a  preliminary  to  organization.  On  the  coi^ld^ 
tion  of  ten  miles  of  track  the  company  were  authorized  to  receive  aoch  %VWk 
of  money  for  passengers  and  freight  as  they  deem^  reasonable,  but  the  right 
wiif, reserved  to  the  legi9lature  to  alter  and  reduce  such  tolls,  but  not  to  auef- 
t^t  to  reduce  the  proflta  of  the  company  below  twelve  per  cent,  on  the  ciy>i* 
tal  stock  invested.    Act  approved  JunwMr^  25, 1847. 
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Said  charter  of  said  company  amended  by  supplementary  act,  approved 

't'ebruary  11, 1847,  requiring  the  Governor,  whenever  two  thousand  shares  of 

'the  capital  stock  was  subscribed  for  in  accordance  with  its  charter,  by  letters 

patent,  to  create  and  erect  the  subscribers  thereto,  as  well  as  subsequent  sub' 

scrrtieiis  into  a  body  corporate  and  politic. 

'  Chapter  448,  laws  of  1867,  authorizes  the  county  of  !Fond  du  Lac,  upon  pe- 
'  tition  therefor,  to  loan  its  credit  In  aid  of  said  railroad  company,  upon  the 
usual  conditions  in  such  cases,  to  the  amount  of  190,000  in  county  orders, 
iaind  for  aii  extension  of  the  line  to  Ripon,  in  the  further  sum  of  '|6O,'O0i0. 
Section  6  of  said  act  limits  rates  of  charges  for  transportation  for  the  tertu  of 
ien  years,  to  wit:  wheat  in  car  loads,  from  ihe  city  of  Fond  du  Lac  and  sta- 
'tions  east,  within  said  county,  to  the  city  of  Sheboygan,  at  a  rate  not  exceed- 
ing five  cents  per  bushel ;  and  from  all  stations  between  the  city  of  ¥ond  da 
^Lac  and  Ripon,  and  from  said  city  to  Sheboygan,  at  a  rate  not  exceeding 
seven  cents  per  bushel  for  transportation  to  Sheboygan ;  said  rates  to  apply 
not  only  to  said  company,  but  to  its  successors,  or  to  any  company  owning 
or  operating  said  road  whenever  cars  were  run  for  the  transportation  of 
fireight    Act  appraved  April  10, 1867. 

Ohap.  1)9,  laws  of -iSdS,  ftuthorlxod  the  eity  of  gfh^oygan  to  Yote  aid  to 

said  road  in  the  sum  of  |15,000,  in  the  form  of  city  orders,  upon  condition 

*'that  the  road  should  be  open  for  freight  and  passefngers  on  or  before  the  1st 

'day  of  October,  1869,  and  in  case  of  failure  said  aid  was  not  to  be  rendered. 

'Act  appr&f>edTeb:^y  1868. 

Chap.  382,  Taws  of  1868,' authorizes  said  company  to  extend  Its  road  f^oin 
the  city  of  Fond  du  Lac  to  Ripon.    Act  approved  March  5, 1868. 

'  Chap.  421,  laws  of  1868,  authorizes  said  company' to  construct  a  branch 
road  from  some  potnt  on  Its  line  to  be  fixed  by  the  directbrs,  to'the'l?'6x 
river  at  or  near  the  fo6t  of  Lake  Winnebago,  and  extends  all  the  poweirs  of 
the  franchises  originally  granted  over  such  proposed  extension.  Act  approved 
Ma/rck  6, 1868. 

Chap.  459,  laws  of  1868,  authortSesthe  county  of  Calumet  to  loan  its  credit 
to  an  extension  of  the  road  of  said  company  from  some  point  on  its  line  to 
be  legally  designated,  to  the  Fox  riter,  beloW  Lake 'Winnebago,  in  the  sum  of 
1190,000,  upon  substantially  the  usual  conditions  attached  to  charters  in  such 
dd's^s.    AiA  (tp^otedMardh^,  1868. 

'(!%ap.  85,  laws  6f  1^69,  authorises  said  company  to  extend  its  line  of  rbtid 
''ft*6to  the  city  of  Fond  du  Lac,  via  tiipon  and'^ortage  City,  to  the  MiSdis&ippi 
'  river,  and  extends  all  the'  poVers  of  the  original  charter  and  'amen'dm6ilts  'fo 
'^{^id  proposed  extensldn.    Acit  approved  'i^d&.'25, 1869. 

Chap.  208,  laVs  of  1869,  authorizes  the  towild  of  Gtclen  Liike,  Mackfbi^d, 
Manchester,  Kings%6n,  atid  the  village  of  M'al-kesan  In  the  county  6f  Gil^ 
Lake,  to  vote  aid  to  the  Sheboygan  and  Fond  du  Lac  Railroad  Coniiyany  hi 
£^ch  sums  as  the  boards  of  ^pervlsors  or  trustees  should 'determine,  the  same 
to  be  submitted  for  approval  to  a' vote  of  citizens  resident  In  said  towns,  etc. 
Aict  approved  Mdrch  5,  t869. 
Chap.  78,  UWs  of  1871,  authorizes  any  co'nnty  or  toWn  thl:6tigh  or  into 
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which  said  railroad  or  any  extension  thereof  mns  or  shall  ran,  or  lying  with- 
in five  miles  of  the  line,  to  loan  its  creait  by  exchanging  mnnicipal  bonds 
for  stock,  in  such  sum  as  should  be  agreed  upon.  Instead  of  submission  to 
a  vote  of  the  people,  the  company  was  authorized  to  file  with  the  county, 
town,  city  or  village  clerk,  a  definite  proposition  as  to  the  aid  asked,  and  if 
within  three  months  of  filing  the  same,  said  company  presented  to  said  clerks 
petitions  signed  by  a  majority  of  tax  payers  in  such  localities  in  favor  of 
such  proposition,  bonds  drawing  7  per  cent,  interest  were  to  be  issued  to  the 
amount  of  the  sum  so  solicited,  in  exchange  for  the  stock  of  said  road.  Act 
appfXfved  Feb,  17, 1871. 

Chapter  164,  laws  of  1871,  authorizes  said  company  to  extend  their  road 
westerly,  via.  Ripon  to  the  Mississippi  river;  to  increase  its  capital  stock 
from  time  to  time,  to  such  amount  as  its  board  of  directors  thought  necessary 
and  expedient ;  and  to  change  its  corporate  name  by  resolution,  whenever  the 
directors  so  desired.    Act  approved  March  2, 1871. 


MILWAUKEE,  LAKE  SHORE  AND  WESTERN  R.  R  CO. 

Chap.  242,  Laws  of  1870,  incorporates  the  Milwaukee,  Manitowoc  and  Green 
Bay  Railroad  Company,  with  all  the  usual  powers  and  franchises  of  such  cor- 
porations. The  route  prescribed  was  from  the  city  of  Milwaukee  northerly 
through  the  counties  of  Ozaukee,  Sheboygan  and  Manitowoc,  to  Green  Bay, 
in  Brown  county.    Act  approved  March  10, 1870. 

Chap.  865,  Laws  of  1866,  incorporates  the  Appleton  and  New  London  Bail- 
way  Company,  with  all  the  franchises  usually  granted  to  a  railroad  corpora* 
tion.  The  route  of  road  prescribed  is  from  Appleton,  in  Outagamie  county, 
to  New  London,  in  Waupaca  county.    Act  approved  April  9, 1866. 


MINERAL  POINT  R.  R.  CO. 

The  Mineral  Point  Railroad  Company  was  incorporated  by  chap.  415,  Laws 
of  1852,  with  all  the  usual  powers  and  franchises  of  such  corporations  grant- 
ed at  that  period.  Capital  stock  limited  to  $500,000.  The  route  of  the  road 
was  to  be  from"  some  eligible  point  in  the  town  of  Mineral  point,  Iowa 
county,  to  such  eligible  point  in  either  of  the  townships  of  number  one  north 
of  the  base  line,  and  east  of  the  fourth  principal  meridian  in  the  counties  of 
La  Fayette  or  Green,  as  should  be  determined  by  a  vote  of  the  stockholders." 
Aa  approved  April  17, 1852. 

Chap.  67,  Laws  of  1858,  amends  the  charter  of  said  company  by  authoris- 
ing an  increase  of  directors;  a  change  of  the  line  of  route;  but  prohibiting  a 
change  in  the  points  of  commencement ^and  termination;  and  generally  en- 
larges the  powers  of  said  incorporation.    Act  approved  March  7, 1858. 
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Ghap.  397,  Laws  of  1865,  authorizes  said  company  to  extend  its  road 
northerly  irom  Mineral  Point  to  Tomah,  and  to  increase  its  capital  stock  to 
an  amount  not  exceeding  11,600,000. 

Chap.  3!^,  Laws  of  1868,  authorizes  the  village  of  Dodgeville  to  loan  its 
credit  in  the  sum  of  118,000,  to  aid  in  the  extension  of  said  railroad  from 
Mineral  Point'  to  Dodgeville,  in  the  usual  manner  of  such  loans,  and  to  con- 
tract with  the  Mineral  Point  or  other  railroad  company  in  reference  thereto. 
Aa  approved  March  5, 1868. 

Chap.  257,  Laws  of  1873,  authorizes  the  (Governor  to  appoint  a  com- 
missioner to  make  a  fall  and  thorough  investigation  whether  the  present 
owners  of  said  railroad  are  so  using  its  franchises  and  powers  as  to  be 
extortionate,  unaccomodating  and  oppressive  upon  the  people  of  Iowa  and 
other  counties,  and  patrons  generally  of  the  road.  On  completion  of  the 
testimony  said  commissioner  was  required  to  report  the  facts  to  the  governor, 
to  be  laid  before  the  legislature.  Ad  approved  March  19, 1873.  See  Appendix. 


ST.  CROIX  AND  SUPERIOR  R.  R.  CO. 

Chap.  74,  laws  of  1854,  incorporates  the  Saint  Croix  and  Lake  Superior 
Bailroad  Company,  with  all  the  powers,  privileges  and  franchises  usually 
conferred  upon  railroad  companies.    Act  approved  Feb.  24.  1854. 

Chap.  88,  laws  of  1872,  repeals  chap.  74,  laws  of  1854,  and  all  acts  contra- 
vening the  act  of  repeal.     Act  approved  March  22, 1872. 


ACTS  OF  CONGRESS. 

Act  of  June  3,  1856. 

Air  Act  granting  public  lands  to  the  state  of  Wisconsin  to  aid  in  the  con- 
struction of  railroads  in  said  state. 

Be  it  enacted  by  tJie  Senate  and  Houee  of  Representatives  of  the  United  States 
(f  AfMriea^  in  Congress  assembled^  That  there  be,  and  is  hereby,  granted  to 
the  state  of  Wisconsin  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  Madison  or  C^olnmbus,  by  the  way  of  Portage  City  to  the  St. 
Croix  river  or  lake,  between  townships  twenty-five  and  thirty-one,  and  from 
fhence  to  the  west  end  of  Lake  Superior,  and  to  Bayfield ;  and  also  fh>m 
Fond  dn  Lao  on  Lake  Winnebago,  northerly  to  the  state  line,  every  aKernate 
section  of  land  designated  by  odd  numbers  for  six  sections  in  width,  on  each 
side  of  said  roads  respectively.  But  in  case  it  shall  appear  that  the  United 
States  have,  when  the  lines  or  routes  of  said  roads  are  definitely  fixed,  sold 
any  sections  or  parts  thereof  granted  as  aforesaid,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawfril  for  any  agent  or 
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ftj^nte  to  be  appointed  by  the  governor  of  satd  state,  to  select,  siibject  lb  Vhe 
approval  of  the  decretarjrof  the  ihti^rior,  Mia.  the  hmds  of  thte  X^hcid^Stttto 
nearest  to  the  tier  of  sections  above  specified^  so  ta&adh  hitt'd  tnattemscte  Ate- 
tions  or  parts  of  sections,  as  shall  be  equal  to  such  famds  as  the  United  States 
'hfl^^e  sold  6r  otherwise  apptoprtated,  or  to  which  the  right  x>f'pire^aipti(m 
'has  attached  as  afoi'esaid,  which  lahds  (thtis  seleicted  in  liten  of'thote^fd, 
and  lo  which  pre-«mption  has  attached  as  afbrdsaid,  together  vrldi  the  ^Mo- 
tions and  parts  of  sections  designated  by  odd  nambers'as  AtdtessMy  \tod  1tp- 
propHated  as  aforesaid^  shall  be  held  by  the 'state  of  Wifteonsin  for  the  tue 
and  purpose  aforesaid :    ProtidBd,  That  the  lands  to  be  so  locate  shall  th'no 
case  be  fhrther  than  fifteen  miles  from  the  line  of  the  roads  in  each  clise,  ihd 
selected  f6r  lind  on  account  of  said  roads:    Prv^ieM  furth&r,  Thati^e  hMds 
hereby  gi'anted  shall  be  ejcclusively  applied  in  tbB  constrttction  bfthat  'It^ad 
for  which  it  was  grahted  and  tolected,  and  shall  be  disposed  of  only^as  'the 
wbrk  progresses,  and  the  ^me  shall  be  applied  to  no  o&^r  purpkjie'Wh^CBO' 
ever:    And  provide  further ^  That  any  and  all  lands  reserved  to  the  United 
States  by  any  act  of  congress  for  the^purpose  of  aiding  in  any  object  of  in- 
ternal improvement,  or  in  any  manner  for  any  purpose  whatsoever,  be,  and 
the  same  are  hereby  i^erved  to  the  United  States  (him- the  tiperation  of  this 
act,  except  so  far  as  it  may  be  found  necessary  to  locate  the  route  of  said 
'railroads  through  such  reserved  lands,  in  whiofa  case  the  riffht  of  ^ way  only 
shall  be  granted,  aubject  to  the  apjwoval  of  the  President  of  ttie  United 
States. 

Sbc.  2.  And  he  it^Hher  emusted.  That  the  seeliotis  and  parts  of  eaoCfons 
of  land,  which,  by  8U(5h  gmtat,  shall  remain  to  the  United  States^  wtthfai  six 
miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than  double  the 
minimum  price  of  the  public  lauds  when  sold;  nor  shall  any  of  said  lands 
become  subject  <to  private  entry  until  the  same  shall  have  been  first  offered  at 
public  sale  at  the  increased  price. 

Sbc.  3.  And  be  U  further  enacted.  That  the  said  lands  hereby  granted  to 
said  state  shall  be  subject  to  the  disposal  of  the  legislature  thereof,  for  the 
purposes  aforesaid,  and  no  other ;  and  the  said  railroads  shall  be  and  remain 
public  highways  for  the  Use  of  the  government  of  the  United  States  Me  from 
toll  or  other  charge  upon  the  transportation  of  property  Or  troops  t>f  the 
United  Btates. 

e)&c.4.  AHdheitfiiTthermaetedy  That  tiie  lands  hereby  gnutled  -to  tnd 
state  shall  be  disposed  of  by  said  state  only  in  manner  following,  tiiat  is  to 
Say :  that  a  quantify  Of  land  tiot  exceeding  one  hundred  and  twenCy'soetioDs, 
and  include  within  a  eontinuons  length  of  twenty  miles  of  *  roads,*  respect- 
ively, may  be  sdld ;  and  When  the  Governor  of  said  state  diall  ceMfy  to  the 
B^fttary  of  the  Interior  tftat  any  twenty  eontinunUs  miles  of  «ith«r  of  sidd 
i^ftds  are  compietedjthen'^anotherMke  quantity  of  land  hereby  fc#au»ed'  may 
be'sc/ld;  and  M>  ftom  ttmeto  time  mitil  said  roads  are  eem^ted;<aiid  iflM 
foads  are  not  completed  witliini  tea  years,  no  ffuihtattsAes  shall  be-madei-aad 
the  unahvld  lands  shall  reveirt  to  the  United  Btates. 

Bbo.  5.    And  be  it  'fwUfur  enacted,  Tbat  tlie  XTniteld  Btatssmail  siall  be 
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transported  over  said  roads,  under  the  direction  of  the  postofBce  department^ 
At  such  price  as  congress  may,  by  law,  direct:  provided,  that  until  such  price 
is  fixed  by  law,  the  Postmaster-General  shall  have  the  power  to  determine  th« 
tame. 

Approved  June  8, 1856. 
■* 
iliEflOLTrriON  explanatory  of  and  in  addition  to  the  act  of  June  third,  eighth 

een  hundred  and  fifty-six,  granting  public  lands  to  the  state  of  Wisconsin 

to  aid  in  the  construction  of  railroads  in  said  state. 

Beaohed  by  the  senate  and  7iou$e  of  representatives  of  the  United  States  of 
America  in  congress  assembled^  That  the  word  "  northerly,*'  in  the  first  sec- 
tion, of  of  the  act  entitled  **  an  act  granting  public  lands  to  the  state*  of  Wis- 
consin to  aid  in  the  construction  of  railroads  in  said  state,'*  approv]6d  June 
third,  eighteen  hundred  and  fifty-six,  shall,  without  forfeiture  to  said  state  or 
its  assigns  of  any  rights  or  benefits  under  said  act,  or  exemption  trova  any  of 
the  conditions  or  obligations  imposed  thereby,  be  construed  to  authorize  the 
location  of  the  line  of  railroad  in  said  first  section  provided  for,  upon  any 
eligible  route  within  ranges  sixteen  to  twenty-three,  inclasive,  east  of  the 
fourth  principal  meridian.  And  the  line  of  railroad  as  now  located  accord- 
ing to  the  records  of  the  general  land  office  in  pursuance  of  said  act,  is  here- 
by authorized  to  be  changed  to  within  the  specified  limits :  Provided^  how» 
evert  that  upon  the  construction  of  said  railroad  upon  the  new  line,  or  of  a 
sufficient  part  thereof,  according  to  the  terms  of  said  act,  the  state  of  Wis- 
consin, its  grantees  or  assigns,  shall  receive  upon  the  route  originally  lo- 
cated, and  in  the  manner  prescribed  by  the  act,  the  same  quantity  of  lands^ 
and  no  more  or  other,  except  as  hereinafter  provided  for,  as  it  or  they  would 
have  received  if  such  railroad  had  been  constructed  upon  the  line  originally 
located. 

Sec.  2.  And  be  it  further  resolved^  That  there  be  and  is  hereby  granted  to 
the  state  of  Wisconsin,  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  the  town  of  Appleton  in  said  state,  to  some  point  on  Green 
Bay,  at  or  near  the  mouth  of  Fox  River,  in  said  state,  so  much  of  the  public 
lands  of  the  United  States  lying  at  or  near  the  mouth  of  said  river,  in  the 
county  of  Brown  and  state  of  Wisconsin,  known  as  the  Fort  Howard  Mil- 
itary Reserve,  as  may  be  required  for  right  of  way,  tracks,  turn.outs,  depots, 
workshops,  warehouses,  wharves,  and  other  railroad  uses,  not  exceeding 
eighty  acres,^to  be  so  selected  by  the  state  of  Wisconsin  or  her  assigns  as  to 
exclude  the  fort  therefrom :  Provided^  however^  That  if  no  railroad  be  con- 
structed and  in  running  order  between  the  termini  in  this  section  mentioned 
within  three  years  from  the  passage  of  this  joint  resolution,  then  this  grant 
shall  be  void. 

Sbo.  8.  And  be  it  fiirth/er  resolvedy  That  the  Secretary  of  the  Interior  be 
and  he  is  hereby,  authorized  to  cause  all  even  sections,  or  parts  of  even  sec- 
tions, of  public  land  that  may  be  brought  within  six  miles  of  the  new  line  of 
railroad,  as  herein  provided  for,  to  be  sold  at  the  same  price  and  in  the  same 
manner  as  those  have  been  upon  the  originally  located  route  of  railroad. 
21— R  R,— Doc.  (Doc.  16.) 


823  Meport  of  Mailway  Cotnmi$s%oner9. 

And  all  pnrchasen,  or  their  heirs  or  assigns,  within  the  six  mile  limiu  of  the 
Mid  originally  located  route,  who  shall  be  more  than  six  miles  from  the  new 
line  of  route  herein  authorized,  and  who  hare  paid  the  sum  of  two  dollsn 
and  fifty  cents  an  acre,  shall  have  the  right  either  to  exchange  their  location 
upon  the  line  as  first  established  to  the  new  line,  upon  the  same  terms,  in  like 
quantities,  and  in  the  same  manner,  as  on  the  line  first  established  as  afoie- 
•aid,  or,  at  their  option,  to  enter,  without  further  payment,  anywhere  within 
the  Menasha  land  district,  in  the  state  of  Wisconsin,  an  additional  quantity 
of  public  lands  subject  to  prlTate  entry  at  one  dollar  and  twenty.five  oentB  an 
acre,  equal  to  the  quantity  entered  by  them  at  two  dollars  and  fifty  cents  an 
acre,  so  that  the  lands  originally  entered  by  them  shall  thus  be  reduced  to 
the  rate  of  one  dollar  and  twenty.five  cents^an  acre. 

Sbc.  4.  And  be  it  fiirther  resolved^  That  the  even  sectiens  of  public  lands 
reserved  to  the  United  States  by  the  aforesaid  act  of  June  third,  eighteen 
hundred  and  fifty -six,  along  the  originally  located  route  of  railroad  north  of 
the  said  town  of  Appleton,  and  along  which  no  railroad  has  been  constructed, 
shall  hereafter  be  sold  at  one  dollar  and  twenty-five  cents  per  acre. 

Approved  April  25, 1862. 

Act  of  May  5, 1864. 

An  Aot  granting  lands  to  aid  in  the  construction  of  certain  railroads  in  the 

state  of  Wisconsin. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Bepreseniatitee  of  the  United  Statee  of 
America  in  Congress  assembled: 
That  there  be,  and  is  hereby  granted  to  the  state  of  Wisconsin  for  the  pur- 
pose of  aiding  in  the  construction  of  a  railroad  from  a  point  on  the  St.  Croix 
river  or  lake,  between  townships  twenty-five  and  thirty-one,  to  the  west  end  of 
Lake  Superior,  and  flrom  some  point  on  the  line  of  said  railroad,  to  be  located 
by  said  state,  to  Bayfield,  every  alternate  section  of  public  land  designated 
by  odd  numbers,  for  ten  sections  in  width  on  each  side  of  said  road,  deducting 
any  and  all  lands  that  may  have  been  granted  to  the  state  of  Wisconsin  for 
the  same  purpose  by  the  act  of  Congress  of  June  three,  eighteen  hundred  and 
fifty-six,  upon  the  same  terms  and  conditions  as  are  contained  in  the  act 
granting  lands  to  the  state  of  Wisconsin,  to  aid  in  the  construction  of  rail- 
roads in  said  state,  approved  June  three,  eighteen  hundred  and  fifty-six.    But 
hi  case  it  shall  appear  that  the  United  States  have,  when  the  line  or  route  is 
definately  fixed,  sold,  reserved,  or  otherwise  disposed  of  any  section  or  parts 
thereof  as  aforesaid,  or  that  the  right  of  pre-emptioo  or  homestead  has  at- 
tached to  the  same,  then  it  shall  be  lawful  for  any  agent  or  agents,  to  be  ap- 
pointed by  said  company,  to  select,  subject  to  approval  of  the  Secretary  of  the 
Interior,  from  the  public  lands  of  the  United  States  nearest  to  the  tier  of  sec- 
tions above  specified,  as  much  land  in  alternate  sections  or  parts  of  sections 
as  shall  be  equal  to  such  lands  as  the  United  States  have  sold  or  otherwise 
appropriated,  or  to  which  the  right  of  pre-emption  or  homestead  has  attached 
as  aforesaid,  which  lands  (then  selected  in  lieu  of  those  sold,  and  to  which 
preemption  or  homestead  right  has  attached  as  aforesaid,  together  with  sec- 
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tiont  and  parU  [of  sectiont  designated  by  odd  numben  as  aforesaid,  and  ap- 
propriate as  aforesaid)  shall  be  held  bj  said  state  for  ^the  use  and  purpose 
aforesaid,  provided,  that  the  lands  to  be  so  located  shall  in  no  case  be  fUrther- 
than  twenty  miles  from  the  line  of  the  said  roads,  nor  shall  such  selection  or 
location  be  made  in  lieu  of  lands  received  under  the  said  grant  of  June  three 
eighteen  hundred  and  fifty-six,  but  such  selection  and  location  may  be  made 
for  the  benefit  of  said  state,  and  for  the  purpose  aforesaid,  to  supply  any  ae- 
ficiency  under  the  said  grant  of  June  third,  eighteen  hundred  and  fifty-iiz, 
should  any  such  deficienc^y  exist 

.Sac.  2.    And  be  it  farther  encieUd,  That  there  be,  and  is  hereby,  granted  U> 
the  state  of  Wisconsin,  for  the  purpose  of  aiding  in  the  construction  of  a  rail- 
road from  the  town  of  Tomah,  in  the  county  of  Monroe,  in  said  state,  to  the 
Baint  Croix  river  or  lake,  between  townships  twenty-five  and  thirfy-one,  every 
alternate  section  of  public  land,  designated  by  odd  numbers,  for  ten  section* 
in.  width  on  each  side  of  said  roads,  deducting  any  and  all  lands  that  may 
have  been  granted  to  the  state  of  Wisconsin  for  the  same  purpose  by  the  act 
of  congress  granting  lands  to  said  state  to  aid  in  the  construction  of  certain 
railroads,  approved  June  three,  eighteen  hundred  and  fifty-six,  upon  the  same 
terms  and  conditions  as  are  contained  in  the  said  act  of  June  three  eighteen 
hundred  and  fifty-six.    But  in  case  it  shall  appear  that  the  United  States  have, 
when  the  line  or  route  of  said  road  is  definitely  fixed,  sold,  reserved  or  other- 
wise disposed  of  any  sections,  or  parts  of  sections,  granted  as  aforesaid,  or. 
that  the  right  of  pre-emption  or  homestead  has  attached  to  the  same,  then  it 
shall  be  lawful  for  any  agent  or  agents  to  be  appointed  by  said  state  to  select, 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  from  the  public  lands. 
of  the  United  States,  nearest  to  the  tier  of  sections  above  specified,  as  much 
land,  in  alternate  sections,  or  parts  of  sections,  as  shall  be  equal  to,  such 
lands  as  the  United  States  have  sold,  or  otherwise  appropriated,  or  to  which 
the  right  of  pre-emption  or  homestead  has  attached,  as  aforesaid,  which  landa 
thus  selected  in  lieu  of  those  sold,  and  to  which  pre-emption  or  homestead 
right  has  attached  as  aforesaid,  together  with  sections  and  parts  of  sections,, 
designated  by  odd  numbers  as  aforesaid,  and  appropriated  as  aforesaid)  shall- 
be  held  by  said|^tate  for  the  uso  and  purpose  aforesaid.  PravicUd,  That  the  landa: 
so  located  shall  in  no  case  be  further  than  twenty  miles  from  the  line  of  said, 
road,  nor  shall  such  selection  or  location  be  made  in  lieu  of  lands  received 
under  the  said  grant  of  June  three,  eighteen  hundred  and  fifty-six,  but  such 
selections  and  locations  may  be  made  for  the  benefit  of  said  state,  and  for 
the  purpose  aforesaid,  to  supply  any  deficiency  under  the  said  grant  of  June 
three,  eighteen  hundred  and  fifty-six,  should  any  such  deficiency  exist. 

BiEO.  8.  And  be  it  further  enacted.  That  there  be,  and  is  hereby  granted  to 
the  state  of  Wisconsin,  for  the  purpose  of  aiding  in  the  construction  of 
a  railroad  from  Portage  City,  Berlin,  Dotys  Island,  or  Fond  du  Lac,  as  said 
state  may  determine,  in  a  northwestern  direction,  to  Bayfield,  and  thence  ,to 
Superior,  on  Lake  Superior,  every  alternate  section  of  public  land,  designat- 
ed by  odd  numbers,  for  ten  sections  in  width  on  each  side  of  said  road,  upon, 
the  same  terms  and  conditions  as  are  contained  in  the  act  granting  lands  to 
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Mid  state  to  aid  in  construction  the  of  raiiroada  in  said  state,  approred^Jaae 
three,  eight  hundred  and  flfly^iz.    But  in  case  it  shall  appear  that  the 
United  State?  have  when  the  line  or  route  of  said  road  is  definitely  fixed,  sold, 
reserved,  or  otherwise  disposed  of  any  sections  or  parts  thereof,  granted  as 
aforesaid,  or  that  the  right  of  pre-ezemptlon  or  homestead  has  attached  to 
the  same,  that  it  shall  be  lawfUl  for  any  agent  or  agents  of  said  state,  appoin- 
ted by  the  governor  thereof,  to  select,  subject  to  the  approval  of  the  Secretary 
of  the  Interior,  from  the  lands  of  the  United  States  nearest  to  the  teir  of  sec- 
tions above  specified,  as  much  public  land  in  alternate  sections,  or  parts  of 
sections,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold  or 
•therwise  approriated,  or  to  which  the  right  of  pre-exemption  or  homestead 
has  attached  as  aforesaid,  which  lands  (thus  selected  in  lieu  of  those  sold  and 
to  which  the  right  of  pre-emption  or  homestead  has  attached  as  aforesaid* 
tdgether  with  sections  and  parts  of  sections  designated  by  odd  numbers  as 
aforesaid,  and  appropriated  as  aforesaid),  shall  be  held  by  said  state,  or  by  the 
company  to  which  she  may  transfer  the  same,  for  the  use  and  purpose 
aforesaid :  Provided^  That  the  lands  to  be  so  located  shall  in  no  case  be  fur. 
ther  than  twenty  miles  from  the  line  of  said  road. 

Sbc;  4.  And  be  it  farther  enacted^  That  the  sections  and  parts  of  sections  of 
lands  which  shall  remain  to  the  United  States  within  ten  miles  on  each  side  of 
said  roads  shall  not  be  sold  for  less  than  double  the  minimum  price  of  the  pub- 
lic lands  wbensold;  nor  shall  any  of  the  said  reserved  lands  become  subject  to 
private  entry  until  the  same  have  been  first  offered  at  public  sale  at  the  in- 
creased price. 

Sbc.  5.  And  he  it  further  enacted,  I'hat  the  time  fixed  and  limited  for  the 
"Completion  of  said  roads  in  the  act  aforesaid  of  June  three,  eighteen  hundred 
and  fifty^ix,  be,  and  the  same  is  hereby  extended  to  a  period  of  five  yean 
from  and  after  the  passage  of  this  act. 

Sioc^  Oh  And  be  it  farther  enacted^  That  any  and  all  lands  reserved  to  the 
United  States  by  an  actof  congress  for  the  purpose  of  aiding  in  any  object  of 
internal' improvement,  or  in  any  manner  for  any  purpose  whatsoever,  and  dl 
mineral  lands  be,  and  the  same  are  hereby  reserved  and  excluded  ftom  the 
operation  of  this  act,  except  so  far  as  it  may  be  found  to  be  necessary  to  lo- 
cate the  route  of  such  railroads  through  such  reserved  lands,  in  which  case 
the  right  of  way  only  shall  be  granted,  subject  to  the  approval  of^the  Presi- 
dent of  the  United  States. 

Sbc.  7.  And  be  it  farther  enacted.  That  whenever  the  companies  to  which 
this  grant  is  made,  or  to  which  the  same  may  be  transferred,  shall  have  com- 
pleted twenty  consecutive  miles  of  any  portion  of  said  railroads,  supplied 
with  all  necessary  drains,  culverts,  viaducts,  crossings,  sidings,  bridges,  turn- 
outs, watering  places,  depots,  equipments,  furniture,  and  all  other  appurte- 
nances of  a  first-class  railroad,  patents  shall  issue  conveying  the  right  and 
title  to  the  said  lands  to  the  said  company  entitled  thereto,  on  each  side  of 
the  road,  as  far  as  the  same  is  completed,  and  coterminus  with  said  com- 
pleted section,  not  exceeding  the  amount  aforesaid,  and  patents  shall  in  like 
manner  issue  as  each  twenty  miles  of  said  road  is  completed :  Prandedf  ham- ' 
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^MTy  That  no  patents  shall  issue  for  any  of  said  lands  unless  there  shall  be 
presented  to  the  Secretary  of  the  Interior  a  statement,  verified  on  oath  or 
affirmation  by  the  president  of  said  company,  and  certified  by  the  Governor 
of  the  state  of  Wisconsin,  that  such  twenty  miles  have  been  completed  in  the 
manner  required  by  this  act,  and  setting  forthwith  certainty  the  points  where 
such  twentv  miles  begin  and  where  the  same  ends :  which  oath  shall  be  taken 
*  before  a  judge  of  a  court  of  record  of  the  United  States. 

Sec.  8.  And  he  it  further  efiaeted^  That  said  lands  hereby  granted  shall, 
when  patented  as  provided  section  seven  of  this  act,  be  subject  to  the  di<»- 
posal  of  the  companies  generally  entitled  thereto,  for  the  purposes  aforesaid, 
and  no  other,  and  the  said  railroads  be  and  shall  remain  public  highways  for 
the  use  of  the  government  of  the  United  States,  free  from  all  toll  or  other 
oharge,  for  the  transportation  of  any  property  or  troops  of  the  United  States. 

Sec.  9.  And  be  it  further  enatcedy  That  if  said  road  mentioned  in  the  third 
section  aforesaid  is  not  completed  within  teu  years  from  the  time  of  the  pas- 
passage  of  this  act,  as  provided  therein,  no  further  patents  shall  be  issued 
td  said  company  for  said  lands,  and  no  further  sale  shall  be  made,  and  the 
lands  unsold  shall  revert  to  the  United  States.    Approved  May  5, 1864. 

■« 

Act  of  March  Z,\mi, 

An  Act  to  extend  the  time  for  the  completion  of  certain  railroads  to  which 
land  grants  have  been  made  in  the  states  of  Michigan  and  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreaentatives  of  the  United  Statee 
if^Oongreea  aeaembled:  «  «  «  Skc.  5.  And  be  it  firth&r  enacted^  Thai 
t^e  time  for  the  completion  of  the  railroad  from  Fond  du  Lac,  on  Lake  Win- 
nebago, to  the  Wisconsin  state  line,  at  or  near  the  mouth  of  the  Menomonee 
river,  shall  be,  and  hereby  is,  extended  for  the  period  of  five  years  ttom,  and 
after  the  third  day  of  June,  one  thousand  eight  hundred  and  sixty-six;  and 
that  any  and  all  grants  of  land  to  said  road  shall  continue  and  remain  in  f^ll 
force  and  effect 

Snc.  0.  And  be  it  fiirther  enacted^  That  each  of  said  companies  shall 
grade,  in  a  good  and  substantial  manner,  ready  for  the  ties,  twenty  miles  of 
its  road  within  two  years,  and  twenty  miles  additional  thereof  in  each  year 
thereafter:  provided^  that  if  said  companies,  or  either  of  them,  shall  neglect  or 
fail  to  do  so,  or  to  complete  its  road  within  the  time  herein  specified,  the  land 
granted  to  such  company  shall  revert  to  the  United  States. 

Approved  March  8, 18G5. 

A  Resolution  explanatory  of,  and  in  addition  to,  the  act  of  May  fifth,  eight - 
teen  hundred  and  sixty-four,  entitled  **  an  act  granting  lands  to  aid  in  the 
construction  of  certain  railroads  in  Wisconsin." 
Reeolted,  by  the  Senate  and  Houee  of  Representatives  of  the  United  States  of 

America^  in  Congress  nssembled^  That  the  words,  **  in  a  northwestern  direc. 

tion,"  in  the  third  section  of  the  act  entitled  **  an  act  granting  lands  to  aid  In 

the  construction  of  certain  railroads  in  the  state  of  Wisconsin,"  approved 


826  Report  of  Railroad  CommUsionerB. 

May  fifth,  eighteen  hundred  and  sixty-fonr,  shall,  withoet  forfeitare  to  said 
state,  or  its  assigns,  of  any  rights  or  benefits  under  said  act,  or  exemption 
from  any  of  the  conditions  or  obligations  imposed  thereby,  be  construed  to 
authorize  the  location  of  the  line  of  said  road.  In  said  third  section  provided 
for,  Orong  and  upon  the  following  route,  that  is  to  say:  from  the  city  of  Port* 
aee,  by  the  way  of  the  city  of  Ripen,  in  the  county  of  Fond  du  Lac,  and  the 
city  of  Btirlin,  in  the  county  of  Green  Lake,  to  Stevens  Point,  and  thenoe  to 
Bayfield,  and  tbence  to  Superior,  on  Lake  Superior.    And  the  legislature  of 
the  said  state  of  Wisconsin,  having,  in  and  by  an  act  entitled  "an  act  to  in- 
corporrte  the  Portage  and  Superior  Railroad  Company,  and  to  execute  the 
trust  created  by  section  three  of  the  act  of  congress,  entitled  *  an  act  granting 
lands  to  aid  in  the  construction  of  certain  railroads  in  the  state  of  Wiscon- 
sin,*  approved  May  fifth,  eighteen  hundred  and  sixty-four,"  approved  April 
-ri-,  eighteen  hundred  and  sixty  six,  authorized  and  required  the  said  Portage 
and  Superior  Railroad  Company  to  construct  the  line  of  road  in  the  said 
third  section  of  the  said  act  of  congress  provided  for,  upon  and  along  the 
route  hereinbefore  set  forth  and  described,  the  congress  of  the  United  States 
hereby  gives  its  assent  to  the  route  of  the  said  railroad,  as  the  same  is  herein- 
before  described  and  set  forth,  and  consents  to  the  selection  and  application 
of  the  lands  granted  to  the  state  of  Wisconsin  by  the  third  section  of  the 
said  act  of  congress  hereinbefore  mentioned,  for  and  to  the  line  of  the  said 
railroad,  as  the  same  is  hereinbefore  defined  and  described,  in  the  same  man- 
ner and  with  the  same  eflTect  as  if  the  said  railroad  was  located  and  construct, 
ed  in  strict  conformity  with  and  upon  the  route  prescribed  in  the  said  third 
section  of  the  said  act  of  congress.    It  being  the  intention  of  this  resolution 
to  give  the  assent  of  the  United  States  to  the  disposition  made  by  the  legisla- 
ture  of  the  state  of  Wisconsin  of  the  land  grant  herein  referred  to,  and  the 
change  of  route  for  the  railroad  in  aid  of  which  the  same  is  granted,  and  not 
to  make  any  other  disposition,  change  or  alteration  of  the  grant  aforesaid. 
Approved  June  21, 1866. 

Joint  RBSOLxrnoK  concerning  certain  lands  granted  to  railroad  companies 

in  the  states  of  Michigan  and  Wisconsin. 

Be  it  resolved  hy  the  Senate  and  Hcuee  of  Bepresentatives  of  the  United  Statu 
of  America  in  Congreee  assembled^  That  a  failure  to  grade  twenty  miles  of  the 
roads  within  two  years  from  the  passage  of  the  act  entitled  "  an  act  to  extend 
the  time  for  the  completion  of  certain  railroads  to  which  land  grante  have 
been  made  in  the  states  of  Michigan  and  Wisconsin,"  approved  on  the  third 
day  of  March  Anno  Domini  eighteen  hundred  and  sixty-five,  and  twenty 
miles  additional  thereof  in  each  year  thereafter,  as  required  by  said  act,  shall 
not  cause  any  fofeiture  or  reversion  to  the  United  States  of  any  lands  granted 
to  the  said  states,  or  either  of  them,  to  aid  in  the  construction  of  the  railroads 
described :  provid^^  That  said  companies,  or  either  of  them,  shall  fully  com- 
plete their  said  railroads  in  the  manner  required  by  law  on  or  before  the 
thirty.first  December^  Anno  Domini  eighteen  hundred  and  seventy-two,  at 
which  time  a  failure  shall  forfeit  the  lands  to  the  United  States:  prmded, 
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(That)  the  provisions  of  this  section  shall  apply  only  to  the  chartered  and 
projected  line  of  railway  from  the  city  of  Fond  da  Lac,  in  the  state  of  Wis- 
consin, northerly  to  Escanaba,  in  the  state  of  Michigan,  and  the  chartered 
and  projected  line  of  railway  from  Marquette,  in  the  state  of  Michigan,  west* 
erly  to  Ontonagon,  in  the  same  state:    «    «    « 

Seo.  3.  Asid  he  it  further  ruelvedy  That  the  commipsioner  of  the  general 
land  office  be,  and  he  hereby  is,  authorized  and  directed  to  cause  a  patent, 
in  due  form  of  law,  to  be  issued  to  the  Chicago  and  Northwestern  Railway 
Company,  in  pursuance  of  a  resolution  passed  by  congress  granting  the  same 
to  the  state  of  Wisconsin,  approved  April  twenty-five,  Anno^Domlni  eighteen 
hundred  and  sixty-two,  and  and  act  of  the  legislature  of  Wisconsin,  approved 
June  sixteen.  Anno  Domini  eighteen  hundred  and  sixty-two,  granting  the 
same  to  said  company  for  eighty  acres  of  land  of  the  Fort  Howard  military 
reserve,  as  the  same  was  surveyed  and  approved  by  said  commissioner  on  the 
eleventh  June,  Anno  Domini  eighteen  hundred  and  sixty-four. 

Approved  May  20, 1868.] 

Joint  Resolution  to  extend  the  time  for  the  completion  of  the  West  Wis- 
consin Railroad. 

Be  it  resohed  by  the  senate  andjiovse  of  representatives  of  tJie  United  States 
of  America^  in  congress  assembled,  That  the  time  fixed  and  limited  by  an  ac 
entitled  **  an  act  granting  lands  to  aid  in  the  construction  of  certain  railroads 
in  the  state  of  Wisconsin,"  approved  May  five,  eighteen  hundred  and  sixty, 
four,  for  the  completion  of  the  railroad  from  Tomah,  in  the  county  of  Mon- 
roe,  to  St.  Croix  river  or  lake,  between  townships  twenty-five  and  thirty-one, 
be,  and  the  same  is  hereby,  further  extended  for  a  period  of  three  years,  to 
the  West  Wisconsin  Railroad  Company,  a  corporation  established  by  the 
laws  of  the  state  of  Wisconsin,  and  which,  by  the  law  of  said  state,  is  enti- 
tled to  the  land  grant  madn  in  the  second  section  of  said  act:  Provided,  that 
if  said  railway  company  shall  not  have  completed  said  railroad  £rom  Tomah 
to  Black  River  Falls  on  or  before  the  expiration  of  one  year  f^om  the  pas- 
sage of  this  resolution,  this  act  shall  be  null  and  void. 

Approved  July  18, 1868. 

Act  of  July  27,  1868. 

An  Act  amendatory  of  an  act  entitled  "  an  act  granting  public  lands  to  the 
state  of  Wisconsin,  to  aid  in  the  construction  of  railroads  in  said  state,  ap- 
proved June  8, 1856." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tJte  United  States 
of  America,  in  Congress  assembled,  That  it  shall  and  may  be  lawiul  tor  the 
legislature  of  the  state  of  Wisconsin  to  dispose  of  the  lands  granted,  and 
which  may  have  enured  and  been  certified  to  the  state  of  Wisconsin  under 
the  act  of  congress  approved  June  third,  eighteen  hundred  and  fifty-six,  to 
aid  in  j;he  construction  of  a  railroad  "  f^om  Madison  or  Columbus  by  way  of 
Portage  City  to  the  St.  Croix  river  or  lake,  between  townships  twenty-five  and 
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thlctjr-one,"  and  commonly  known  m  La  Crosse  and  Milwaukee  Railroad, 
for  the  benefit  of  the  Wisconsin  Bailroad  Farm  Mortgage  Land  Company, 
existing  under  and  by  virtue  of  the  laws  of  Wisconsin :  Pnmded^  houMMty 
That  this  act  shall  apply  only  to  such  lands  as  may  be  due  the  state  of  Wis- 
cimsin  tor  the  portioi^  of  said  road  already  completed. 
Approved  July  27, 1868. 

An  act  making  appropriation  for  sundry  civil  expenses  of  the  Qovemment 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy,  and  for 
other  purposes. 

Be  it  eruKsted  by  the  Senate  and  Howe  of  RepreeerUativeB  of  the  United  States 
of  America  in  Gongrees  assembled,  «  «  *  *  i^d  such  construc- 
tion shall  be  given  to  the  Joint  resolution  number  thirty,  approved  twenty 
fifth  of  April,  eighteen  hvndred  and  sixty-two,  as  shall  not  abridge  the  grant 
under  the  act  of  June  third,  eighteen  hundred  and  fifty  six,  for  a  railroad 
from  Fond  du  Lac  northerly  to  state  line,  and  the  Chicago  and  Northwestern 
Railroad  Company  may  select  their  lands  along  the  full  extent  of  thie  origi- 
nal route  of  said  road  as  filed  under  the  said  act.    Approved  March.  8, 1889. 
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LETTER  OF  ALEXANDER  MITCHELL, 
PraiderU  Ohieago,  Milwaukee  and  8t.  Paul  Baiheajf  Company. 

TO  THE  GOVERNOR 

MiLWAUxBB,  April  38»  1874. 

His  Excellency,  William  R.  Tatlor,  Oovenw^r  of  Wuconttn: 

Dbab  8m:  At  the  laat  session  ot  the  legislature  an  act  was  passed  entitled 
'*  an  act  relating  to  railroads,  express  and  telegraph  companies  in  the  state  of 
Wisconsin,"  which  assumesi  among  other  things,  to  fix  the  tariff  for  treiffht 
and  passen^pers,  which  the  railroads  of  the  state  may  hereafter  charge.  This 
act  arbitrarily  divides  the  railroads  of  the  state  into  different  classes,  and  then 
declares  that  one  class  shall  charge  one  rate,  another  a  difierent  rate,  and  a 
third  class  still  another  rate  of  compensation  for  performing  the  same  or 
similar  services,  and  affixes  severe  penalties  for  a  violation  of  its  provisions. 
Yon  are  aware  that  this  species  of  legislation  is  entirely  new  in  this  state,  and 
in  the  broad  and  sweeping  terms  of  this  act,  is  practically  unknown  to  any 
of  the  states  of  the  Union.  The  right  of  a  company  owning  a  road  to  fix  its 
rate  or  charges  was  recently  held  in  the  supreme  court  of  the  United  States 
to  be  **  an  attribute  of  ownership."  Yet  this  law  wholly  ignores  that  right, 
and  not  only  deprives  the  owner  of  property  of  the  right  to  ilx  thecompensa- 
Hon  to  be  paid  for  its  use,  but  arbitrarily  fixes  one  price  for  one  and  a  difier- 
ent <Nie  for  another,  without  any  inquiry  as  to  whetiier  the  price  fixed  "  is  a 
reasonable  one,  or  will  afford  a  fair  and  adequate  remuneration  and  return 
upon  the  amount  of  capital  invested."  The  obligation  and  promise  which 
Chief  Justice  Dixon  says,  "  spring  from  the  act  of  incorporation  and  invita- 
tion by  the  state  to  persons  to  invest  their  money  in  the  stoclc"  of  railroad 
companies,  that  they  shall  receive  a  fair  and  reasonable  compensation  for  the 
money  expended,  is  wholly  disregarded. 

The  roads  now  owned  and  operated  by  the  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company  were  all  built  under  charters  which  provided  that 
**  the  board  of  directors  should  have  the  right  and  power  to  regulate  their 
tolls,*'  and  that  the  company  should  have  the  right  to  demand  and  receive 
such  sum  or  sums  of  money  for  freight  of  persons  and  property  as  they  should 
from  time  to  time  think  reasonable.  On  this  solemn  faith  and  pledge  these 
roads  were  built,  and  their  right  to  a  fair  and  reasonable  return  for  tne  capi. 
tal  invested  became  settled  and  fixed,  beyond  the  power  of  the  legislature  to 
abrogate  or  destroy.  These  roads  are  property  created  under  the  sanction  of 
law,  and  are  owned  by  the  company.  To  arbitrarily  deprive  the  company  of 
them  or  their  beneficial  use,  by  act  of  the  legislature,  is  depriving  the  com- 
pany  of  its  property  without  due  process  of  law.  It  is  confiscation.  If  it  is 
claimed  that  the  public  interests  demand  this  action,  on  the  part  of  the  state, 
then,  I  submit,  it  is  taking  the  property  for  public  use,  and  that  Just  com- 
peDMAion  must  be  made.    The  present  company  has  succeeded  to  all  the 
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rights  granted  to  the  originnl  companies  by  operation  of  law,  and  is  entitled 
to  exercise  them.  The  sad  spectacle  is  now  presented  of  this  great  state  at- 
tempting to  violate  its  plighted  faith  and  repadinte  its  solemn  agreement; 
after  the  roads  have  been  boilt,  and  the  money  of  the  stockholders  expended, 
after  the  improvement  has  been  made,  and  the  state  received  all  the  benefits 
expected. 
1  cannot  believe  that  the  people  of  this  state  desire  to  be  placed  in  any  such 

f»osition»  and  am  satisfied  that  the  action  of  the  legislature  in  enacting  this 
aw  will  be  repudiated  by  them,  as  soon  as  its  real  character  is  understood.  Thai 
it  has  eilectually  destroyed  ail  future  railroad  enterprises,  no  one  who  is  ac- 
quainted with  Its  effect  in  money  centers  will  for  a  moment  doubt    That, 
however,  I  do  not  care  to  discuss  at  this  time,  as  the  state  has  an  undoubted 
right  to  prevent  a  further  extension  of  its  railroad  system  if  it  chooses,  al- 
though, as  a  citizen,  I  deeply  regret  such  short  sighted  policy.    But  as  the 
representative  of  the  Chicago,  Milwaukee  and  St  Paul  Railway  Company,  a 
part  of  whose  system  of  roads  is  in  this  state,  and  who  have  expended  over 
925,000,000  in  permanent  improvements  therein,  on  the  faith  and  credit  of  the 
charters  granted,  all  of  which  is  directly  and  seriously  affected  by  the  law  in 
question,  and  must  be  ultimately  ruinea  and  destroved,  if  this  policy  is  per- 
sisted in  and  successfully  enforced,  I  am  compelled  not  only  to  {urotest 
against  such  ui^just  legislation  and  violation  of  plighted  faith,  but  also  to  in- 
form you,  and  Uirongh  you,  the  people  of  the  state,  what  its  effect,  if  submit- 
ted to,  will  be,  not  only  upon  the  company  thai;.!  represent,  but  upon  the 
whole  raiiread  system  of  the  state,  ana  the  business  interests  of  the  whole 
community.    The  entire  road  of  the  Chicago,  Milwaukee  and  St  Paul  Rail- 
way  Company,  as  now  constructed  and  equipped,  has  cost  about  $86,000  per 
mile.    Ttie  portion  in  Wisconsin,  including  ail  our  valuable  grounds  and  im- 
provements at  Milwaukee  and  other  polnto,  cost  about  128,000  per  mile.    It 
is  capitalized  at  those  sums  respectively,  in  bonds  and  stock.    The  stock  has 
never  been  watered,  and  it  is  believed  that  the  road  could  not  be  produced  in 
its  present  condition  for  a  sum  less  than  its  cost  or  present  capitalization  at 
this  time.    All  agree  that  the  company  is  entitled  to  a  fair  return  on  the  cap- 
tal  invested. 

The  railroads  already  constructed  have  added  many  millions  to  the  wealtik 
of  the  state,  and  perhaps  no  class  have  derived  so  great  a  benefit  as  the  ftr* 
mer.  Many  of  the  farms  and  much  of  the  farming  land  of  Wisoonain,  now 
worth  trom  $60  to  |100  per  acre,  without  railroads  would  not  be  woHh  to  ex- 
ceed 110  to  iao.  Other  branches  of  business«nd  other  industries  of  the  slate 
have  experienced  a  similar  benefit  from  the  coustruction  and  operation  of 
those  roads.  Yet  every  one  familiar  with  railroading  in  Wisoonsin,  is  aware 
that  no  dividends  were  paid  for  the  first  twelve  or  fifteen  years  that  the  roada 
were  in  operation,  and  that  they  were  unable  to  pay  the.interest  on  their  bonds, 
and  nearly  all  passed  through  the  process  of  foreclosure.  It  is  only  within 
the  last  ten  years  that  any  dividends  have  been  paid  on  the  slock  of  any  of  the 
roads.  The  bonded  debt  of  the  companies,  generally,  bears  only  7  per  cent 
interest,  and  amounts  to  but  little  more  than  half  the  actual  cost  of  the  Mads 
with  their  equipments.  During  the  last  ten  years  this  interest  has  been  paid 
and  represents  an  income  of  seven  per  cent,  on  a  trifle  over  one-half  of  the  cost 
of  the  property.  Since  the  organization  of  the  Chicago,  Milwaukee  and  8t 
Paul  Railway  Company,  in  May,  1868,  there  has  been  paid  in  cash  dlvidenda 
on  its  stock,  which  represents  nearly  one-half  of  the  actual  cost  of  the  prop- 
erty, 13,818,867  78-100,  which  amounts  to  twentv-four  per  oent  onbr  for 
the  whole  time,  ten  and  half  years,  and  is  equivalent  to  a  dividend  of  only 
2  88-100  per  cent  per  annum  on  the  stock  of  the  company.  All  the  balance 
of  the  earnings  ovur  and  above  these  dividends  and  payment  of  theialerost  on 
the  bonded  debt,  has  been  consumed,  in  operating  expenses  and  impn«ve* 
menu  of  the  road  and  rolling  stock,  and  bringing  the  property  to  its  present 
state  and  condition,  and  were  necessary  for  that  purpose.  We  have  then,  as 
the  results  ot  the  last  ten  and  a  half  years  existence  of  the  Chicago,  Milwaa- 
kee  and  St  Paul  Railway  Company,  one-half  of  the  cost  of  the  road  capital- 
ized in  bonds  which  has  received  seven  per  cent  per  annum;  the  other  half, 
capitalized  in  stock,  preferred  and  common,  which  has  received  8  88-100  per 
cent  per  annum  in  cash,  and  taking  stock  and  bonds  together,  the  aeataal  re- 
turn to  the  investors  has  been  4  46-100  per  cent  per  annum  on  the  actual  cost 
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of  the  prrperty  from  May.  1868,  to  Janaary,  1874.  In  addition  to  this  amount, 
a  small  amount  in  stock  has  been  distributed  in  diridends  to  represent  that 
portion  of  the  net  earnings  usvd  in  completing  the  construction  of  and  im- 
proving  the  property,  "niese  stock  dividends  amount  to  2  8-10  per  cent,  per 
annum.  With  these  stock  dividends  added  to  the  cash  dividends  above  named, 
at  their  nominal  value,  and  the  whole  amount  received  on  the  investment  for 
interest  and  cash  and  stock  dividends,  amounts  to  only  six  per  cent  per  an- 
num of  the  actual  cost  of  the  proper^.  I  submit  to  your  Excellency,  and 
through  vou  to  the  people  of  tne  state,  whether  this  is  more  than  a  fair  and 
reasonable  return  for  the  capital  invested  in  these  improvements.  Is  it  not  far 
below  such  reasonable  amount?  The  best  and  most  careftil  economists  ad- 
mit that  not  less  than  ten  per  cent  per  annum  should  be  allowed  on  such  in^ 
vestments.  Yet  less  than  one-half  that  amount  has  been  received  in  cash,  by 
this  company,  and  the  legislature  now  attempts  to  assume  the  regulation  oi 
our  income  and  reduce  it  to  a  point  barely  above  operating  expenses.  The 
company  is  now  engaged  in  re-laying  its  road  with  steel  rails,  and  when  thi^t 
and  other  improvements  shall  have  been  completed,  it  is  hoped  that  mo- 
derate and  reasonable  dividends  may  be  made  on  the  actual  cost  of  the  road, 
and  that  our  increased  facilities  may  enable  us  to  reduce  the  rates  charged  for 
passengers  and  freight 

The  directors  of  this  company  have  at  all  times  had  a  due  regard  to  the 
interests  of  the  public  and  a  desire  to  furnish  transportation  at  the  lowest 
possible  figure,  and  although 'not  receiving  a  fair  and  reasonable  return  on 
their  investments,  they  have,  for  the  last  four  years  prior  to  1873,  steadily  re- 
duced  their  rates  ol  freight  and  passengers,  from  year  to  year,  as  will  be  seen 
from  the  following  table,  showing  the  charge  for  freight  per  mile,  and  aver- 
age per  mile  for  passengers,  for  each  year,  from  1867  to  1878,  inclusive: 


1867 
1868 
1869 
1870 
1871 
1873 
1878 


Freight  per 
too  per  mile. 


PMseiiffers 
per  mile. 
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The  law  in  question  proposes  to  reduce  our  passenger  rates  29  per  cent^ 
and  our  freight  rates  about  the  same,  thus  deducting  from  our  present  tarifir 
about  96  per  cent  of  our  groes  earnings.  The  same  legislature  also  imposed 
upon  us  an  additional  tax  of  one  per  cent  of  our  gross  earnings,  which  is 
equivalent  to  taking  three  per  cent  of  our  net  earnings. 

It  is  not  pretended  that  we  are  now  running  too  many  trains  or  too  great  a 
rate  of  speed  to  accommodate  the  public,  or  that  any  less  attention  and  ex- 
pense  can  be  bestowed  upon  our  road  bed  and  track  or  rolling  stock,  consist- 
ent with  the  safe  operation  of  our  road.  Hence  it  is  impossible  for  us  to 
decrease  the  expense  of  operation  and  repair,  and  those  expenses  must  remain 
as  before  the  passage  of  the  law,  provided  we  continue  to  operate  the  road  as 
a  first  class  road  and  so  as  to  accommodate  the  public.  The  entire  reduction 
in  our  rates  made  by  this  act  is,  therefore,  a  reduction  from  our  net  earnings. 
The  average  expenses  of  operation  are  not  less  than  two-thirds  of  our  entire 
gross  earnings,  leaving  a  net  of  about  one-third. 

This  act,  as  we  have  seen,  proposes  to  take  iVom  us  twenty-five  per  cent  of 
our  passenger  and  fttsight  earnings,  and  the  additional  tax  of  one  per  cent  of 
our  groes  earnings,  all  of  which  is  equivalent  to  taking  from  us  twenty-six 
per  cent  of  our  gross  earnings.  Therefore,  deducting  this  amount,  equal  to 
twenty-six  per  cent  of  our  entire  gross  earnings,  from  thirty-three  per  cent, 
our  average  net  earnings  on  business  would  leave  us  only  seven  per  cent  of 
our  gross  earnings,  as  the  entire  net  earnings  of  the  road,  out  of  which  must 
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be  paid  the  interest  <m  our  bonds  and  the  dividendB  to  our  stockholden.  It 
is  therefore  manifest  that  this  law  will  take  fVoni  us  over  three-fourths  of  the^ 
net  income  received  under  onr  present  tariff,  and  yet  the  ti«tal  net  inconie  of 
last  year  was  not  sutBcient  to  pay  six  per  cent  on  the  actual  cost  of  t]M 
property.  Comment  is  unnecessary  upon  a  law  which  proposes  thus  to  de- 
prire  capital,  permanently  investea  under  the  sacred  jM'omiae  and  pledge  of 
a  ffeat  state,  of  a  suitable  and  reasonable  return. 

Clan  it  be  that  such  a  law,  and  passed  under  such  circumstances,  is  consti- 
tutional and  binding?  Can  the  sacred  obligation  of  the  state  to  us  be  thus 
impaired  ?  And  can  our  propertr,  iuTested  on  the  faith  and  credit  of  the 
State,  pledged  in  our  charter,  be  thus  confiscated?  I  do  not  beliere  it,  and 
shall  not,  until  compelled  to  do  so  by  the  decision  of  Um  highest  court  au- 
thorized to  pass  upon  it. 

The  board  of  directors  have  caused  this  act  to  be  carefully  ejcamined  and 
considered  bv  our  own  counsel,  and  by  some  of  the  most  eminent  Jurists  in 
fhe  land,  and  after  such  examination  they  are  unanimous  in  their  opinion 
tiiat  it  is  unconstitutional  and  Toid.  The  board  of  directors  are  trustees  of 
this  property,  and  are  bound  fhithfnlly  to  discharge  their  trust,  and  to  the 
best  of  Uieir  ability  protect  it  from  spoliation  and  ruin.  They  have  souffht 
tile  advice  of  able  counsel  and  after  mature  consideration,  believe  it  their 
duty  to  disregard  so  much  of  said  law  as  attempts  arbitrarily  to  fix  rates  of 
compensation  for  freight  and  passengers. 

I  regret  the  necessity  that  compels  the  company  to  take  this  course,  but  it 
is  the  only  one  left  to  preserve  the  property,  and  properly  test  the  question 
laised  by  the  act  An  unconstitutional  act  is  void — a  law  that  contravenes 
the  constitution  is  of  no  effect.  It  is  no  law.  The  decision  of  the  court  only 
ascertains  and  declares  that  it  is  void.  It  is  none  the  less  unconstitutional  and 
▼old,  before  it  Is  so  declared,  than  it  is  afterwards.  Hence,  such  a  law  has  no 
more  binding  force  before  than  after  the  decision  of  the  court  It  is  no  jus- 
tification for  any  act  done  or  omitted  at  any  time.  The  only  difference  is  that 
parties  obeying  or  disregarding  it,  before  the  courts  decide  upon  it,  are,  in 
either  case,  actinf?  upon  their  peril.  Should  we  obey  this  law,  and  by  so  do- 
ing allow  the  property  committed  to  our  trust  to  suffer  waste,  the  law  would 
be  no  legal  justification  of  our  conduct  should  it  afterward  be  adjudged  un- 
constitutional, and  so  if  we  disobey  it,  our  act  will  be  justified  or  not,  accord- 
ing as  the  court  may  finally  determine.  Being  placed  therefore  in  a  position 
'Where  we  are  compelled  to  act,  we  have  determined  to  act  in  accordance  witii 
the  advice  of  our  counsel,  as  we  are  fully  satisfied  that  it  is  only  by  so  doing 
that  we  can  protect  and  guard  the  important  interests  comukitted  to  our 
charj^.  It  is  from  no  disrespect  to  vour  Excellency  or  the  constituted  au- 
thorities of  the  state,  ttiat  the  boara  of  directors  have  determined  on  this 
course.  Tbey  are  fully  aware  that  they  are  not  able  to  contend  with  the  state, 
or  defy  its  laws,  and  were  it  not  for  the  fact  that  they  are  fully  conTinoed  of 
the  unconstitutionality  of  this  act,  would  not  adopt  a  course  ot  action  which 
-would  seem,  even,  to  contravene  a  law  of  the  state.  But  being  f^ly  conscious 
that  the  enforcement  of  the  law  will  ruin  the  propertv  of  this  company,  and 
feeling  assured  of  the  correctness  of  the  opinions  of  the  eminent  counsel  who 
have  examined  the  question,  the  directors  feel  compelled  to  disregavd  Uie  pro- 
visions of  the  law,  so  far  as  it  fixes  a  tariff  of  rates  for  the  company,  unUl 
the  courts  shall  have  finally  passed  upon  the  question  of  its  validity. 

Respectfully  yours,  etc., 

ALEX.  MITCHELL,  PrsBidsnl, 
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LETTER  OP  ALBERT  KEEP, 
FrtHdani  ChAta/go  and  Norihtutwn  Bailwa^  Company, 

His  Excellency  the  Hon.  Wh.  R  Taylob,  Governor  of  the  State  of  Wi9eon8in. 

Deab  Sir:  The  directorj  of  the  Chicago  and  Northwestern  Railroad  Com- 
pany, having  carefyilhr  considered  the  provisions  of  the  two  acts  in  relation 
to  railroads,  approved  on  the  11th  and  12th  of  March  last,  desire  to  state  the 
reasons  why  the  roads  they  represent  cannot  be  operated  under  the  schedule 
named  in  the  said  acts. 

The  rates  prescribed  therein  average  80  per  cent,  less  than  those  made  by 
this  company.  To  operate  the  Wisconsin  lines  has  hitherto  cost  us  70  per 
cent,  of  the  gross  earnings.  The  recent  addition  of  the  Madison  Extension 
will  carry  the  percentage  still  hisher.  Impose  a  reduction,  then,  of  80  per 
cent,  in  our  earnings,  and  the  working  expenses  could  hardly  be  met;  while 
fhe  interest  on  the  bonded  debt,  irrespective  of  any  surplus  for  dividends, 
would  be  wholly  unprovided  for.  This,  in  effect,  would  be  a  confiscation  of 
the  property.  ^ 

This  company  operates  566  miles  of  railway  in  Wisconsin.  It  was  con- 
structed at  a  cost  of  $28,074,817.85.  The  actual  cost  of  the  129  miles  from 
Madison  north  to  Winona  Junction,  without  equipment,  was  $5,261,184.41,  or 
$40,788.98  per  mile.  The  line  known  and  operated  as  the  Wisconsin  and  Ke- 
nosha Divisions,  between  the  Illinois  and  Michigan  state  lines,  cost 
$18,521,601.47.  llie  means  for  this  vast  outlay  were  advanced  mainly  by  non- 
residents and  foreigners.  They  were  iaducea  to  make  the  investment  on  the 
assurance  that  the  people  who  invited  it,  and  whom  it  most  benefited,  would 
never  render  it  precarious,  nor  deny  the  owners  a  voice  in  the  management  of 
their  own  property. 

The  singular  good  feeling  which  has  hitherto  existed  between  the  people 
of  Wisconsin  ana  this  company  has  been  to  us  a  source  of  constant  gratifica- 
tion. We  have  striven  to  maintain  these  harmonious  relations,  and  have  been 
extremely  anxious  to  remove  every  Just  cause  of  complaint.  The  occurrence 
of  a  difference,  however  slight,  is  to  us,  then,  especially,  a  matter  of  deep  re- 
gret And,  were  it  possible  to  avoid  it  by  a  sacrifice  even  more  than  ordi- 
nary, we  should  not  scruple  to  make  it  But,  when  the  concession  involvea 
our  certain  ruin,  no  alternative  is  left 

The  officers  of  this  company  have  at  all  times  been  willing  to  accord  any 
information  regarding  the  operations  of  their  road  in  Wisconsin.  It  might 
reasonably  have  been  expected  that,  when  so  grave  a  measure  as  thearbitrair 
reduction  of  the  company's  tariff,  without  rule  oi  reason,  was  contemplated, 
the  parties  most  interested  would  have  been  requested  to  state  what  it  cost 
them  to  do  their  business.  Without  that  knowledge,  it  is  manifestly  impos- 
sible fbr  any  authority  to  fix  an  equitable  tariff.  This  company  would  glad-  . 
ly  have  given  the  information  had  it  been  desired.  They  had  ample  reason 
to  know  precisely  what  their  expenses  were.  They  had  laid,  ana  arranged 
to  lay,  in  their  track,  where  trafilc  was  heaviest  and  most  constant,  two  hun- 
dred and  fifty  miles  of  steel  rails — a  more  extensive  improvement  in  that  line 
than  projected  by  any  other  company  in  the  west.  This  one  expenditure  of 
about  $8,000,000,  necessitated  a  special  increase  in  the  bonded  debt  of  the  com- 
pany. Having  no  coal  mines  on  this  line  of  road,  they  were  obliged  to  pay 
more  than  double  price  paid  by  Illinois  companies  for  fuel.  They  had  pur- 
chased fifty  new  locomotives  from  the  best  manufactories— among  them  six  of 
the  most  powerAil  Mogul  engines,  for  special  seivice  on  the  Tunnel  Division, 
of  the  company's  Madison  Extension,  where  two  of  the  largest  engines  are  re- 
quired to  haul  one-half  the  load  an  ordinary  locomotive  can  easily  handle  upon 
a  comparatively  level  line.  The  80  miles  embraced  in  this  Tunnel  Division 
cost  the  company  more  to  construct,  and  will  cost  it  more  to  operate,  than  any 
75  or  100  miles  of  the  company's  other  property.  Tet  the  tariff  named  in  the 
act  allows  us  no  higher  rates  upon  this  division  than  upon  the  most  favorably 
located  line  in  the  state.  If  enforced,  they  would  compel  us  to  operate  that 
division  at  a  positive  loss.  The  same  legislature  which  would  ruinously  de- 
crease our  revenue,  increased  the  taxes  levied  upon  the  company  one-third. 
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It  will  be  evident  to  your  Bzoellency  that  something  beyond  the  bare  work- 
ing ezpenaes  of  a  road  must  be  aecnrea.  The  interest  upon  iu  bonds  most  be 
met.  Ijie  tariff  named  in  the  act,  applied  to  oar  business,  woald  not  yield  the 
requisite  sum  after  paying  openmng  expenses.^  Can  the  latter  be  reduced? 
The  company  employs  several  thousand  men  in  Wisconsin,  none  of  whom 
are  extravagantly  paid.  Were  we  to  enforce  a  reduction  in  their  wages  cor- 
responding  to  that  attempted  to  be  made  in  our  tariff,  a  general  strilLC  would 
immediately  ensue,  and  the  public  would  justify  the  men.  Olearlv,  then, 
expenses  cannot  be  reduced  in  that  way.  The  next  item  of  magnitude  is  the 
cost  of  renewing  and  maintaining  the  track,  building  and  equipment-  We  aie 
obliged  to  f^imish  the  best  appointment  known  to  the  service,  otherwise  the 
courts  mulct  us  in  heavy  damages  for  neglect  Therefore  no  opportunity  Ux 
a  reduction  in  this  respect  is  afforded. 

In  proof  of  the  company's  willingness  to  reduce  its  tariff  as  rapidly  and 
consistently  as  possible,  the  following  statement  of  the  rate  charged  for  the 
past  seven  years  is  presented ;  to  which  we  may  add  that  the  dividends  paid 
stockholders  have  never  been  increased  proportionally  to  the  reductions 
made  in  the  tariff,  nor  have  they  evw  exceeded  the  rate  of  interest  allowed 
by  your  state  law : 
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This  constant  reduction  grew  out  of  the  enlarged  and  improved  facilities 
of  the  company  for  moving  trains  and  transactmg  business, —  the  benefits 
from  which  were  invariably  given  to  the  public,  and  not  reserved  for  the 
stockholders. 

Should  Tour  Excellency  be  desirous  of  confirming  the  correctness  of  these 
statements,  every  facilty  will  be  afforded  the  person  or  persons  whom  you 
may  designate  for  that  purpose.  We  court  this  investigation,  in  the  assurance 
that,  were  the  people  possessed  of  all  the  tacts  in  the  case,  they  would  de- 
mand the  immediate  repeal  of  the  stetutes  which  premeditate  such  gross 
injustice.  For  we  cannot  believe  that,  in  the  full  light  of  all  the  oircnm- 
stances,  the  intelligent  citizens  of  Wisconsin  would  perpetrate  a  wrong 
which,  if  enforced,  would  virtually  confiscate  a  properQr  that  has  con- 
tributed as  much,  perhaps  more,  than  any  other  enterprise,  to  the  growth  and 
prosperity  of  their  state. 

The  fact  that  this  railroad  cannot  be  operated  upon  the  schedule  of  rates 
contained  in  the  acts  referred  to,  without  incurring  heavy  loss,  as  well  as 
rendering  it  impossible  to  pay  the  interest  upon  its^bonded  debt,  or  dividends 
to  its  stockholders,  places  its  managers  in  a  very  embarrassing  position. 
Had  the  power  to  afiord  relief  been  vested  in  the  commissioners,  wnom  Your 
Excellency  is  to  appoint,  we  should  have  waited  and  presented  our  case  to 
them ;  but,  that  discretion  being  withheld  from  them,  we  have  thought  it 
proper  to  lay  before  Your  I^ceflencv  a  statement  of  the  facts  known  to  us, 
and  which,  we  believe,  were  not  ftilly  known  to,  nor  appreciated  by,  the 
Legislature  when  the  acts  referred  to  were  passed. 

Very  respectfully, 

ALBERT  KEEP, 


•The  raoords  for  1869  weie  destroyed  In  the  Chicago  flie,  and  ceonot  be  reptodaood. 
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PROCLAMATION  BY  THE  GOVERNOR. 

State  op  Wisconsin,  Exbctjtivb  Office, 

Madison,  May  1, 1874. 

Whereas,  The  leffislature,  at  its  last  session,  passed  an  act  entitled  '*An 
act  in  relation  to  railroads,  express  and  telegraph  companies  in  the  state  of 
Wisconsin,"  classifying  railroads  and  freights,  limiting  and  fixing  the  com- 
pensation  to  be  charged  lor  the  transportation  of  freight  acd  passengers,  and 
proTiding  for  the  appointment  of  railroad  commissioners ;  and, 

Whereas,  The  power  of  the  legislature  to  regulate  the  operation  of  such 
companies  In  the  respects  named,  is  conceded  to  exist ;  and, 

Whbrbas,  Said  act  was  duly  approved  on  the  4th  day  of  March,  A.  D. 
1874,  and  was  officially  published  on  the  28th  day  of  April,  A.  D.,  1874,  and 
is  now,  to  all  intents  and  purposes,  the  law  of  the  land ;  and. 

Whereas,  The  Chicago,  Milwaukee  and  St  Paul  Railway  Company,  and 
the  Chicago  and  Northwestern  Railway  Company,  on  the  29th  day  of  April, 
A.  D.  1874,  filed  in  the  Executive  Department  communications  signied  by  their 
respective  presidents,  and  addressee!  to  the  Governor  of  the  Stateyof  Wiscon- 
sin, in  which  they  announce  their  determination  to  operate  their  roads  with- 
out reference  to  the  provisions  of  said  act,  and  in  defiance  of  its  lequirements; 
and. 

Whereas,  This  unusual  course  on  thie  part  of  these  two  ^reat  corporations 
is  at  once  a  source  of  profound  regret,  and  in  marked  and  unfavorable  con- 
trast with  the  patience  and  submission  exhibited  bv  the  people  in  the  pres- 
ence of  what  they  have  deemed  the  unjust  and  burdensome  exactions  of  the 
railroad  companies  in  the  past,  and,  if  persisted  in,  must  seriously  disturb 
the  business  and  greatly  imperil  the  industries  of  the  state;  and. 

Whereas,  The  constitution  of  the  state  devolves  upon  the  Executive  the 
duty  to  '*  expedite  all  such  measures  as  shall  be  resolved  upon  by  the  legisla- 
tnre,  and  to  take  care  that  the  laws  be  faithfully  executed," 

Now,  therefore,  I,  William  R.  Taylor,  governor  of  the  state  of  Wisconsin, 
do  proclaim  and  make  known  that  the  law  of  the  land  must  be  respected  and 
obeyed.  While  none  are  so  week  as  to  be  without  its  protection,  none  are  so 
strong  as  to  be  above  its  restraints.  If  provisions  of  the  law  be  deemed  op. 
pressive,  resistance  to  its  mandates  will  not  abate,  but  rather  multiply  the 
anticipated  evils.  It  may  well  be  that  the  law  is  defective  in  some  of  its  details, 
but  it  is  still  the  law  of  the  land,  enacted  by  the  legislature  in  the  exercise  of 
its  conceded  powers,  and  in  accordance  with  the  clearly  expressed  sentiment 
of  the  people  of  the  state.  It  is  the  right  of  all  to  test  its  validity  through  the 
constituted  channels,  but  with  that  right  is  coupled  the  duty  of  yielding  a 
general  obedience  to  its  requirements  until  it  has  been  pronounced  invalid 
by  competent  authority.  I  am  not  without  hope  that  better  counsels  will  yet 
prevail  with  the  railroad  companies  of  the  state ;  but  if  they  or  any  of  them 
are  fixed  in  the  determination  to  pursue  the  policy  announced,  upon  them  will 
fall  the  penalties  of  the  law,  and  the  consequences  of  a  severe  popular  con- 
demnation. 

I,  therefore,  enjoin  all  railroad  corporations,  their  officers  and  agents, 
peaceablv  to  submit  to  the  law,  for  since  the  Executive  is  charged  with  the 
responsibility  of  seeing  that  the  laws  are  faithfully  executed,  all  the  functions 
of  his  office  will  be  exercised  to  that  end ;  and  for  this  purpose  he  invokes 
the  aid  and  codperation  of  all  good  citizens. 

In  testimony  whereof  I  have  hereunto  subscribed  m^  name  and  caused  the 
great  seal  of  the  state  to  be  hereto  affixed. 

Done  at  the  capital  in  the  city  of  Madison,  this  first  day  of  May,  in  the 
year  of  our  Lord,  1874. 

WM.  R.  TAYLOR, 

Governor  of  Wisconsin 
By  the  €k>vemor: 

Peter  Doyle, 

Secretary  of  State, 
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ADDRESS  BY  THE  GOVERNOR. 

State  of  Wisconsin,  Executite  Dbpabtment, 

Madison,  May  21, 1874. 
To  ihe  People  cf  Wueanein: 

The  act  of  your  legislature,  passed  at  the  last  session,  entitled  *'  an  act  relsr 
ting  to  railroads,  express  and  telegraph  companies  in  the  state  of  Wisconsin,** 
was  approved  by  me  March  11, 1874,  in  the  firm  conviction  of  the  necessity 
and  validity  of  such  legislation.  But,  in  order  that  ample  time  should  he 
given  to  the  railroad  companies  affected  thereby  to  arrange  their  business  so 
as  to  meet  its  requirements,  the  legislature  very  considerately  directed  that 
its  publication,  which  was  essential  to  its  taking  effect,  should  be  delayed  un- 
til the  28tb  day  of  April. 

,  So  far  from  using  this  period  of  forty-eight  days  for  such  purpose,  however, 
two  of  the  most  powerful  railroad  companies,  as  you  are  aware,  to  wit:  the 
Chicago,  Milwaukee  and  St.  Paul,  and  the  Chicago  and  Northwestern  Rail- 
way CS)mpanies,  appear  to  have  employed  it  in  conspiring  against  the  law. 
and  in  laying  plans  to  defeat  its  operation.  To  this  end,  they  procured,  ana 
widely  published,  the  opinions  of  counsel  hitherto  in  high  repute,  denying, 
^AtbU  the  right  of  the  state  to  limit  the  tariffs  of  rail  v  ay  corporations ;  and  sec- 
ondly, upon  the  basis  of  ex  parte  testimony,  pronouncing  this  particular  law 
invalid,  on  account  of  the  rates  therein  prescribed  being  upjust  and  unreason- 
:able,  and  gravely  encouraging  disobedience  to  its  commands.  Acting  upon 
these  opinions  of  interested  counsel,  and  under  the  dictation  of  directors  re- 
aiding  in  remote  parts  of  the  country,  the  presidents  of  these  companies  then 
addressed  communications  to  your  Executive,  declaring  their  belief  in  the  in- 
justice and  invalidity  of  the  law,  and  their  deliberate  purpose  to  disregard  its 
provisions. 

It  is  known  to  you  that  immediately  thereafter,  to  wit,  on  the  first  day  of 
Hay,  I  made  a  public  proclamation  of  these  facts,  declaring  that  the  law  of 
the  land  must  be  obeyed;  that  while  the  right  of  all  to  test  the  validly  of  the 
law  is  conceded,  with  that  right  is  coupled  the  duty  of  yielding  obedience  to 
its  requirements  until  it  has  been  pronounced  invalid  by  competent  author- 
ity; expressing  the  hope  that  better  counsels  would  yet  prevail  with  the  rail< 
road  companies  of  the  state;  and  enjoining  all  railroad  corporations,  their 
officers  and  agents,  peaceably  to  submit  to  the  law.  This  counsel  and  pro- 
clamation of  your  Executive  have  been  wholly  disregarded. 

The  corporations  above  named  have  arranged  their  tariffs  without  the 
slightest  appajent  regard  to  the  classification  and  rates  prescribed  in  Uie  law, 
and  prepared  and  published  by  the  Board  of  Railroad  Commissioners.  In 
many  cases  they  have  even  increased  their  rates  for  transportation  of  freight 
above  what  they  were  when  the  law  was  enacted  and  became  of  binding  obli- 
gation. They  have  issued  commands  to  their  agents  and  employes,  requiring 
of  them  a  like  obedience,  under  pains  and  penalties  which,  in  many  cases, 
practically  amount  t«  compulsion ;  thu&  usin^  their  influence  and  power  to 
insure  the  criminal  disobedience  of  many  citizens,  habituating  them  to  a  con- 
tempt for  the  authority  of  the  state,  when  its  laws  are  not  in  harmony  with  a 
supposed  self-interest,  and  hence  contributing  in  a  high  degree  to  weaken  the 
respect  for  law  in  general.  They  are  now  exacting  and  receiving  rates  which 
the  legislature,  af^r  much  consideration,  and  the  patient  hearing  of  able 
counsel  and  officers  representing  their  interests,  has,  in  effect,  solemnly  de- 
clared unreasonable,  unjust  and  extortionate,  and  they  boldly  proclaim  to  the 
authorities  and  people  of  the  state,  and  to  the  world,  that  they  will  continue 
80  to  do,  any  law  of  the  state,  not  approved  by  them,  to  the  contrary  notwith- 
standing. In  a  word,  they  have  set  up  another  law'  than  that  of  the  state, 
and  have  made  obedience  to  it  the  supreme  duty  of  all  their  corporate  ser- 
vants and  the  present  necessity  of  the  whole  people. 

No  objection  is  made  to  any  just  contest  upon  the  validity  of  the  law.  The 
courts  of  this  state  are  open  to  every  suitor,  and  the  cause  of  every  defend 
ftnt  will  be  heard  with  impartiality  and  decided  upon  principles  of  Justice 


JSxecuHve  and  Legal  Documents.  9 

Indeed,  the  gtate  has  already  infltitated,  and  will  ureeto  the  speediest  possible 
issue,  suits  in  the  Supreme  Court,  involving  the  validity  of  the  law.  ^ut,  for 
the  meantime,  or  until  the  law  is  amended  or  repealed,  it  is  sufficient  for  your 
Executive,  and  should  be  enough  for  every  corporation  and  every  citizen,  that 
the  principle  upon  which  it  rests  has  been  affirmed  by  the  supreme  courts  of 
the  state  and  oi  the  United  States,  as  well  as  by  very  many  of  the  ablest  jur- 
ists in  the  country,  and  that  the  statute  itself  has  been  in  due  form  enacted 
and  approved,  and  is  the  law  of  the  land. 

,  If  other  motives  were  needed  to  insure  obedience  to  its  mandates  it  might 
easily  be  found  in  the  fact  that  the  law  had  its  origin  in  a  deep  conviction, 
widely  felt,  that  the  railway  corporations  of  the  state,  although  the  recipients 
of  great  gifts  and  franchises,  have,  in  manv  instances,  exacted  excessive  tolls 
and  made  unjust  discriminations,  to  the  injury  of  citizens  and  the  enrichment 
of  directors  and  managers,  if  not  of  stockholders ;  and  that  the  very  powers 
conferred  upon  them  tor  the  public  good,  as  well  as  for  their  corporate  ad- 
Tants^e,  have  been  systematically  exercised  to  prevent  the  enactment  of  just 
laws  U)r  the  redress  of  these  grievances. 

.  However  this  may  be,  it  cannot  be  suffered  that  the  charge  of  unreasona- 
bleness made  by  those  whom  the  law  seeks  to  restrain  from  extorting  exces- 
sive rates,  shall  so  far  arraign  its  justice  as  to  suspend  its  operation  until,  by 
the  tedious  processes  of  the  courts,  delayed  by  appeals  and  every  possible 
legal  artifice,  its  validity  is  at  length  fully  determined.  Submission  like  this 
on  the  part  of  the  Executive  and  people  would  result  in  a  continuance  or 
•extortionate  gains  by  the  corporations,  and  perhaps  yet  greater  sacrifice  by  the 
people  for  years  to  come.  Inor  is  this  all.  The  delay  being  granted,  what 
Ij^ranty  is  to  be  found  in  the  present  attitude  of  these  great  corporations 
that  they  would  yield  a  willing  obedience  in  the  event  of  an  affirmative  de- 
cision by  the  courts?  If  they  have  become  so  strong  and  independent  of  the 
state  that  the  legislature  cannot  be  sure  of  their  obedience  until  its  enact- 
ments are  first  approved  by  the  courts,  is  it  cejtain  that  even  the  courts  will 
be  able  to  effect  a  peaceable  compliance  ?  It  cannot  be  suffered  that  any  law, 
'Which  the  legislature  has  enacted  and  the  Executive  approved,  shall  be  put 
in  abeyance  and  treated  with  open  disobedience  and  flagrant  contempt  by 
any  person,  corporation,  or  combination  of  corporations,  on  the  plea  of  un- 
reasonableness, or  upon  any  plea  whatever.  Such  a  sufferance  would  tend  to 
a  subversion  of  all  legal  authority. 

Fellow  OitiuM:  The  foregoing  facts  and  considerations  can  lead  but  to  one 
conclusion.    As  stated  in  my  annual  message, 

**  It  must  be  admitted  that  railroad  companies  are  necessary  to  the  pros- 
perity and  development  of  the  state,  and  that  in  the  discharge  of  their  honor- 
able  obligations  to  the  public,  they  are  entitled  to  the  gratitude  and  positive 
and  uniform  protection  of  the  legislative  authority.  In  this  matter  the  peo- 
pie  will  make  no  peace  with  their  enemies,  but  they  seek  no  war  with  friends. 
While  they  are  willing  to  encourage,  to  the  fullest  extent,  the  developement  of 
the  railway  system  of  our  state,  they  cannot  submit  to  manifest  injustice,  nor 
permit  the  abuse  oi  chartered  privileges." 

The  law  must,  therefore,  be  enforced,  and  with  a  rigor  duly  proportioned 
to  the  power  and  defiance  of  the  offenders. 

It  tefor  tliis  reason,  and  because  of  the  general  misapprehension  that  exists 
as  to  the  steps  necessary  to  the  enforcement,  that  I  have  felt  it  my  solemn  duty, 
after  reasonable  delay  and  the  accumulation  of  evidence,  to  follow  my  procla- 
mation with  this  plain  and  fuller  statement  of  the  whole  case  in  its  present 
aspect;  setting  forth  the  nature  and  enormity  of  this  conspiracy  against  the 
law,  and  the  danger  it  threatens  to  our  fee  institutions,  and  the  imperative 
duty  of  every  citizen  to  lend  his  aid  in  putting  it  down. 

The  law  clearly  defines  the  obligations  of  the  railway  corporations,  and 
provides  ample  remedies  for  its  violation  But  the  legislature,  anticipating 
no  sach  extraordinary  and  fiagrant  violation  and  contempt  of  its  statutes,  has 
made  no  provision  to  enableeithor  the  Executive  or  the  Railroad  Commission- 
ers to  meet  the  emergency  with  extraordinary  means.  It  is  simply  provided 
that  every  infraction  should  be  punished  by  the  ordinary  means  of  prose- 
cutiinfi:  to  conviction  and  punishment  by  fine  and  damages,  every  offender.  It 
naturally  assumed  that  the  people,  who  had  so  repeatedly  made  the  charge  of 
extortion  and  oppression,  only  waited  for  an  opportunity  to  apply  the  remedy 
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for  their  ffrievanccfl;  that  they  were  prepared  for  a  prompt  diacharge  of  the 
pafriotic  duty  of  co-operating  with  the  public  authoritiea  for  a  yindicatioa 
oi  tue  sovereignty  of  the  state,  and  for  the  enforcement  of  a  law  by  themselves 
aecJared  to  be  essential  to  the  general  welfare.  And  hence,  although  ample 
lacil  ities  are  aflforded  for  the  convenient  trial  of  oftenders  by  giving  to  justices 
oi  the  peace  concurrent  jurisdiction  with  the  circuit  courts,  yet.  as  in  other 
actions  of  a  criminal  n&txire,  no  prosecution  can  originate  otherwise  than  in 
c^puiini  made  by  the  injured  party  or  some  other  person  haoing  knowledge  ofths 

With  the  usual  cheerful  obedience  given  to  the  laws,  a  few  applications  of 
inis  remedy  would  induce  a  general  acquiescence.  But  if  the  aggregate 
wealth  of  great  corporations  is  to  support  an  organized  and  general  defiance 
OI  iaw,  the  only  means  provided  must  be  cordially  employed  by  all  good  citi- 
z^s,  and  your  Executive  sustained  by  the  hearty  co-operation  of  subordinate 

♦1,^  c*^?ot  <^o«bt  that  this  support  and  co-operation  will  be  accorded,  when 
me  whole  case  is  fully  understood.  The  interests  at  stake  are  too  vast  and 
too  vital  to  admit  of  any  other  conclusion.  For  it  will  then  be  seen,  not  only 
that  this  particular  law,  framed  by  a  legislature  of  your  own  choosing,  enacted 
A  ^°"/  mterest,  and  in  obedience  to  your  own  express  command,  is  disregard- 
ed and  contemned,  but  that  the  very  idea  and  principle  of  law,  and  a  just 
sense  of  the  duty  of  obedience  to  the  constituted  authorities,  would  be  clouded 
and  imperilled  by  a  neriect  promptly  to  meet,  rebuke  and  punish  such  de- 
nance  of  the  popular  will.  It  will  also  be  seen  that  the  people  are  dealing 
with  a  powerful  and  dangerous  combination,  which  holds  itself  above  the 
law,  and  seeks  to  make  Ito  own  sanction  superior  to  the  sanction  of  any  stat- 
ute—that it  is  not  the  form  and  terms  of  this  law  upon  which  issue  is  taken, 
but  that  these  corporations  deny  the  pnndple  ihsX  a  railway,  though  built 
with  the  public  consent,  for  a  public  use,  and  in  part  with  the  aid  of  public 
gifts,  and  chartered  under  a  constitution  which  expressly  reserves  to  the  peo- 
pie  the  right  of  general  control,  can,  for  any  purpose,  in  any  way,  be  limited 
as  to  its  tolls  by  regulations  other  than  those  of  tts  own  corporators. 

Believing,  then,  that  to  the  authority  of  the  state  and  to  the  support  of  the 
public  officers  in  their  efforts  to  curb 'and  restrain  the  threatening  powere  of 
the  great  bodies  which  now  boldly  defy  them,  you  will  bring  promptly  and 
manfully  all  the  aid  and  co-operation  which  every  citizen  owes  to  the  state  in 
any  time  of  peril  to  her  institutions,  her  authority*  or  her  laws,  and  being 
deeply  sensible  of  the  obligations  resting  upon  me  to  avert,  if  possible,  the 
danger  now  impending,  I  call  upon  and  enjoin  every  citizen  of  this  state  to 
observe  with  scrupulous  care  the  requirements  of  the  law  herein  referred  to, 
in  everv  instance  and  particular  of  business  dealings  with  any  railroad  com- 
pany  of  this  sUte,  especially  the  companies  herein  named;  to  pay  as  a  trav- 
elcr  no  higher  fare  than  the  law  prescribes;  to  pay  as  a  shipper  or  receiver  of 
freights  no  higher  rates  than  the  law  prescribes,  all  which  rates  the  Railroad 
Commissioners  have  fixed  and  published;  and  that  if  in  any  exigencyjor 
necessity  he  should  suffer  any  sum  in  excess  of  legal  rates  to  be  extorted  from 
him  by  any  agent  of  any  such  company,  he  notify,  with  all  covenient  dis- 
patch,  the  district  attorney  of  his  county  of  such  violation  of  law. 

I  also  request  and  enjoin  all  district  attorneys  promptly  and  vigorously 
to  prosecute  to  conviction  and  punishment  all  otfenders  against  said  law. 

I  further  enjoin  all  constables  and  police  officers  within  this  state,  to  in- 

?:uire  of  all  such  offences,  and  to  complain  against  the  offenders  before  some 
usfice  of  the  peace,  and  diligently  to  take  care  that  this  law  be  not  violated 
in  their  own  precincts  with  impunity. 

Printed  forms  and  instructions  for  the  prosecution  of  such  actions  will  be 
promptly  ftirniuhed,  on  the  request  of  any  officer  of  the  law,  made  to  he  At- 
torney  General,  at  Madison. 

In  the  possible  contingencjr  of  a  sufficient  resistance  to  the  local  aathorities 
to  require  the  interference  of  the  Executive,  the  guarantees  contained  in  my 
proclamation  of  May  1st,  can  be  relied  on  with  the  utmost  confidence. 

WM.  R.  TAYLOR, 
Governor  of  Wisconsin. 
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OPINION  OF  ATTORNEY  GENERAL  SLOAN. 

To  Hla  Excellency,  William  R  Tatlob,  Governor  of  the  State  of  Wisconsin  : 

Sib: — In  punuaoce  of  yonr  reoueBt,  I  submit  the  following  opinion : 

The  legislature  of  the  state  of  Wisconsin,  at  its  last  annual  session  passed 
**  an  act  relating  to  railroads,  express  ana  telegraph  companies  in  the  state  of 
Wisconsin,''  being  chapter  378,  and  which  took  effect  on  the  28th  day  of 
April,  1874. 

This  act  classified  all  the  railroads  of  the  state,  fixed  and  limited  the  com- 
pensation to  be  charged  for  the  transportation  of  freight  and  passengers  there- 
on, and  provided  for  the  appointment  of  tliree  railroad  commissioners  with 
the  powers  and  duties  therem  prescribed. 

The  question  submitted  to  this  office,  is  as  to  the  constitutionality  and  va- 
lidity of  this  enactment 

The  constitution  of  the  state  provides,  Art.  XI,  g  1,  '*  that  corporations  may 
be  formed  under  ceneral  laws,  but  shall  not  be  created  by  a  special  act,  ex- 
cept for  municipal  purposes,  and  in  cases  where,  in  the  Judgment  of  the  leg- 
islature, the  objects  or  the  corporations  cannot  be  attained  under  general 
laws.  All  fi;eneral  laws  or  special  acts  enacted  under  the  provisions  of  this  sec- 
tion may  be  altered  or  repealed  by  the  legislature  at  any  time  after  their 
passage.''^ 

It  seems  to  be  conceded  on  all  sides  that  the  railroads  of  this  state  take  and 
hold  their  fhmchises  subject  to  this  reserved  power  of  alteration  and  repeal; 
but  the  precise  meaning  of  the  reservation,  and  what,  if  any  limits  shall  be 
applied  to  it,  have  led  to  some  discussion  and  difference  of  opinion. 

Since  the  decision  of  the  Dartmouth  College  case,  in  which  the  supreme 
court  of  the  United  States  held  that  a  charter  of  incorporation  was  in  the 
nature  of  a  grant,  creating  ft  contract,  beyond  the  power  of  the  legislature  to 
impair,  many  of  the  states  have,  by  general  statutes,  special  claUftes  in  cor- 
porate charters,  or  by  constitutional  provisions,  sought  to  re-establish  over 
such  corporations  the  legislative  control,  which,  previous  to  that  decision, 
was  supposed  to  exist  And  anv  construction  wliich  so  limits  this  reserva- 
tion of  power,  as  to  deprive  the  legislature  of  all  supervision  over,  or  right 
to  regulate,  the  exercise  of  the  franchise,  would  fall  tar  short  of  the  evident 
intention  of  its  enactment,  and  of  the  remedy  which  it  was  designed  to  afford, 
against  the  encroachments  of  powerful  corporations.    Thia  intent  is  well  ex- 

Sressed  in  the  case  of  Tomilsof^  v.  Jessup^  15  Wall.,  p.  454,  in  which  Justice 
leld,  delivering  the  opinion  of  the  court  says,  *'  the  object  of  the  reservation 
and  of  similar  reservations  is  to  prevent  a  grant  of  corporate  rights  and 
privileges  in  a  form  which  will  preclude  legislative  interKrence  with  their 
exercise,  if  the  public  interest  should  at  any  time  require  such  interference; 
it  is  a  provision  intended  to  preserve  to  the  state,  the  control  over  its  con- 
tract with  the  corporations,  which,  without  that  provision  would  be  irrepeal- 
able,  and  protected  f^om  any  measures  afiecting  its  obligation.*' 

The  courts  of  our  own  state  have  had  frequent  occasion  to  refer  to  this  con- 
stitutional provision,  and  while  they  have  not  passed  upon  the  direct  ques- 
tion now  presented,  have  expressed  an  opinton  as  to  the  purpose  of  its  adop- 
tion and  of  tts  scope  and  effect. 

In  the  Madison,  W<Uertown4b  Mikocmkee  Plankroad  Co.  v.  Reynolds,  8  Wis., 
p.  287,  there  was  an  amendment  of  a  territorial  charter,  affecting  the  rate  of 
toll  which  might  be  charged  by  the  plankroad  company,  and  the  point  raised 
was  that  the  act  of  incorporation  was  a  contract  under  which  the  company 
invested  its  money,  in  consideration  of  the  tolls  it  was  authorized  to  receive, 
and  that  the  legislature  could  not  amend  the  charter  by  reducing  such  tolls, 
and  thus  take  awav  a  portion  of  the  property  of  the  company.  Chief  Jus- 
tice Whiton,  after  discussing  the  question  under  the  territorial  laws,  quotes 
Art.  XI  of  our  state  constitution,  and  remarks,  "  this  provision  may  obviate 
the  necessity  of  the  consideration  of  questions  like  the  one  before  us,  in  all 
canes  where  the  corporation  is  created  by  the  state,"  a  singularly  mistaken 
idea,  if  it  be  indeed  true  that  the  provision  reserves  no  power  of  alteration  to 
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the  legislature,  and  could  not  prevent  the  future  consideration  of  sach  ques- 
tions. 

So  in  the  case  of  PraUi).  Brawn,9  Wis.,  p.  608,  Mr.  Justice  Smith, after 
referring  to  the  doctrine  established  In  the  Dartmouth  College  case,  proceeds 
to  say,  **  it  is  competent,  nevertheless,  for  each  state  by  constitutional  regula- 
tion or  specific  legislative  enactment,  to  reserve  th^  power  to  modi^  or  re- 
peal all  such  acts  of  incorporation,  where  the  power  of  modification  or 
repeal  is  reserved,  either  in  the  one  mode  or  the  other;  it  is  obvious  that  the 
gtantees  must  rely  for  the  perpetuity  and  integrity  of  the  franchise  granted 
to  them,  solely  upon  the  iaith  of  the  soverei^  grantor  *  *  and  aJl  such 
corporations  now  rest  upon  the  faith  ef  the  state,  taking  care  to  deserve  its 
favor  or  command  its  Justice  by  observing  strictly  the  limits  of  their  poweia 
and  accomplishing  by  idl  legitimate  means  the  objects  of  their  creation.** 

And  in  Nturo  e.  MerthanU'  Ins.  Co.,  14  Wis.,  p.  995,  Chief  JnsUce  DiioD, 
in  discussiag  an  amendment  to  the  charter  of  the  defendant  company,  author- 
izing  the  trustees  to  adopt  a  new  mode  ot  insurance,  makes  use  of  this  Isn- 

Stage :  **  This  is  a  grant  to  the  trustees  of  new  and  distinct  powers,  such  ss 
ey  could  not  before  have  exercised,  either  as  a  matter  of  corporate  author- 
ity, or  of  legal  or  constitutional  right  as  between  themselves  or  the  corpora- 
tion and  stockholders.  The  latter  might  have  objected  to  it  as  a  violation  ot 
the  contract  under  which  thev  became  members  of  the  ccnnpany.  liut  for 
the  reserved  power  of  the  legislature  to  alter  or  repeal  the  charter,  this  objec- 
tion would  be  still  open  to  them.*' 

And  in  Chopin  and  aneiher  e.  Ctumh  and  another^  31  Wis.,  p.  200,  Mr.  Jufr 
tice  Lvon,  in  discussing  the  power  of  the  legislature  to  repeal  the  grant  of  a 
ferry  franchise  before  the  expiration  of  the  time  for  which  it  was  to  oontiniie 
by  the  original  act,  and  to  confer  the  franchise  upon  another  person, holds 
fliat  such  power  existed  as  to  an  individual,  b^ose  the  grant  did  not 
amount  to  a  contract;  and  he  adds:  ** These  views  may  perhaps  be  strength> 
ened  by  the  provisions  of  the  constitution,  Art  XI,  Sec  1,  which  give  the 
legislature  power  to  alter  or  repeal  the  charter  of  corporations  created  l^  it 
Had  this  franchise  been  conferred  on  such  a  corporation,  there  can  be  no 
doubt  that  the  legislature  might  take  it  away.** 

These  citations  sufficiently  show  the  opinions  entertained  by  the  courts  of 
eur  own  state,  as  to  the  design  and  extent  of  the  reservation,  and  seem  to 
warrant  the  conclusion  that  there  can  be  no  such  limitatioo  of  the  power  ss 
is  now  claimed  for  it,  or  that  can  affect  the  validity  of  the  law  under  consid- 
eration ;  and  the  abjudications  in  the  courts  of  other  states,  and  of  the  su* 
preme  court  of  the  United  States,  are  in  entire  harmony  with  our  own,  sad 
abundantly  sustain  the  legislation  of  last  session  and  ito  conatitutioiial 
validity.  ^ 

The  case  of  MtLtvrm  e.  Fmnin/gton^  1  Paice,  oh.  p.  102,  was  where  the  legis- 
lature of  New  Jersey  had  incorporated  a  bank  to  continue  not  exceeding 
twenty-one  years,  with  a  proviso  that  it  should  be  lawAil  fivthe  legislature  st 
any  time  to  repeal  the  charter.  As  a  consideration  for  the  charter,  Uie  sum 
of  125,000  was  to  be  paid  by  the  bank  to  the  treasurer  of  the  state.  The 
bank  was  organized  in  June;  it  paid  into  the  treasury  of  the  state  the  $26,000, 
and  commenced  operations,  in  the  November  following  the  leffislature 
repealed  the  act  of  incorporation,  and  the  court  held.  Chancellor  Walworth 
delivering  the  opinion,  not  only  that  the  power  to  repeal  existed  under  the 
reservation,  but  that  the  court  would  not  presume  it  to  have  been  improperly 
exercised. 

The  case  of  Oreast  e.  Babeock,  28  Pick.  p.  834,  was  where  a  bank  of  which 
the  defendant  was  a  stockholder  had  been  incorporated  and  with  power  to 
repeal  reserved  only  in  case  of  some  violation  of  &e  charter  or  other  default 
In  that  state  stockholders  were  onlv  liable  individually,  on  the  expiration  of 
the  charter,  and  the  defendant  insisted  that  under  the  clause  reserving  the 
right  to  repeal  the  charter,  the  default  of  the  bank  must  first  be  ascertained 
and  determined  by  the  courts,  and  that  until  that  were  done,  the  legislatars 
eould  not  exercise  the  power  of  repeal,  but  the  court  held  that  the  acceptance 
of  the  charterinade  a  compact  under  which  the  legislature  could  repeal "  and 
the  grantees  could  have  no  reason  to  complain  of  the  execution  of  their  own 
contract'*  The  court  also  held  that  they  would  presume  that  the  contin- 
gency upon  which  the  right  to  repeal  depended,  had  happened. 
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8uy4am  «.  Moorey  8  Barbour,  p.  588,  was  the  case  of  an  amendment  or 
rather  an  act  imposing  additional  obligations  upon  railroads  as  to  cattle 
guards,  and  the  court  held  that  the  right  to  legislate  in  that  respect  existed, 
and  that  the  policy  of  the  enactment  could  not  be  questioned  in  the  courts. 

The  Northern  Railroad  Co. «.  Miller^  10  Barbour,  p.  d60,  was  an  action  to  en- 
force payment  of  stock  subscribed  br  the  defendant,  and  resisted  on  tba 
ground  that  the  legislature  had  amended  the  charter  of  the  company.  The 
court  held  that  the  power  to  amend  existed,  and  Uiat  the  individual,  by  sub^ 
scribing  for  the  stock  "  stipulates  that  the  legislature  may  alter  or  repeal  the 
law,  and  thus  change  the  obligation  or  defeat  it  altocetber.** 

In  Perrin  «.  OHi>er^  1  Minn.,  p.  90S,  the  court  decided  ihat  an  act  granting  a 
ferry  franchise  two  miles  in  extent  could  be  altered  by  the  legislature  and  re- 
duced to  one-fourth  of  a  mile,  under  the  reserved  power  to  amend  or  repeal. 

And  so  in  the  Erie  railroad  cases,  26  and  27  Penn.,  the  court  held  that  the 
language  of  the  reservation  was  to  be  construed  strongly  in  favor  of  the  state, 
and  that  under  it  the  legislature  had  the  right  summarily  to  repeal  the  char- 
ter of  the  Erie  railroad. 

In  the  matter  of  the  Beeiprocitp  Bank,  22  N.  Y.,  p.  9,  the  charter  of  the  bank 
was  amended  by  imposmg  an  individual  liability  on  the  stockholders,  not 
provided  for  by  tiie  original  charter,  and  the  Court  of  Appeals  held  that  by 
the  reserved  power,  as  a  part  of  the  contract,  the  state  could  amend  the  char- 
ter at  will,  reafflrmlne  the  matter  of  the  Olive  Lee  Bank,  21  N.  Y.,  p.  0.  This 
last  case  was  appealed  to  the  Supreme  Court  of  the  united  States,  and  is  re- 
ported in  1  Black,  p.  587.  The  general  banking  law,  under  which  this  bank 
was  organized,  provided  in  express  terms  that  no  shareholder  ^ould  be  indi- 
Tiduall^  liable  for  any  contract,  debt  or  engagement  of  the  corporation,  and 
the  articles  of  association  contained  a  similar  clause.  The  law  also  provided 
tiiat  the  legislature  might  at  any  time  alter  or  repeal  the  act.  The  plaintiff, 
Sherman,  became  a  stockholder,  and  subsequently  the  legislature  passed  an 
act  makiuff  shareholders  personallv  liable  for  the  debts  of  tbe  association. 
The  question  raised,  was  whether  the  last  act  was  in  conflict  with  the  consti- 
tution of  the  United  States,  which  forbids  a  state  to  make  any  law  impairing 
the  obligation  of  contracts.  All  the  courts  of  New  York  held  that  it  was  net, 
and  the  Supreme  Court  of  the  United  States  affirmed  the  decision,  Mr.  Justice 
Nelson  remarking:  **Now  the  82d  section,  which  reserved  to  the  legislature 
the  power  to  alter  or  repeal  the  act,  by  necessary  construction  reserved  the 
power  to  alter  or  repeal  all  or  any  one  of  these  terms  and  conditions  or 
rules  of  liability  prescribed  in  the  act;  the  articles  of  association  are  de- 
pendent upon  and  become  a  part  of,  the  law  under  which  the  bank  was  or- 
ganized, and  subject  to  alterations  or  repeal,  the  same  as  any  other  part  of  the 
general  system.*' 

In  the  Penn.  College  cases,  18  Wall.,  p.  100«  Mr.  Justice  Clifford  uses  this 
language :  "  Charters  of  private  corporations  are  regarded  as  executed  con- 
tracts fttween  the  government  and  the  corporators,  and  the  rule  is  well  set- 
tled that  the  legislature  cannot  repeal,  impair  or  alter  such  a  charter  against 
the  consent,  or  without  the  default  of  the  corporation.  Judicially  ascertained 
find  declared.  Of  course  these  remarks  apply  only  to  acts  of  incorporation 
which  do  not  contain  any  reservations  or  provisions  annexing  conditions  to 
the  charter,  modifying  and  limiting  the  nature  of  the  contract  Cases  oiten 
arise  where  the  legislature,  in  granting  an  act  of  incorporation  for  a  private 
purpose,  either  make  the  duration  of  the  charter  conditional,  or  reserve  to 
the  state  the  power  to  alter,  modify  or  repeal  the  same  at  pleasure.  Where 
such  a  provision  is  incorporated  in  the  charter  it  is  clear  that  it  qualifies  the 
grant,  and  that  subsequent  exercise  of  that  reserved  power,  cannot  be  regarded 
«B  an  act  within  the  prohibition  of  the  constitutien." 

In  the  case  of  Tomlineon  e.  Jeseup,  15  Wall.,  p.  454,  the  Northeastern  Rail- 
road Company  was  incorporated  in  1851  by  tiie  legislature  of  the  state  of 
North  Carolina.  At  that  time  there  was  a  general  law  of  the  state,  passed  in 
1841,  providing  that  the  charter  of  every  corporation  should  be  subject  to 
amendment,  alteration  or  repeal  by  the  legislature.  In  1855  an  act  was  passed 
by  which  the  stock  of  the  company  and  its  real  estate  should  be  exempted 
ttom  taxation,  during  the  continuance  of  the  charter,  which  was  for  the  term 
of  fifty  years.  In  18&  a  constitution  was  adopted,  in  which  it  was  provided 
that  the  property  of  all  corporations  should  be  subject  to  taxation*    Jessup, 
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a  stockholder  in  th«  rotd,  filed  a  bill  to  raitraiD  the  stote  oiBcen  from  levy, 
ing  a  tax  on  the  property  of  the  road.  The  court  held  that  the  reeervatkm  of 
the  po^er,  to  alter,  contained  in  the  law  of  1841  affected  the  entire  relation 
between  the  state  and  corporation,  and  placed  under  legislatiye  control  aU 
rights,  priTileffes  and  immnnitles  derived  by  the  charter  from  the  state,  and 
Mr.  Justice  Field,  in  delivering  the  opinion  of  the  court,  uses  this  language: 
**  It  is  true  that  the  charter  4>f  the  company,  when  accepted  by  the  corporat- 
ors, constituted  a  contract  between  them  and  the  state,  and  that  the  amend- 
ment, when  accepted,  formed  a  put  of  the  contract  from  that  date,  and  was  of 
the  same  obligatory  character,  and  it  may  be  equallv  true,  as  staled  by  counsel, 
that  the  exemption  from  taxation  added  greatly  to  tne  value  of  the  stock  of  the 
company  and  induced  the  plaintiff  to  purchase  the  shares  held  by  him,  bat 
these  considerations  cannot  be  allowed  any  weight  in  determining  the  vali- 
dity of  the  subsequent  taxation.  The  power  reserved  in  the  state  by  the  law 
of  1841,  authorised  anv  change  in  the  contract  as  it  oriffinally  existed,  or  as 
subsequently  modifiea,  or  its  entire  revocation.  The  original  corporators  or 
subsequent  stockholders  took  their  interests  with  knowleege  of  the  existence 
of  this  power  and  of  the  possibilty  of  its  exercise  at  any  time  in  the  discretion 
of  the  legislature.'* 

The  case  of  MUler  e.  8t<U&^  15  Wall.,  p.  478,  was  where  a  railroad  company 
was  organized  under  the  general  laws  of  the  state  of  New  York,  whose  oon- 
stitution  had  a  similar  clause  to  our  own,  as  to  alteration  and  repieal.  By  the 
oriffinal  charter  of  the  company  a  capitel  of  |800,000  was  proTided  for,  to 
build  a  road  fifty  miles  «in  length.  The  city  of  Rochester  was  authorized  by 
law  to  subscribe  for  1800,000  of  the  capital  stock,  and  was  to  have  the  rig^t, 
by  the  act  of  the  legislature,  to  appoint  four  out  of  the  thirteen  dlref^ors  of 
the  company.  All  but  18  miles  of  the  road  was  abandoned,  and  the  legisla- 
ture afterwards  passed  ao  act,  authorizing  the  city  of  Rochester  to  appoint 
seven  directors,  that  being  a  miO<»^ty  of  the  whole  number,  ana  diis 
last  act  was  assailed  as  impairing  the  obligations  of  contracte.  The  courts 
of  New  York  held  the  act  constitutional,  and  the  Supreme  Gourt  of  the 
United  States  afllrmed  the  decision,  citing  and  approving  the  language  above 
quoted  from  18  Wallace. 

These  cases  have  been  cited  with  some  particularity  of  deteil,  because  they 
construe  and  apply  this  reservation  of  power  to  a  variety  of  cases,  and  seem 
to  cover  and  meet,  to  a  rreat  degree,  all  the  objections  which  have  been  urged 
against  the  validity  of  the  law  under  consideration.  Other  similar  cases 
might  be  added,  and  the  elementary  writers  cited  as  being  in  accord  with  the 
doctrine  of  these  decisions,  but  the  opinion  of  Chancellor  Kent  will  only  be 
given  as  expressed  in  hid  Oommentaries.  Vol.  2,  page  898,  he  says:  **and 
though  the  validity  of  the  alteration  or  repeal  of  a  charter  in  consequence  of 
such  a  reservation  may  not  be  legally  questionable,  yet  it  may  become  a  mat- 
ter  of  serious  consideration  in  many  cases,  how  far  the  exercise  of  such  a 
power  could  be  consistent  with  Justice  or  policy.  If  a  charter  be  granted  and 
accepted  with  that  reservation,  there  seems  to  be  no  ground  to  question  the 
validity  and  efficiency  of  the  reservation.'*  i 

To  this  should  perhaps  be  added  the  case  of  OImU  e.  8up&rvi9or$  cf  Fmi 
du  Lae  OourUpj  18  Wal1.«  p.  804,  which,  while  not  turning  on  the  constraction 
or  effect  of  the  reserved  power  of  alteration  or  repeal,  yet  is  referred  to  in  this 
emphatic  language :  '*  That  the  legislature  of  Wisconsin  may  alter  or  repeal 
the  charter  granted  to  the  Sheboygan  A  Fond  du  Lac  Railroad  Company  is 
certain.  This  is  a  power  reserved  by  the  constitution.  The  railroad  caa 
therefore  be  controlM  and  regulated  by  the  state,  its  use  caa  be  defined,  it9 
tolls  and  rates  for  transportation  maff  be  limited  '* — ^precisely  what  chapter  878 
undertakes  to  do,  and  which  the  supreme  court  of  the  United  States  de- 
clares may  be  done,  aad  done  under  and  by  yirtoe  of  the  constitutional  reser- 
vation. 

It  is,  I  understand,  conceded  bj  all  who  have  given  opinions  hostile  to  tiiis 
legislation,  that,  by  virtue  of  the  constitutional  reservation,  all  ads  of  incor- 
poration may  be  absolutely  repeiUed,  aad  the  corporations  created  by 
them  dissolved.  If  the  legislature  can  thus  wholly  destroy  every  oorporatloB 
it  hM  created,  and  compel  a  total  surrender  of  all  franchises  and  pnvilegei» 
and  of  all  power  to  transact  business,  except  such  as  may  be  necessary  to 
convert  ito  proper^  into  money  and  wind  up  ito  affairs,  it  seems  difiicnlt  to 
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urge  any  valid  reason  against  legislation  ivhich  merely  limits  the  corporate 
power  and  restricts  th^e  privilege  of  charging  higher  rates  lor  transportation 
than  the  legislature  may  deem  Just  and  equitable.  But  it  is  now  claimed  by 
those  who  propose  to  disregard  the  law  of  1874,  that,  although  the  power  re- 
served in  the  constitution  to  alter  all  acts  creating  corporations  is  in  term» 
imlimited,  this  reserved  power  is  still  subject  to  certain  latent  limitation* 
which  it  is  the  duty  of  the  courts  to  recognize  and  define;  that  among  the 
latent  limiutions  one  is  to  be  found  or  created  which  prevents  the  legislature 
from  reducing  the  charges  for  transporting  passengers  and  freight  below  a 
reasonable  compensation. 

I  The  result  of  this  doctrine  would  be  practically  to  repeal  the  constitution 
of  the  state,  so  far  as  this  clause  is  concerned,  and  to  restore  to  corporations 
in  this  viui  particular  that  exemption  from  legislative  control  secured  tor 
them  by  the  Dartmouth  College  aecision,  and  to  guard  against  which  th» 
clause  was  incorporated  into  the  constitution  of  the  state. 

The  power  to  alter  is  given,  by  the  constitution,  Just  as  clearly  as  the  power 
to  repeal,  and  it  is  difficult  to  see  why  a  limitation  cannot  as  well  be  applied 
to  the  one  as  to  the  other.  If  the  state  may  take  away  the  franchise  entirely, 
why  may  it  not  so  regulate  and  control  its  exercise  as  to  frirther  the  public 
purpose  for  which  it  was  bestowed.  Ordinarily  the  greater  includes 
the  less ;  here  the  lesser  power  is  f^iven  in  express  terms.  The  legislature  may 
"  alter,'*  and  this  word  must  be  given  some  signification  different  in  sense  or 
in  degree  from  the  power  to  repeal.  It  cannot  be  said  to  apply  to  the  right 
of  taxation  and  police  regulation,  for  these  are  inherent  in  the  state,  applica^ 
ble  alike  to  individuals  and  coinorations,  in  no  way  dependent  on  the  clauser 
of  the  constitution  referred  to.  It  must  mean  that  the  legislature  may  in  its 
discretion,  instead  ot  taking  the  extreme  and  severe  measure  of  repeal,  exer- 
cise the  lesser  and  milder  riffht,  and  impose  such  restrictions  and  condition* 
u^n  the  conduct  of  the  affairs  of  the  corporation,  and  so  limit  its  charges  a» 
will  best  promote  the  object  of  its  creation  and  prevent  the  abuse  of  the 
powers  and  privileges  granted  to  it. 

The  corporations  cannot  Justly  complain  of  this.  They  have  accepted  their 
charters  subject  to  this  express  reservation,  and  having  so  accepted,  they  hold 
them  upon  the  faith  of  the  state  only,  taking  care  to  deserve  its  favor  or  com^ 
mand  its  Justice  by  the  manner  in  which  they  exercise  the  power  conferred^ 
If  a  wrong  is  done  or  a  mistake  made  in  the  exercise  of  the  reserved  power, 
the  aggrieved  party  must  resort  to  the  legislature  for  redress.  This  was  the 
agreement  created  by  the  acceptance  of  the  charter  and  the  application  for  re-' 
lief  must  be  made  to  the  tribunal  selected  by  the  contracting  parties.  The 
courts  cannot  interfere,  for,  says  Chancellor  fent,  **  the  legality  of  the  reser-r 
vation  cannot  be  questioned.**  Should  the  legislature  reftise  or  fail  to  correct 
the  wronff,  no  worse  results  could  ensue  to  the  corporation  than  would  have 
followed  from  absolute  repeal.  But  it  is  hardly  to  be  supposed  that  the  legie-' 
lature  would  fail  to  respond  to  any  application  founded  in  Justice.  The 
people  cannot  fail  to  appreciate  the  necessity  of  railroads  to  the  business 
and  industrial  interests  or  the  state  and  to  the  convenience  and  prosperity  of 
all  its  citizens.  They  do  uot  desire  any  unwilling  or  uncompensated  servic0 
from  the  railroads,  nor  will  they  consent  that  the  state  should  be  placed  in  n 
condition  of  servitude  to  the  corporations.*' 

But  if  this  limitation,  that  the  rates  fixed  by  the  legislature  must  be  reason* 
able,  exist  at  all,  it  arises,  not  fh>m  the  reservation  of  its  construction,  but 
rather  out  of  the  common  law  rule  that  in  the  absence  of  any  legislative  en-r 
anctment  on  the  subject,  common  carriers  are  bound  to  carry  all  freight  and 
passengers  which  are  offered  at  reasonable  rates,  and  cannot  discriminate  un-' 
Justly  between  shippers.  In  my  Judgment  it  is  Impracticable  to  apply  this 
common  law  rule  to  railroad  corporations,  as  a  substitute  for  legislative  con^ 
trol  and  regulation. 

The  use  of  railroads  has  increased  the  business  of  transporting  freight  and 
passengers  to  immense  proportions :  it  has  brought  about  great  and  radical 
changes  in  the  commerce  and  business  of  the  country ;  it  has  created  new  and 
diverted  old  channels  of  trade,  built  cities  and  formed  states.  The  gigantic 
corporations  controlling  the  railroads  of  the  country,  with  their  great  wealth 
and  influence  are  practically  placed  beyond  the  reach  of  the  common  law  ob" 
ligation,  and  this  warrants  the  position  that  legislative  control  ought  to  bs 
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and  ii  pat  in  tlie  place  of  thU  common  law  liability  of  common  carrien. 
Beaidea,  a  auit  by  the  individoal  to  enforce  the  common  law  liability  settles 
nothing.  No  general  rule  can  be  establiahed  in  a  single  suit,  while  anch  a 
0ait  would  inTolye  an  inqniry  an4  determination  of  the  cost  of  the  road  and 
ita  equipment,  the  operating  expenses,  the  amount  and  character  of  the  boai- 
Beaa,  and  the  whole  detail  of  th  t  condition,  management  and  relatiye  cost  of 
eTcrythittg  connected  with  the  road.  When  this  is  done  the  reasonableness 
of  the  charge  in  every  other  instance  remains  open  to  be  litigated  at  such  an 
expenditure  of  time  and  money  as  to  deter  individuals  from  entering  such  a 
field  of  hopeless  litigation. 

I  am  led  to  the  conclusion  that  the  better  view  is,  that  the  Judgment  of  die 
legislature  is  by  the  reservation  of  power,  and  the  necessities  of  the  case,  the 
measure  of  the  reasonableness  of  the  regulation  imposed.  The  corporation 
certainly  cannot  arbitrarily  determine  the  question,  and  on  the  assumption 
that  the  rates  are  unreasonable  disregard  the  law.  The  legislative  act  is  con> 
elusive  that  the  rate  is  reasonable.  The  exercise  of  the  power  is  of  itself  an 
assertion  of  its  Justice  and  of  its  necessity.  The  railroads  cannot  question  it; 
the  courts  may  not  review  it,  for  by  the  agreement  of  the  parties  in  accept- 
ing the  charters  under  the  reservation,  the  whole  sul^ect  is  withdrawn  from 
the  domain  of  judicial  decision  and  remains  only  a  matter  for  the  legislative 
eobscienoe. 

And  so  with  the  objection  that  the  provisions  of  this  law  assume  control  of 
the  property  of  the  corporation,  and  deprives  them  of  its  use  without  mak- 
ing any  compensaiion,  and  is,  therefore,  in  conflict  with  the  constitution  of 
the  state  and  of  the  United  States. 

As  these  corporations  have  no  natural  existence,  but  are  created  wholly  by 
legislative  enactments,  their  power  to  act,  in  every  particular,  is  derived  from 
the  state;  their  capacity  to  make  contracts,  acquire  and  use  property,  and  to 
eharge  for  its  use  comes  from  the  state,  and  is  granted  on  such  terms  and  to 
auch  extent  as  the  legislature  may  prescribe ;  the  power  of  the  state  to  grant 
is  given  by  the  constitution  and  coupled  with  thia  power  is  found  in  the  same 
fundamental  law,  the  authority  to  alter  the  act  of  incorporation  as  the  legis- 
lature may  think  the  public  interests  demand.  The  rights  and  privileges 
conferred  cannot  be  separated  from  the  restrictions  and  duties  imposed.  The 
power  to  take  toll  cannot  be  distinguished  from  the  dutv  to  take  onl  v  such  as 
the  legislature  shall  establish.  It  is  difficult  to  see  now  restricting  these 
tolls  within  certain  limits  which  the  legislature  deems  Just,  is  any  more  de- 
priving the  corporations  of  their  property  than  it  would  be  Co  repeal  their 
charters  and  thus  deprive  them  of  the  power  of  charging  any  rates  at  all,  and 
this  latter  power  may  confessedly  be  exercised  without  making  compensation. 
Whether  the  state  can  compel  the  companies  to  operate  their  roads  for  such 
compensation  as  it  chooses  to  prescribe,  is  another  and  different  question,  not 
involved  in  this  discussion.  The  only  inc^uirv,  while  companies  are  violat- 
ing the  law  by  charging  higher  rates  Uian  it  allows  is,  as  to  the  power  of  the 
legislature  to  prohibit  Uiem  from  charging  above  certain  fixed  rates. 

tf  it  shall  be  made  to  appear  that  the  companies  cannot  operate  their  roads 
except  at  a  loss  under  tlie  rates  fixed  by  the  law,  the  remedy  is  not  in  an  atti- 
tude of  open  hostility  to  the  law,  but  in  an  application  to  the  legislattre  for 
its  modification.  As  suggested  in  relation  to  the  other  objection,  this  is  the 
foruoi  which  the  constitution  has  provided  for  the  determination  of  that  ques- 
tion, and  in  accepting  the  charters,  the  companies  assent  .Hi  to  be  governed 
And  bound  by  the  legislative  sense  of  Justice.  This  sense  of  Justice  will  un- 
doubtedly coincide  with  the  mutual  interest  of  the  people  and  of  the  rail- 
road companies.  These  interests  demand,  with  a  force  almost  equal  to  the 
provisions  of  positive  law,  that  remunerative  rates  shall  be  allowed  fur  the 
eervicea  of  these  corporations;  but  as  a  mere  question  of  legal  right,  full 
power  has  been  reserved  by  the  constitution,  in  the  language  of  Oicatt  t.  Super- 
,  eta^rt ,  9upr€i^  to  alter  or  repeal  the  charters  of  these  corporations,  and  the  rcxsds 
can  tker^ors  be  controUea  and  regulated  by  the  state ;  their  use  can  be  defined 
And  their  tolls  and  rates  for  transportation  limited. 

But  it  is  also  claimed  that  the  reserved  power  to  Interfere  is  confined  to 
coDtracta  made  by  the  state  with  the  corporation,  and  can  have  no  applica- 
tion to  such  as  are  made  by  the  companies  with  bonaflde  creditors.  The 
latter  are  said  to  be  within  the  protection  of  the  constitution  of  the  United 
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Btates,  which  prohibit  the  passage  of  aiiy  law  impairing  the  obligation  of 
contracts. 

The  views  already  expressed  apply  somewhat  to  this  objection,  but  the 
direct  and  obvious  answer  is  that  the  creditor  contracts  with  the  corpora- 
tion precisely  as  the  corporation  contracts  with  the  state,  and  both  must 
take  notice  of,  and  are  bound  by  the  conditions  and  reservations  in  the 
charter. 

The  courts  will  read  the  contract  with  the  creditor,  as  if  the  legislative 
conditions  were  printed  therein  in  Alii.  The  charter  is  granted  by  the  state 
and  accepted  by  the  corporation,  aud  the  creditor  contracts  with  it  subject  to 
the  power  of  the  grantor  to  alter  or  impair  the  obligation.  No  right  can  vest, 
for  it  is  agreed  by  both  the  grantee  and  the  creoitor  that  none  shall  vest 
The  creditor  makes  his  lnvei»tment  etun  onere,  and  cannot  complain  that  the 
alteration  of  the  charter  impairs  his  obligation,  because  by  its  terms  it 
admits  of  the  very  alteration  imposed.  It  may  be  folly  for  the  creditor  to 
invest,  in  view  of  this  possible  interference,  but  he  assents  to  %Ve  terms  and 
takes  the  risk  of  just  such  interference.  The  creditor  gains  no  right  which 
the  company  did  not  possess,  and  the  state  surrenders  none  of  the  power  it 
had  reserved.  A  mortgas^  stands  in  no  different  relation  in  this  respect^ 
than  any  other  creditor.  The  extent  of  the  mortgage  lien  is  to  be  measured 
by  ^e^  interest  of  the  mortgagor  in  the  property  to  which  the  lien  attaches, 
and  the  courts  will  not  by  construction  so  enlarge  the  lien  as  to  relive  it 
fW>m  the  burdens  or  restrictions  to  which  it  is  suoject,  much  less  will  they 
give  to  the  mortgage  such  sancity  and  force  as  to  repeal  a  fundamental  law 
of  the  state,  or  essentially  change  its  meaning  and  intent. 

The  examination  of  these  questions  and  the  principles  governing  them 
might  be  further  extended,  but  it  seems  hardly  necessary.  The  conclusion 
reached  is  that  said  chapter  273  is  not  obnoxious  to  any  of  the  objections 
urged  against  it,  but  is  a  constitutional  enactment,  and  as  such  entitled  to 
obedience. 

A.  SCOTT  SLOAN. 

Attorney  GmeraL 


APPLICATION  OF  THE  ATTORNEY  GENERAL. 


Thb  Statb  of  Wisconsin  yb.  Thb  Chioaoo  and  Nobthwbstbbn  Rail- 
way CJo., 

In  Quo  Warranto. 

To  the  Supreme  Court  of  the  state  of  Wisconsin. 

The  Attornev  (General  of  the  state  of  i Wisconsin  respectfully  shows  that  the 
Chicago  and  Northwestern  Railway  Companv  is  a  corporation  other  than 
municipal,  duly  created  and  organized  bv  the  laws  of  the  state  of  Wisconsin, 
that  the  said  company  on  the  first  day  of  January  1874,  owned  and  operated 
about  five  hundred  and  sixty  six  miles  of  railroad  within  the  said  state  of 
Wisconsin,  and  ever  since  that  time  h%A  used,  managed  and  operated  the  same 
in  the  transportation  of  freight  and  passengers  upon  its  said  railroad. 

And'your  petitioner  further  shows,  that  me  legislature  of  the  state  of  Wis- 
consin at  its  annual  session  in  the  year  1874,  duly  passed  an  act  entitled  an 
act  relating  to  Railroads,  express  and  telegraph  companies  in  the  state  of 
Wisconsin,  approved  March  11, 1874,  and  being  chapter  278  of  the  laws  of 
said  year  1874,  that  said  act  was  duly  published  on  the  a8th  day  of  April 
1874;  and  took  effect  on  that  day. 

That  in  and  by  tlie  provisions  of  said  act  among  other  things  all  the  rail, 
roads  of  the  state,  were  divided  into  casses ;  all  freights  thereafter  transported 
upon  said  railroads  or  any  part  thereof  were  classified,  and  the  compensation 
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to  be  charged  and  feceired  by  Baid  railroads,  for  the  tranaportation  of  freigliti 
and  paaseogers  orer  their  respective  roads  fixed  and  limited  as  therein  pre- 
scribed. 

And  your  petitioner  farther  shows  apon  information  and  belief  that  the 
clasification  of  said  railroad,  and  freights,  and  the  rates  of  compensation  for 
the  transportation  of  IVeight  and  pikssengers  upon  said  roads,  as  fixed  and 
established  by  said  chapter  273  are  Just  and  reasonable  and  within  the  proper 
exercise  of  the  legislative  power. 

And  your  petitioner  further  shows,  that  the  said  Chicago  ft  NoTthwest^m 
Railway  Company,  on  the  29th  day  of  April,  1874,  filed  in  the  office  of  the 

S»vernor  of  the  state  of  Wisconsin  a  communication,  in  writing,  signed  by 
e  president,  Albert  Keep,  in  which,  among  other  things,  it  announced  that 
compliance  with  said  act  would  be  ruinous  to  said  company,  and  intimated 
its  purpose  to  disregard  the  provisions  of  said  chapter  278  so  far  as  the  same 
attempts  to  fix  rates  of  compensation  for  freights  and  passengers,  and  to  man- 
age and  operate  its  railroads  within  the  state  of  Wisconsin  without  regard  to 
its  reouirements. 

Ana  your  petitioner  farther  shows,  on  information  and  belief,  that  the  said 
Chicago  &  iNorthwestern  Railway  (Vimpany  has  adopted  and  issued  a  tariif 
of  rates  for  freight  between  local  stations  on  their  road  within  the  state,  and 
a  tariff  of  rates  for  flight  and  passengers  transported  over  its  road  within 
said  state  of  Wisconsin,  and  a  classification  of  Areifht;  all  of  which  are  in 
disregard  of  the  rates  and  classifications  fixed  by  sMd  chapter  878,  and  con- 
trarv  to  the  requirements  of  said  chapter. 

That  said  railroad  companv  has  also  issued  to  their  agents  and  servants  in- 
structions to  charge,  demana  and  receive  of  all  persons  passing  over  their 
road,  or  shipping  freight  thereon,  the  rates  and  cotjnpensation  set  forth  and 
adopted  in  the  several  tariffs  and  schedules  so  issued  by  said  company. 

Ajid  your  petitioner  fbrther  shows,  that  the  classification,  rates  and  compen- 
sation so  adopted  by  said  company,  are  different  and  higher  and  greater  tbsn 
those  fixed  and  authorized  by  said  chapter  278,  and  are  in  no  respect  in  con- 
formity therewith,  but  are  unjust,  unreasonable  and  oppressive. 

And  your  petitioner  further  shows,  on  information  and  belief,  and  so 
charges  the  iact  to  be,  that  the  said  ChicaTO  &  Northwestern  Railway  Com- 
pany has,  ever  since  the  29th  day  of  AprH,  1874,  used  and  operated  its  said 
road  within  the  state  of  Wisconsin  in  entire  disregard  of  the  provisions  of 
said  chapter  278,  and  is  daily  and  habitually  charging  and  receiving  greater 
and  higher  rates  of  compensation  for  the  transportation  of  freight  and  passen- 
gers upon  their  said  road  within  this  state  than  are  fixed,  established  and  al- 
lowed by  said  chapter  278,  and  that  said  rates  and  compensation  are  so 
charged  and  received  by  said  railroad  company  as  aforesaid  for  carryinf 
flights  which  does  not  come  ttom  beyond  the  lK>undaries  of  the  state,  ana 
to  be  carried  across  or  through  the  same. 

And  your  petitioner  further  shows  that  on  the  ninth  day  of  May,  1874,  the 
said  Chicago  and  Northwestern  Railway  Company  charged  and  received  of 
£.  B.  Dean,  of  the  city  of  Madison,  the  sum  of  one  dollar  and  five  cents  for 
a  ticket  over  its  road  from  Madison  to  Merrimac  in  the  state  of  Wisconsin, 
the  distance  beinff  twenty-six  miles,  and  on  the  same  day  charged  and  re- 
ceived of  the  said  Dean  the  sum  of  $1.06  for  carrying  him  over  their  road 
from  Merrimac  vb  Madison;  aforesaid,  which  said  sums  were  higher  and 
greater  than  the  sum  and  rate  fixed  for  said  service  by  said  chapter  278,  and 
were  unreasonable  and  extortionate. 

And  vour  petitioner  ftirther  shows  that  on  the  eighth  day  of  May,  1874,  the 
said  railway  company  charffed  and  received  of  Andrew  R.  Mosher,  of  the 
city  of  Madison,  the  sum  of  one  dollar  and  ninety  cents  for  a  ticket  over  its 
road  fh>m  Madison  to  Beloit  in  the  state  of  Wisconsin ;  that  the  distance 
between  said  places  is  forty-seven  miles;  that  said  Mosher  applied  to  the 
agent  ot  said  company  at  Madison  to  check  his  trunk  to  Boloit,  and  that  said 
agent  refused  until  he  purchased  a  ticket,  and  that  on  applying  for  such 
ticket  the  said  sum  of  $1.90  was  demanded  and  received  by  said  agent,  and 
that  said  Mosher  paid  the  same  under  protest;  that  said  sum  so  charsed  and 
received  was  a  ereater  and  higher  sum  than  that  fixed  and  allowed  by  said 
chapter  278,  and  was  unreasonable  and  extortionate,  and  that  the  refusal  of 
said  company  to  check  his  baggage  was  uigust  and  unreasonable,  and  was 
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done  in  fhrtheranoe  of  a  porpose  to  compel  said  Moaher  to  pay  more  than 
the  rates  allowed  by  law. 

That  the  said  Chicago  and  Northwestern  Railway  Company  has,  by  the 
several  acts,  omissions  and  things  herein  charged  and  set  forth,  violated  the 
provisions  of  the  said  chapter  273,  and  the  laws  of  the  state  of  Wisconsin,  by 
abuse  of  its  power,  and  has  offended  against  the  provisions  of  the  sevaral  acts 
creating  and  altering  such  corporation,  and  has  exercised  privileges  and 
franchises  not  conferred  upon  it  by  law,  and  has  thereby  forfeited  its  privi- 
leges, franchises  and  charter  as  a  corporation. 

That  your  petitioner  has  reason  to  believe  that  the  several  acts,  omissions 
and  things  as  herein  alleged  and  set  forth,  and  divers  other  particulars  and 
specific  violations  of  the  provisions  of  said  chapter  278  and  of  the  laws  of  the 
state  to  remedies  to  be  herein  specified  and  set  forth,  can  be  established  by 
ixroof. 

And  he  therefore  asks  leave  to  bring  an  action  in  the  nature  of  a  quo  toar- 
rantOf  in  the  name  of  the  state  of  Wisconsin,  in  the  supreme  court  of  the  said 
state,  against  the  said  Chicago  and  Northwestern  Railway  Company,  for  the 
the  purpose  of  vacating  the  charter  and  annulling  the  existence  of  said  corpo- 
ration. 

Dated  Madison,  May  18, 1874. 

A,  SCCTT  SLOAN, 

Attj/.  QenerdL, 

State  of  Wisconsin — Oouvay  afDans. 

A.  Scott  Sloan  being  duly  sworn,  says  that  he  has  read  the  foregoing  peti- 
ti6n  by  him  inscribed,  and  that  the  same  is  true  to  his  own  knowledge  except 
as  to  the  matters  therein  stated  on  information  and  belief,  and  as  to  those  mat- 
ters, he  believes  it  to  be  true. 

A.  SCOTT  SLOAN. 

Subscribed  and  sworn  to  before  me,  May  10, 1874. 

L.  F.  Kellogg, 

Clerk  Sup.  Court,  Wi$. 


ORDER  OF  THE  COURT. 

State  qf  WiseonHn^Supreme  Court. 

The  State  of  Wisconsin  ts.  The  Chicago  and  Nobthwestern  Rail- 

WAT  Company. 

On  readingand  filing  the  petition  of  A.  Scott  Sloan,  Attorney  G^eneral  of 
the  State  oi  Wisconsiu,  it  Is  ordered  that  leave  be,  and  the  same  is  hereby 
granted  to  the  Attorney  General  to  bring  an  action  in  the  nature  of  a  quo  tDOT" 
rantoj  in  the  supreme  court,  in  the  name  of  the  state  of  Wisconsin,  against 
the  Chicago  and  Northwestern  Railway  Company,  a  corporation  other  than 
municipal,  created  and  existing  under  and  by  virtue  of  the  laws  of  the  state 
of  Wisconsin  for  the  purpose  of  vacating  the  charter  and  annulling  the  exist- 
ence of  said  corporation  as  prayed  for  in  said  petition. 
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PETITION  OF  THE  ATTORNEY  GENERAL. 

In  Supreme  Court, 
The  State  of  WiBOOHsnr  vs.  The  Chicago  and  Nobthwestebk  Rail- 

WAY  COXPAKY. 

The  above  named  plaintiff,  the  state  of  Wisconsin,  by  A.  Scott  Sloan,  At- 
torney General  of  said  state  of  Wisconsin,  by  leave  of  the  court  for  thatjpur- 
pose  first  duly  had  and  obtained,  complains  of  the  above  named  defendiant. 
the  Chicago  and  Northwestern  Railway  Company,  and  informs  the  court  and 
shows  and  alleges  that  the  said  Chicago  and  JNorthwestem  Railway  Company 
is  a  corporation  duly  created,  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  state  of  Wisconsin. 

That  the  said  Chicago  and  Northwestern  Railway  Company  was  incorpor- 
ated by  an  act  of  the  legislature  of  the  territory  of  Wisconsin,  entitled  an  act 
to  incorporate  the  Madison  and  Beloit  Railroad  Company,  approved  August 
19, 1848,  and  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  an 
act  to  amend  an  net  entitled  an  act  to  incorporate  the  Madison  and  Beloit 
Railroad  Company,  approved  February  9, 1850,  and  the  acta  amendatoiy  of 
the  aforesaid  acts  and  supplementary  thereto. 

That  b^  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  an  act 
to  authorize  the  railroad  companies  therein  named  to  consolidate  their  cap- 
ital stock,  approved  March  10, 1855,  the  said  railroad  was  authorized  by  the 
board  of  directors  to  select,  choose  and  nominate  for  itself  any  name  that  a 
minority  of  the  directors  might  deem  fit,  and  that  subsequently  a  migorityot 
the  said  directors  did  duly  select,  choose  and  nominate  me  name  of  the  Chi- 
ca(ro  and  Northwestern  I&ilway  for  said  company  defendant. 

That  the  said  defendant  on  the  first  dav  of  January,  1874,  owned  and  operated 
about  five  hundred  miles  of  railroad  within  the  said  state  of  Wisconsin,  and 
ever  since  that  time  has  managed  and  operated  the  same  in  the  tranportation 
of  freight  and  passengers  upon  its  said  railroad. 

And  the  plaintiff  further  shows  that  the  legislature  of  the  state  of  Wisconsin 
at  its  annual  session  In  the  year  1874,  duly  passed  an  act  entitled  "  an  act  relat- 
ing to  railroads,  express  and  telegraph  companies  in  the  state  of  Wisconsin, 
approved  March  11, 1874.  That  the  said  act  was  duly  published  on  the  28th 
day  of  April,  1874,  and  took  effect  on  said  last  mentioned  da^. 

That  in  and  by  the  provisions  of  said  act  among  other  things,  all  the  rail- 
roads of  the  state  were  divided  into  classes ;  all  freights  to  be  transported 
upon  said  railroads  or  any  part  thereof  after  the  passage  of  said  last  men- 
tioned act  were  classified  and  the  compensation  to  b3  charged  and  received 
by  the  companies  owning,  managing  and  operating  said  railroads  for  the 
transportation  of  freights  and  passengers  over  the^r  respective  roads  fixed  and 
limited  as  therein  prescribed. 

And  the  plaintiff  farther  informs  the  court  and  shows  that  the  said  defend- 
ant, the  Chicago  and  Northwestern  Railway  Company,  on  the  29th  day  of 
April,  1874,  filed  in  the  office  of  the  governor  of  the  state  of  Wisconsin,  a  com- 
munication in  writing,  signed  by  its  president,  Albert  Keep,  In  which 
among  other  things,  it  announced  its  intention  to  disregard  the  provisions  of 
said  chapter  273,  so  far  as  the  same  attempts  to  fix  rates  of  compensation  for 
the  transportation  of  freight  and  passengers,  and  to  manage  and  operate  its 
rkilroad  within  the  state  of  Wisconsin  without  regard  to  the  requirements  of 
said  act  of  the  legislature. 

And  the  plaintiff  further  informs  the  court  and  shows  upon  information 
and  belief  that  the  said  defendant  has  adopted  and  issued  a  tariff  of  rates  for 
freights  between  local  stations  within  the  state,  and  a  tariff  rates  for  treigbts 
and  passengers  transported  over  its  roads  within  said  state  of  Wisconsin,  and 
a  classification  of  freights,  each  and  all  of  which  are  in  disregard  of  the 
classification  and  rates  fixed  by  said  last  mentioned  act  of  the  legislature  and 
contrary  to  the  requirements  of  the  same. 
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That  said  defendant  has  also  issued  to  its  agents  and  servants*  instractions 
to  charge,  demand  and  receive  of  all  persons  passing  over  their  road  or  ship- 
ping flreights  thereon,  the  rate )  and  compensation  therefor  on  the  several  tar- 
Iffs  and  schedules  so  issued  by  said  defendant,  which  said  last  mentioned 
rates  and  compensation  are  different  and  higher  and  greater  than  those  fixed, 
limiied  and  authorized  by  said  last  mentioned  act  of  the  legislature,  and  that 
the  said  defendants,  its  agents  and  servants,, have,  during  all  the  time  since 
the  said  28th  day  of  April,  1874,  charged,  deoianded  and  received  of  persons 
carried  on  their  said  railroad  and  of  persons  shipping  freights  thereon,  to  be 
carried  between  places  within  this  state,  rates  and  compensations  therefor 
greater  and  higher  than  those  fixed  and  authorized  by  said  last  mentioned  act 
of  the  legislature. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  and  so  al- 
leges the  facts  to  be,  that  said  defendant  has  ever  since  the  said  28th  day  of 
April,  1874,  used  and  operated  its  railroad  within  the  state  of  Wisconsin  in 
entire  disregard  and  violation  of  the  provisions  of  said  last  mentioned  act  of 
the  legislature,  and  has  been  and  is  daily  and  habitually  charging  and  re- 
ceiving greater  and  higher  rates  and  compensations  for  the  transportation  of 
freights  and  passengers  upon  its  said  railroad  within  this  state  than  are  fixed, 
established  and  allowed  by  said  last  mentioned  act  of  the  legislature;  and 
that  said  rates  are  so  charged  and  received  by  said  defendant  as  aforesaid  for 
carrying  freights  which  ao  not  come  from  beyond  the  boundaries  of  the  state, 
to  be  carried  across  or  through  the  same. 

And  the  plaintiff  farther  shows,  upon  information  and  belief,  that  on  the 
9th  day  of  May,  1874,  the  said  defendant  charged  and  received  of  E.  B.  Dean, 
of  the  city  of  Madison,  the  sum  of  one  dollar  and  five  cents  for  a  ticket  over 
its  said  road  from  Madison  to  Merrimac  In  the  state  of  Wisconsin,  the  dis- 
tance between  said  last  mentioned  places  being  twenty-six  miles ;  and  on  Hie 
last  mentioned  day  charged  and  received  of  the  said  Dean  the  sum  of  one 
dollar  and  five  cents  for  carrving  him  over  their  road  as  a  passenj^r  from 
Merrimac  to  Madison  aforesaia,  the  distance  of  twenty-six  miles,  which  sums 
were  respectively  higher  and  greater  than  the  sums  and  rates  fixed  for  said 
service  respectively  by  the  said  last  mentioned  act  of  the  legislature. 

And  the  plaintiff  further  shows,  upon  information  and  l^licf,  that  on  the 
8th  day  of  May,  1874,  the  said  defenaant  charged  and  received  of  Andrew  R. 
Mosher,  of  the  city  of  Madison,  the  sum  of  one  dollar  and  ninety  cents  for  a 
ticket  over  its  road  from  Madison  to  Boloit  in  the  state  of  Wisconsin,  the  dis- 
tance ot  forty-seven  miles ;  that  said  Mosher  applied  to  the  agent  of  said  de- 
fendant at  Madison  to  check  his  trunk  to  Beloit ;  that  said  agent  refused  to  do 
80  until  the  said  Mosher  paid  the  sum  of  one  dollar  and  ninety  cents,  who 
paid  the  sum  under  protest;  that  the  said  sum  was  so  charged  and  received 
by  said  defendant  for  carrying  the  said  Mosher  as  a  passenger  on  its  railroad 
from  Madison  to  Beloit,  a  distance  of  forty-seven  miles,  within  this  state,  In 
violation  of  the  provisions  of  said  last  mentioned  act  of  the  legislature. 

And  the  plaintiff  further  shows  that  the  said  defendant  has,  by  the  several 
acts,  omissions  and  doings  herein  charged  and  set  forth,  violated  the  provis- 
ion^ of  said  act  of  the  legislature,  and  has  oflcnded  against  the  provisions  of 
the  same  and  of  the  several  acts  creating  and  altering  said  corporations,  and 
has  exercised  franchises  and  privileges  not  conferred  upon  it  by  law,  and  has 
thereby  forfeited  its  privileges,  francliises  and  charter  as  a  corporation. 

Wherefor  the  plaintiff  prays  and  demands  that  the  charter  of  the  said  de- 
fendant and  tlie  Chicago  and  Northwestern  Railway  Company  be  vacated, 
the  existence  of  said  corporation  annulled,  and  that  all  the  rights,  franchises, 

Sowers  and  privileges  conferred  upon  the  said  defendant,  the  Chicai^o  and 
forth  western  Railway  Companv,  by  the  laws  of  this  state,  may  be  adjudged 
and  declared  to  be  forfeited,  and.  that  the  said  defendant  be  excluded  from  all 
corporate  rights  and  privileges,  and  that  said  corporation,  the  Uhicaeo  and 
Northwestern  Railway  Company  be  dissolved,  and  for  the  costs  of  this  ac* 
tion. 

A.  SCOTT  SLOAN, 
Attorney  Oetieral, 
State  of  Wisconsiw— 2>tf7i«  County. 

A.  Scott  Sloan  belnff  duly  sworn,  says  that  he  is  Attorney  General  of  the 
state  of  Wisconsin,  and  that  the  foregoing  complaint  is  true  of  his  own  knowl- 
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edge,  except  as  to  the  matters  therein  stated  on  infc^nutien  and  belief;  and  aa 
to  thoee  matters  he  belieyes  it  to  be  true. 

A.  BCOTT  8LOA2J. 

Subscribed  and  sworn  to  before  me  this  Ist  day  of  June,  A.  D.  1874. 

W.  A.  P.  HOBBIS, 

Notiwy  PMie,  Dane  County,  Wu. 


APPLICATION  OP  THE  ATTORNEY  GENERAL. 

Thb  Statk  of  Wiscokbik  ya.  Thb  Chicaoo,  Milwauksb  aud  St.  Paia 

Railwat. 

In  Quo  Wonranio. 

To  ihs  Supreme  Court  of  Wueonein^ 

The  Attorney  Gkneral  of  the  state  of  Wisconsin  respectfully  shows,  that 
the  Chicago,  Milwaukee  and  St  Paul  Railway  Company  is  a  corporation, 
other  than  municipal,  duly  created  and  organized  by  the  laws  of  the  state  of 
Wisconsin,  that  the  said  company,  on  the  first  day  of  January,  1874,  owned 
and  operated  about  six  hundred  miles  of  railroad  within  the  said  state  of 
Wiscensin,  and  eyer  since  that  time  has  used^  managed  and  operated  the  same 
in  the  transportation  ot  freight  and  passengers  upon  its  railroad. 

And  your  petitioner  further  shows,  that  the  legislature  of  the  state  of  Wis- 
consin, at  its  annual  session  in  the  year  1874,  duly  passed  an  act  entitled  ''  an 
act  relating  to  railroads,  express  ana  telegraph  companies  in  the  state  of  Wis- 
consin," approyed  March  11, 1874,  and  being  chapter  273  of  the  laws  of  said 
year  1874;  that  said  act  was  duly  published  on  the  28th  day  of  April,  1874, 
and  took  effect  on  that  day. 

That  in  and  by  the  proyisions  of  said  act,  among  other  things,  all  the  rail- 
roads of  the  state  were  divided  into  classes;  all  freight  thereaf^r  transported 
upon  said  railroads,  or  any  part  thereof,  were  classified,  and  the  compensar 
tion  to  be  charged  and  received  by  said  railroads  for  the  transportation  of 
j&eights  and  passengers  over  their  respective  roads  fixed  and  limited  as  there- 
in prescribea. 

And  your  petitioner  further  shows  upon  information  and  belief  that  the 
classification  of  said  railroads  and  freights,  and  the  rates  of  compensation 
for  the  transportation  of  Areight  and  passengers  upon  ^said  roads,  as  fixed  and 
established  by  said  chapter  273,  are  Just  and  reasonable  and  within  the  proper 
exercise  of  the  legislative  power. 

And  your  petitioner  fhrther  shows  that  the  said  Chicago  Milwaukee  and 
Bt  Paul  Railroad  Company  on  the  29th  day  of  April,  1874,  filed  in  the  ofiloe 
of  the  Governor  of  the  state  of  Wisconsin,  a  communication  in  writing  signed 
by  Alexander  Mitchell  its  president,  in  which  among  other  things  it  an- 
nounced its  purpose  to  disregard  the  provisions  of  said  chapter  273,  so  far  as 
the  same  attempts  arbitrarily  to  fix  rates  of  compensation  for  freights  and 
passengers,  and  to  manage  and  operate  its  railroads  within  the  state  of  Wis> 
consin  without  regard  to~its  requirements. 

And  youil  petitioner  further  shows  that  the  said  Chicago  Milwaukee  and 
Bt.  Paul  Railroad  Company  on  or  about  the  0th  day  of  May,  1874,  adopted 
and  issued  a  tariff  for  rates  for  freights  between  local  stations  within  the 
state,  to  take  effect  on  the  8th  day  or  May,  1874,  and  have  also  adopted  and 
established  a  tariff  for  rates  for  freight  and  passengers  transported  over  their 
roads  within  said  state  of  Wisconsin,  and  a  blassification  of  freights,  all  of 
which  are  in  disregard  of  the  rates  and  clasifications  fixed  by  said  chapter 
278,  and  contrary  to  the  requirements  of  said  chapter  that  the  said  Railroad 
Company  have  also  issued  to  their  agents  and  servants  instructions  to  charge 
demand  and  receive  of  all  persons  passing  over  their  road,  or  shipping 
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freight  thereon  the  rates  and  compensations  set  forth  and  adopted  in  the 
several  tariffs  and  schedules  so  issued  by  said  company. 

And  your  petitioner  further  shows,  that  the  clasBiflcation  rates  and  compen 
aation  so  adopted  by  said  company  are  different  and  higher  and  greater  than 
those  fixed  and  authorized  by  saia  chapter  273,  and  are  In  no  respect  in  con- 
formity therewith,  but  are  unjust  and  unreasonable  and  oppressive. 

And  your  petitioner  fhrther  shows  on  information  and  belief,  and  so  charges 
the  fact  to  be,  that  the  said  Chicago,  Milwaukee  and  St  Paul  Railway  Com- 
pany has  ever  since  the  39th  day  of  April,  1874,  used  and  operated  its  rail- 
road  within  the  state  of  Wisconsin,  In  entire  disregard  of  the  provisions  of 
said  chapter  278,  and  i«  daily  and  habitually  charging  and  receiving  greater 
and  higher  rates  and  compensation  for  the  transportation  of  freights  and 
passengers  upon  their  said  road,  within  this  state,  wan  are  fixed,  established 
iwd  allowed  by  said  chapter  278,  and  that  said  rates  and  compensations  are 
so  charged  and  received  by  said  railroad  company  as  aforesaid  for  carrying 
freight,  which  does  not  come  from  beyond  the  boundaries  of  the  state  or  to 
be  carried  across  or  through  the  same. 

And  your  petitioner]  farther  shows  that  on  the  19th  day  of  May,  1874,  the 
said  railroad  company  charged  and  received  of  <Mie  David  Stephens,  of  the 
city  of  Madison,  the  sum  of  eighteen  dollars  for  carrying  and  transporting 
^,<JDO  briclL  from  the  city  of  Watertown  to  the  city  of  Madison,  in  said  state 
of  Wisconsin,  the  same  beinfl[  one  car  load,  and  transported  by  said  company 
since  the  said  sixth  da^  of  may,  1874,  oiwr  its  road  in  car  numbered  1,497, 
and  your  petitioner,  on  information  and  belief,  shows  that  said  charge  and 
sum  so  demanded  by  said  railroad  company  for  such  service  was  two  dollars 
in  excess  of  the  sum  demanded  and  received  bj  the  same  company  for  the 
same  service  during  the  year  1878,  and  was  a  higher  and  greater  rate  than 
that  fixed  and  allowed  by  said  chapter  278,  and  was  unreasonable  and  extor- 
tionate. 

And  your  petitioner  farther  shows,  that  on  the  10th  day  of  May,  1874,  the 
said  railroad  company  charged  and  received  of  S.  Oadwaliader  of  the  city  of 
Madison,  the  sum  of  ninety  cents  for  a  ticket  upon  their  road,  fVom  the  city 
of  Madison  to  Mazomanie,  a  distance  of  twenty-three  miles,  which  said 
sum  was  higher  and  greater  than  the  sum  and  rate  fixed  therefor  by  said 
chapter  278,  and  was  unreasonable  and  extortionate. 

That  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway  Company  has,  by 
the  several  acts,  omissions  and  thincra  herein  charged  and  set  forth,  violated 
the  provisions  of  the  said  chapter  278,  and  the  laws  of  the  state  of  Wisconsin, 
by  abuse  of  its  powers,  and  has  offended  against  the  provisions  of  the  several 
acts  creating  and  altering  such  corporation,  and  has  exercised  privileges  and 
fhinchises  not  conferred  upon  it  by  law,  and  has  thereby  forfeited  its  privi* 
leffes,  franchises  and  charter  as  a  corporation. 

That  your  petitioner  has  reason  to  believe  that  the  seyeral  acts,  omissiona 
and  things  as  herein  alleged  and  set  forth  can  beestablished  by  proof;  that 
divers  partioultr  and  specific  violations  of  the  provisions  of  said  chapter  278, 
and  of  the  laws  of  the  state,  too  numerous  to  be  herein  conveniently  specified 
and  set  forth,  can  be  established  by  proof. 

And  he  therefore  asks  leave  to  bring  an  action  in  the  nature  of  a  qw^  toar- 
TarUo^  in  the  name  of  the  state  of  Wisconsin,  in  the  supreme  court  of  the  said 
state,  against  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway  Company. 
for  the  purpose  of  vacating  the  charter  and  annulling  the  existance  of  said 
corporation. 

Dated,  Madison,  May  16, 1874. 

A.  SCOTT  SLOAN, 

Attorney  Qeneral. 
State  of  Wiscoksik — County  of  Dane— w. 

A.  Scott  Bloan  being  duly  sworn,  says  that  he  has  read  the  foregoing 
petition  by  him  subscribed,  and  that  the  same  is  true  to  his  own  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and  as  to 
those  matters  he  believes  it  to  bo  true. 

A.  SCOTT  SLOAN. 

Subscribed  and  sworn  to  before  me,  May  16, 1874. 

L.  F.  Kbllogg, 

Clerk  Sup.  Ct,  Wi$. 
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ORDER  OF  THE  COURT. 

State  of  WUconsinf—fiupreme  Court. 

The  ^tatb  of  Wisconsin  ts.  The  Chicago,  Milwaukxs  and  St.  Paui* 

Railway  Company. 

On  readinir  and  filing  the  petition  of  A.  Bcott  Sloan,  Attorney  General  of 
the  state  of  Wisconsin,  It  is  ordered  that  leave  be  and  the  same  is  hereby 
granted  to  the  Attorney  General  to  bring  an  action  in  the  nature  of  a  qua 
fmrrarUo^  in  the  supreme  court,  in  the  namecf  the  state  of  Wisconsin,  against 
the  Chicago,  Milwaukee  and  St.  Paul  railway  Company,  a  corporation,  other 
than  muDicipal,  created  and  existing  under  and  by  virtue  of  the  laws  of  the 
state  of  Wisconsin,  for  the  purpose  of  vacating  the  charter  and  annulling  the 
existance  of  said  corporation  as  prayed  for  in  said  petition. 


PETITION  OF  THE  ATTORNEY  GENERAL. 

In  Supreme  Court. 

The  State  of  Wisconsin  v.  The  Chicago,  Milwaukee  and  St.  Paui» 

Railway  Company. 

The  above  named  plaintiff,  the  State  of  Wisconsin,  by  A.  Scott  Sloan,  At- 
torney General  of  the  said  state  of  Wisconsin,  by  leave  of  the  court  for  that 
purpose,  first  duly  had  and  obtained  complains  of  the  above  named  delend- 
ant,  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  and  informs  the 
court  and  shows  and  alleges  that  the  said  Cliicago,  Milwaukee  and  St.  Paul 
Bail  ay  Company  is  a  corporation  duly  created,  organized  and  existing  by 
the  laws  of  the  state  of  Wisconsin. 

That  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway  Company  was  in- 
corporated under  tlie  statute  laws  of  the  state  of  Wisconsin  under  the  name  of 
the  Milwaukee  and  St.  Paul  Railway  Company,  by  filing  articles  of  associa- 
tion in  the  oflSce  of  Secretary  of  State  of  the  State  of  Wisconsin,  on  the  5th 
day  of  May,  A.  D.  1868,  which  said  articles  of  association  were  amended  by  an 
act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  "  an  act  to  amend  the 
articles  of  association  of  the  Milwaukee  and  St  Paul  Railway  Company/' 
approved  April  3,  A.  D.,  1864. 

That  said  articles  of  association  were  ratified  and  confirmed,  and  said  com- 
pany was  among  other  things  declared  to  be  a  corporation  by  an  act  of  the 
legislature  of  the  state  of  Wisconsin,  entitled  ''  an  act  ratifying  the  organiza- 
tion of  a  corporation  therein  named,'*  approved  April  10,  1865. 

That  at  a  meeting  of  the  said  Milwaukee  &  St  Paul  Railway  Company, 
held  in  the  city  of  Milwaukee  on  the  7th  day  of  Februaiy,  1874,  at  whic^ 
were  present,  personally  or  by  proxy,  a  minority  of  all  its  shareholders,  the 
name  of  said  company  was  changed  to  the  "  Chicaco,  Milv^ukee  &  St 
Paul  Railway  Company  "  by  a  resolution  unanimou^y-  adopted,  which  reso- 
lution was  duly  recorded  in  the  office  of  the  Secretary  of  State  of  the  state  of 
Wisconsin,  on  the  11th  day  of  February,  1874. 

And  the  plaintiff  further  shows,  that  the  said  defendant,  on  the  first  day  of 
January,  1874,  owneO  and  operated  about  six  hundred  miles  of  railroad 
within  the  said  state  of  Wisconsin,  and  ever  since  that  time  has  used,  man- 
ag(sd  and  operated  the  same  m  the  transportation  of  freights  and  passengen 
upon  its  said  railroad. 
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And  the  plaintiflf  farther  shows,  that  the  legislature  of  the  state  of  Wiscon- 
sin,  at  its  annual  session  in  the  year  1874,  passed  an  act  entitled  '*  an  act  re- 
lating to  railroads,  express  and  telegraph  companies  in  the  state  of  Wiscon- 
sin," approved  March  11, 1874,  being  chapter  ^8  of  the  laws  of  said  year 
1874.  That  said  act  was  duly  published  on  the  28th  day  of  April,  1874,  and 
took  effect  on  said  last  mentioned  day. 

That  in  and  by  the  provisions  of  said  act,  amone  other  things,  all  the  raiU 
roads  of  the  state  were  divided  into  classes;  all  freights  thereafter  to  be 
transported  upon  said  railroads  or  any  part  thereof  were  classified  and  the 
compensation  to  be  charged  and  received  by  the  railroad  companies  owning, 
managing  and  operating  said  railroads  for  the  transportation  of  freights  and 
passengers  over  their  respective  roads  fixed  and  limited  as  therein  prescribed, 
and  that  the  said  defendant  isn^entioned  and  described  in  said  chapter  278,  as 
the  Milwaukee  and  St  Paul  Railway  Company.  That  there  is  no  corpora- 
tion in  the  state  by  the  name  of  the  Milwaukee  and  St.  Paul  Railway  Com^ 
pany,  and  has  not  been  since  the  change  in  the  name  of  said  corporation  ad 
aforesaid,  and  whenever  the  Milwaukee  and  St.  Paul  Railway  Company  is 
mentioned  in  said  chapter  278,  the  defendant  Is  meant  and  intended  to  be  re- 
ferred to  and  described. 

And  the  plaintiff  further  shows  upon  information  and  belief,  that  the  said 
defendant,  the  Cbicago,  Milwaukee  and  St.  Paul  Railroad  Company  on  the 
88th  day  of  A^ril,  1874,  filed  in  the  ofiSce  of  governor  of  the  state  of  Wisconsin^ 
a  communication  in  writing,  signed  by  Alexander  Mitchell,  its  president,  in 
which,  among  other  things,  it  announced  its  purpose  to  disree^d  the  provis« 
ions  of  said  chapter  278,  so  far  as  the  same  attempts  to  fix  the  rates  of  com- 
pensation for  freights  and  passengers,  and  to  manage  and  operate  its  railroad 
within  the  state  of  Wisconsin  without  regard  to  its  requirements. 

And  the  plaintiff  further  shows  that  the  defendant,  on  or  about  the  6th  day 
of  May,  1874,  adopted  and  issued  a  tariff  of  rates  for  freights  to  be  transport- 
ed between  local  stations  within  the  state,  to  take  effect  on  the  8th  day  of  May« 
1874,  and  has  also  adopted  a  tariff  of  rates  for  freights  and  passengers  trans- 
ported over  their  railroads  within  the  state  of  Wisconsin,  ana  a  classification 
of  freights,  all  of  which  are  in  disregard  of  the  rates  and  classification  fixed 
by  saidchapter  278,  and  contrary  to  ue  requirements  of  said  chapter. 

That  the  said  defendant  has  also  issued  to  its  agents  and  servants  instruc- 
tions to  charge,  demand  and  receive  of  all  persons  passing  over  its  railroad  or 
shipping  freight  thereon,  the  rates  and  compensations  set  forth  and  adopted 
in  the  several  tariffs  and  schedules  so  issued  by  said  defendant  as  aforesaid. 

And  the  plaintiff  further  shows  that  the  claesiflcation,  rates  and  compensa^ 
tions  so  adopted  by  the  said  defendant  are  higher  and  greater  than  those  fixed 
and  authorized  by  saidchapter  278. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  and  so  aU 
leges  the  fact  to  be,  that  the  said  defendant  has,  ever  since  the  29th  day  of 
April,  1874,  used  and  operated  its  railroad  within  the  state  of  Wisconsin,  in 
entire  disregard  of  the  provisions  of  said  chapter  278,  and  is,  and  has  been 
daily  and  habitually  charging  and  receiving  greater  and  higher  rates  and 
compensation  for  the  transportation  of  freights  and  passengers  upon  its  said 
railroad,  within  this  state,  than  are  fixed  and  established  or  allowed  by  said 
chapter  278,  and  that  said  rates  and  compensation  are  so  charged  and  received 
by  said  defendant  as  aforesaid,  for  carrying  freis^ht  which  does  not  come  from 
beyond  the  boundaries  of  the  state  to  be  carried  across  or  through  the  same. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  that  on 
the  12th  day  of  Majr,  1874,  the  defendant  charged  and  received  of  one  David 
Stephenson  of  the  city  of  Madison,  the  sum  or  eighteen  dollars  for  carrying 
and  transporting  five  thousand  brick  from  the  city  of  Watertown  to  the  city 
of  Madison  in  said  state  of  Wisconsin,  the  same  beinff  one  car  load,  and  waa 
trans|)orted  by  said  defendant  over  its  railrosd  since  t£e  said  6th  day  ol  May, 
1874,  in  car  iSi  o.  1497 ;  that  the  distance  between  said  city  of  Watertown  and 
the  said  city  of  Madison,  on  and  by  the  said  defendant's  railroad,  does  not 
exceed  thirty-eight  miles,  and  the  sum  so  demanded  and  received  by  said  de- 
fendant  for  carrying  and  transporting  said  car  load  of  brick  as  aforesaid,  wa» 
two  dollars  in  excess  of  the  sum  charged  and  received  by  the  said  defendant 
for  the  same  service  during  the  year  1878.  and  was  a  higher  and  greater  rate 
than  that  fixed  and  allowed  by  said  chapter  278. 
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And  the  plaintiff  flutber  shows,  upon  Information  and  belief,  that  on  the 
11th  day  of  May,  1874,  the  said  defendant  charged  and  receired  of  8.  Oad- 
wallader,  of  the  city  of  Madison,  the  sum  of  ninety  cents  for  a  ticket  Hpon 
its  railroad,  fh>m  the  city  of  Madison  to  Masomanie,  a  station  on  Its  road, 
distant  twenty-three  miles  from  Madison,  and  did  demand  and  reoeiye  of  and 
from  the  said  Cadwallader  the  said  snm  of  ninety  cents  for  carrvinff  him  as 
a  passenger  on  its  said  railroad  said  distance  of  twenty-three  miles  oelween 
the  places  last  aforesaid,  which  said  last  mentioned  sum  was  higher  and 
greater  than  the  sum  and  rate  fixed  therefor  bv  said  chapter  273. 

And  the  plaintiff  further  shows  and  alleges  tnat  the  said  defendant,  the  Chi* 
ca^,  Milwaukee  and  St.  Paul  Railway  Company  has,  by  the  seyeral  acts, 
omissions  and  matters  herein  alleged  and  set  forth,  yiolated  the  proTisions  of 
the  said  act  of  the  legislatnre,  and  has  offended  against  the  proVisions  of  the 
same  and  of  the  sereral  articles  of  association,  and  acts  creating,  confirming 
and  altering  said  corporation,  and  has  exercised  franchisee  and  privileges  not 
conferred  upon  it  by  law,  and  has  thereto  forfeited  its  priyileges,  franchises 
and  charter  as  a  corporation.  Wherefore  the  plaintiff  prays  and  demands 
that  the  article  of  association  and  charter 'of  the  said  defendant,  the  Chicago, 
Milwaukee  and  St.  Paul  Railway  Company,  be  vacated,  the  existence  of  said 
corporation  annulled,  and  that  all  the  rights,  franchises,  powers  and  privi- 
leges  conferred  upon  the  said  defendant,  the  Chicago,  Milwaukee  and  St 
Paul  Railway  Company  by  the  laws  of  this  state,  may  be  adjudged  and  de> 
clared  to  be  forfeited,  and  that  the  said  defendant  be  excluded  fh>m  all  corpo- 
rate rights  and  privileges,  and  that  said  corporation,  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company  be  dissolved,  and  for  the  costs  of  this  action. 

A.  SCOTT  SLOAN, 
Attameif  General 

Statb  of  Wisconsin— 2>an6  CeurUy-^BH. 

A.  Scott  Sloan  being  duly  sworn,  says  that  he  is  Attorney  General  of  the 
state  of  Wisconsin,  and  that  the  foregoing  complaint  is  true  to  his  knowledge, 
except  as  to  the  matters  therein  stat^  on  inibrmation  and  belief,  and  as  to 
those  matters  he  believes  them  to  be  true. 

A.  800TT  SLOAK. 


DECISION  OF  THE*  CIRCUIT  COURT, 
Of  the  United  States  for  the  Weetem  Diitrict  of  WtBconsin;  in  the  oa$e  ef— 

WiLHiiLM  Fbsdbigk  Pick,  Hbnrt  R.  Pbbson,  Thb  Fa&xk&'s  Loan  A 
Trust  Co.,  and  Thb  Union  Trust  Co.,  vs.  Thb  Chicago  A  North- 
WBSTBBN  Railway  Company,  Gbo.  H.  Paui<,  Josbph  H.  Osborn,  John 

W.  HOTT  AND  A.  ScOTT  BLOAN. 

OPINION  BY  JUSTICE  DRUMMOND. 

We  have  not  had  time  to  prepare  any  opinion  in  the  case,  but,  as  it  was 
thought  desirable  that  there  should  be  an  immediate  decision  upon  the 
motion  for  an  injunction,  I  am  instructed  by  the  court  to  present  the  fmlowing 
as  its  conclusions  upon  the  points  made  upon  the  motion  for  a  prelimiaaiy 
injunction  : 

1.  On  the  assumption  that  the  act  of  the  11th  of  March,  1874,  *«  relating  to 
railroads,  express  and  telegraph  companies  in  the  state  of  Wisconsin "  is 
invalid,  we  think  the  court  has  Jurisdiction  of  the  case.  The  bill  is  filed  by 
the  bondholders,  citizens  of  Europe  and  of  other  states,  to  enforce  equitable 
rights,  and  to  prevent  action  by  the  Railroad  Commissionwa  which  may 
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resvlt  as  alleged,  in  serious  injury  to  those  rights.  It  was  xi6t  necessaJ^  to 
wait  until  the  commissioners  had  put  the  law  in  full  operation,  and  its  effects 
upon  the  railway  company  had  become  complete,  before  the  application 
against  them  was  made  to  a  court  of  equity.  A.  rerv  important  ftinction  of 
that  court  is  to  prevent  threatened  wrongs  to  the  rights  oi  property. 

2.  We  are  of  opinion  that  the  act  of  the  11th  of  March,  mentioned  above, 
was  not  repealed  bv  the  act  of  the  12th  of  March,  1874,  the  second  section  of 
which  declares  "  all  existing  corporations  within  this  state  shall  have  and 
possess  all  the  powers  and  privileges  contained  *  *  *  in  their  respective 
charters ;"  and  the  act  of  the  iftth  of  March,  1874,  the  ninth  section  of  which 
imposes  a  penalty  for  exorbitant  charges.  There  are  apparent  inconsistencies 
1)etween  these  last  two  named  acts  and  that  of  the  11m  of  March ;  but  it  be- 
comes a  question  of  intendment  on  the  part  of  the  legislature.  And  on  the 
flame  day  a  Joint  resolution  was  passed  (March  12th)  directing  the  secretaiT 
of  stale  not  to  publish  the  act  of  the  11th  of  March  until  the  28th  of  April, 
(acts  of  1874,  pages  599, 698, 758, 778).  In  this  state  no  general  law  is  in  force 
till  after  publication.  We  thinic  we  may  consider  the  joint  resolution,  in  or- 
der to  determine  whether  the  legislature  intended  that  two  apts  passed  on  the 
same  day  should  repeal  the  act  of  the  11th  of  March,  and  fh)m  tnat  it  is  man- 
ifest such  was  not  the  intention  of  the  legislature. 

8.  The  charters  of  the  railroad  corporations  under  the  constitution  of  Wis- 
consin **  may  be  altered  or  repealed  by  the  legislature  at  any  time  after  their 
passage."  In  legal  effect,  therefore,  there  was  incorporated  in  all  the  numer- 
ous grants  under  which  the  Northwestern  Railway  Company  now  claims  its 
rights  of  franchise  and  propertv  in  this  state,  the  foregomg  conditions,  con- 
tained in  the  constitution.  It  became  a  part,  by  operation  of  law,  of  every 
contract  or  mortgage  made  by  the  company,  or  by  any  of  its  numerous  pred- 
ecessors, under  which  it  claims.  All  snare  and  bondholders  took  their  stock 
or  their  securities  subject  to  this  paramount  condition,  and  of  which  they,  in 
law,  had  notice.  If  the  corporation,  by  making  a  contract  or  deed  of  &ust 
on  its  property,  could  clothe  its  creditors  with  an  absolute,  unchangeable 
right,  it  would  enable  the  corporation,  by  its  own  act,  to  abrogate  one  of  the 
provisions  of  the  fundamental  law  of  the  state. 

4.  This  principle  is  not  changed  by  authority  f^om  the  legislature  of  the 
state  to  a  corporation  to  consolidate  with  a  corporation  of  another  state.  The 
corporation  of  this  state  is  still  subject  to  the  constitution  of  Wisconsin,  and 
there  is  no  power  anywhere  to  remove  it  beyond  Uie  reach  of  its  authority. 

5.  As  to  the  rates  for  the  transit  of  persons  and  property  exclusively  witnin 
the  limits  of  this  state,  the  legislature  had  the  right  to  alter  the  terms  of  the 
charter  of  the  Northwestern  Railway  Company,  and  the  fact  that  such  alter- 
ation might  affect  the  value  of  its  property  or  franchises,  cannot  touch  the 
question  of  power  in  the  legislature.  The  repeal  of  its  fi'anchises  would  have 
well  nigh  destroyed  the  value  of  its  tangible  property ;  and  while  the  latter, 
as  such,  could  not  be  taken,  still,  its  essential  value  for  use  on  the  railroad 
would  be  ffone. 

6.  The  fact  that  grants  of  land  were  made  by  congress  to  the  state  cannot 
changfl  the  rights  of  the  corporators  or  of  the  creditors.  If  the  state  has  not 
performed  the  trust  it  must  answer  to  the  United  States. 

7.  The  act  of  the  11th  of  March,  1874,  while  not  interfering  with  the  rates 
oi  fireight  on  property  transported  entirely  through  the  state  to  and  fW)m 
other  states,  includes  within  its  terms  property  and  persons  transported  on 
railroads  from  other  states  into  Wisconsin,  from  Wisconsin  into  other  states. 
This  act  either  establishes  or  authoriaces  the  commissioners  to  establish  fixed 
rates  of  fVeight  and  fare  on  such  persons  and  property,  The  case  of  '*  The 
State  Freight  Tax,"  reported  in  the  15th  Wallace,  p.  282,  decides  that  this 
last  described  traffic  constitutes  **  commerce  between  the  several  states,"  and 
that  the  regulation  thereof  belongs  exclusively  to  congress.  It  becomes, 
therefore,  a  very  grave  question  whether  it  is  competent  for  a  state  arbitsarily 
to  fix  certain  rates  for  the  transportation  of  persons  and  property  of  this  inter* 
state  commerce,  as  the  right  to  lower  rates  implies  also  the  right  to  raise 
them.  There  may  be  serious  doubts  whether  this  can  be  done.  This  point 
was  not  fully  argued  by  the  counsel,  and  scarcely  at  all  by  the  counsel  of  the 
defendants;  ana,  under  the  circumstances,  we  do  not  at  present  feel  war- 
ranted, on  this  ground  alone,  to  order  the  issue  of  an  injunction.    If  desired 
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by  the  plaintiffs,  it  may  be  ftirtber  considered  at  a  fbtare  time,  either  on 
demurrer  to  the  bill  or  in  such  other  form  as  may  fairly  present  the  question 
for  our  consideration. 
The  motion  for  an  injuctlon  is  OYerruled. 

SUGGESTIONS  BY  JUSTICE  DAVIS. 

In  yiew  of  the  decision  just  rendered,  we  trust  it  will  not  be  considered  out 
of  the  line  of  our  duty  to  make  a  suggestion  concerning  this  litl^^on  to  the 
counsel  for  the  defendants.  It  is  manifest  Uiat  the  questions  involved  sie 
grave  ones,  and  that  the  courts  of  last  resort  will  ultimately  havetopsss 
upon  them.  It  is  equally  manifest  that  a  speedy  decision,  in  which  all  par- 
ties  are  vitally  interested,,  cannot  be  obtained  unless  there  is  harmony  of  ac- 
tion on  the  part  of  both  the  complainants  and  defendants.  In  the  meantime, 
while  this  liti^tion  is  in  progress,  would  it  not  be  better  for  the  defendants, 
as  far  as  Ilea  in  their  power,  to  have  prosecutions  for  penalties  suspoided? 
These  prosecutions  are  not  required  to  settle  rights.    They  are  attended  with 

great  expense,  and  if  enforced  while  an  effort  is  making  in  good  faith,  to  test 
le  valiaity  of  this  legislation,  must  cause  serious  irritation,  and  cannot  be,  as 
it  seems  to  us,  productive  of  any  good  reaults. 


PETITION  OF  THE  ATTORNEY  GENERAL  FOR  AN  IN- 
JUNCTION. 

In  Supreme  Oourt. 

Thb  Statk  of  Wisconsin  ys.  Thb  Chicago  and  Nobthwbstxbn  Rail- 
way COICPANT. 

A.  Scott  Sloan,  Attorney  (General  of  the  state  of  Wisconsin,  who  sues  for 
the  said  state  in  this  behalf,  and  in  its  name,  comes  here  into  the  supreme 
court  Judicature  of  said  state,  before  the  Justice  tiiereof,  at  the  capitol,  ia 
the  city  of  Madison,  on  the  eighth  day  of  Jnlv,  in  the  June  term 
ot  said  court  in  the  year  one  thousand  eieht  hundrea  and  seventy-four,  and 
for  and  in  the  name  of  the  said  state,  gives  the  court  here  to  understand 
and  be  informed,  and  shows  and  alleges  that  the  above  named  defendant  in 
this  action,  the  Chicago  and  Northwestern  Railway  Company  is  a  corpora- 
tion duly  created,  organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  said  state  of  Wisconsin.  And  the  said  Attorney  General,  in  the  name  and 
in  behalf  of  the  said  state,  further  gives  the  said  court  here  to  understand  and 
be  informed,  and  charges  and  alleges  the  truth  to  be  that  the  said  defendant, 
the  Chicago  and  Northwestern  ^ilway  Company  was  incorporated  by  aa 
act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  **  an  act  to  incorpo- 
rate the  Madison  and  Beloit  Railroad  Company,  approved  August  19,  1848, 
and  an  act  of  the  legislature  of  the  state  of^  Wisconsin,  entitled  "*  an  act  to 
amend  an  act,  entitled  'an  act  to  incorporate  the  Madison  and  Beloit  Railway 
Company,''  approved  February  19, 1800,  and  the  acts  amendatory  of  the  afore- 
said  acts,  and  supplementary  thereto. 

And  the  said  Attorney  General  fbrther  gives  the  court  to  understand  and 
be  informed  and  avers  that  by  an  act  of  the  legislature  of  the  state  of  Wis- 
consin, entitled  an  act  to  autnorize  the  railroad  companies  therein  named  to 
consolidate  their  capital  stock,  approved  March  10, 1855,  the  said  raibosd 
company  was  authorized  by  Its  board  of  directors  to  select,  choose  and  sdopt 
for  itself  any  name  that  a  majority  of  the  directors  might  see  fit,  and  that 
subsequently  a  minority  of  said  directors  did  duly  select,  choose  and  adopt 
the  name  of  the  Chicago  and  Northwestern  Railway  for  said  company. 
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And  the  said  Attorney  General  farther,  as  aforesaid,  gives  said  court  to  xui« 
derstand  and  be  informed,  and  states  the  fact  to  be  that  the  said  defendant  on 
the  first  day  of  January,  1874,  owned  and  operated  about  five  hundred  miles 
of  railroad  within  the  said  state  of  Wisconsin,  and  ever  since  that  time  has 
used,  operated  and  managed,  now  does  use,  operate  and  manage  the  same  in 
the  transportation  of  freights  and  passengers  upon  its  said  railroad. 

And  the  said  Attorney  General  further,  as  aforesaid,  gives  the  court  to  un« 
derstand  and  be  informed,  and  shows  now  here  that  the  legislature  of  Wis- 
consin, at  its  annual  session  in  the  year  1874,  duly  passed  an  act  entitled  **  an 
act  relating  to  railroads,  express  and  telegraph  companies  in  the  state  of  Wis- 
consin," approved  March  11, 1874,  which  said  act  was  duly  published  on  the 
twenty-eighth  day  of  April,  1874,  and  took  effect  on  said  last  mentioned  day, 
and  mence  hitherto  has  been  and  still  is  in  full  force  and  operation.^ 

And  the  said  Attorney  General,  further,  as  aforesaid,  informs  and  gives  the 
court  to  understand,  and  alleges  that  in  and  by  the  provisions  of  the  said  last 
named  act,  it  is.  amon^  other  things  enacted  that  the  railroads  of  the  said  state 
be,  and  are  divided  into  classes,  and  that  all  freights  to  be  transported  upon 
said  railroads,  or  any  parts  thereof,  within  the  state  of  Wisconsin,  after  the 
passage  ot  the  said  last  mentioned  act,  be,  and  are  classified,  and  the  com- 
pensation to  be  charged  and  received  by  the  companies  ownins,  managing 
and  operating  said  railroads  for  the  transportation  of  freight  ana  passengers 
over  their  respective  roads,  are  fixed  and  limited  as  herein  prescribed. 

And  the  Attorney  General  further,  as  aforesaid,  informs  the  court  and 
shows  that  the  said  defendant,  the  Chicago  and  Northwestern  Rallwav  Com- 
pany, instead,  as  he  had  well  hoped  and  oelieved  it  would  do,  of  conforming 
the  use,  operation  and  management  of  its  said  railroad  within  the  limits  and 
conditions,  and  according  to  the  regulations  agd  presentations  of  the  last 
aforesaid  act,  and  without  attempting  to  exceed  the  powers  granted  to  and 
conferred  upon  it  by  law,  and  particularly,  without  attempting  to  disregard 
the  provisions  and  requirements  of  the  last  aforesaid  act  In  the  the  transac- 
tion of  its  said  business  and  in  the  operation  of  its  said  road,  did  immediately 
after  the  said  act  took  effect,  namely,  on  the  29th  day  of  April,  A.  D.  1874,  file 
in  the  office  of  the  Governor  ot  the  state  of  Wisconsin,  a  communication  in 
writing,  signed  by  Albert  Keep,  President  of  the  said  railway  company,  in 
which,  amone  other  things,  announced  its  intention  to  disregard  the  provis- 
ions and  requirements  of  the  said  last  mentioned  act,  being  chapter  273  of  the 
laws  of  1874,  so  far  as  the  same  provides  and  fixes  the  rates  of  compensation 
for  the  transportation  of  freight  and  passengers  within  said  state,  and  to  man- 
aee  and  operate  its  railroad  to  and  from  and  between  its  various  stations 
within  saici  state  regardless  ol  the  requirements  ot  said  act  of  the  legislature 
and  in  defiance  of  law. 

And  the  said  Attorney  General  fUrther,  as  aforesaid,  avers  and  gives  the 
court  to  understand  and  be  informed,  that  the  said  defendant,  combining  and 
confederating  with  divers  persons,  at  present  to  the  said  Attorney  General 
unknown,  whose  names  when  discovered,  the  said  Attorney  General  prays, 
that  he  may  be  at  liberty  to  insert  herein,  with  apt  and  proper  words,  to 
charge  them  as  parties  defendant  hereunto,  and  contriving  how  to  wrong  and 
injure  the  plaintiff  and  all  the  people  of  the  state  of  Wisconsin  in  the  pre- 
mises, has  hitherto  also  lately  refused,  and  still  does  so  refuse,  to  comply  with 
the  requirements  of  the  aforesaid  acty  and  has  adopted  and  issued  a  tariff  of 
rates  for  freight  between  local  stations  within  the  said  state,  and  a  tariff  of 
rates  for  freights  and  passengers  transported  over  its  roads  within  said  state, 
and  a  classification  of  ireights,  each  and  all  of  which  are  in  disregard  of  the  class- 
ification and  rates  fixed  by  the  said  last  mentioned  ael^  and  contrary  to  the  re- 
quirements thereof.  That  said  defendant  has  also  issued  to  its  officers,  agents  and 
servants  (each  and  aU  of  whom  the  plaintifl  prays  ma^,  when  their  names  shall 
be  discovered,  be  made  parties  defendant  to  this  action,  with  apt  and  proper 
-words,  to  charge  them)  instructions  to  charge,  demand  and  receive  of  all  per- 
sons passinff  over  their  road  or  shipping  freights  thereon,  the  rates  and  com- 
Sensation  therefor,  in  the  said  tariff  and  schedules  so  issued  by  the  said 
efendant,  which  said  last  mentioned  rates  and  compensation  are  different 
from  and  higher,  and  greater  than  those  fixed,  limited  and  authorized  by  the 
said  act,  and  in  excess  of  the  power  and  authoi'ity  conferred  upon  the 
defendant  by  law,  and  that  the  said  defendant,  its  agents,  servants,  officers 
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and  employes  have,  daring  all  the  time  since  the  said  28th  daj  of  April,  1874, 
charged,  demanded  and  received,  and  now  and  still  do  charge,  demand  and 
receive  of  and  ttom  persons  carried  on  their  said  railroad,  and  of  and  from 
persons  shipping  ^oods,  wares  and  merchandise  to  be  carried  thereon 
between  places  within  this  state,  rates  and  compensation  therefor,  higher 
and  greater  than  those  fixed  and  anthorized  by  the  said  last  mentioned  act  of 
the  legislatare,  and  greater  and  higher  than  said  defendant  is  empowoed  by 
law  to  ask,  demand  or  receive. 

And  the  said  attorn^  general  farther  as  aforesaid  alleges  and  shows  to  the 
conrt,  that  the  said  defendant  has  ever  since  the  said  Sdth  day  of  April,  1874, 
used  and  operated  its  railroads  within  the  state  of  WisciMisin,  in  direct 
violation  of  the  act  last  above  mentioned  in  defiance  of  law  and  contrary  to 
the  authoritr  granted  to  a  by  law,  and  that  it  still  does  so  ase  and  operate  its 
railroad,  and  now  is  daily  and  habitually  charging  and  receiving  greater  and 
higher  rates  and  compensations  for  the  transportation  of  freight  ud  passen- 
gers upon  its  said  railroad  within  this*state,  than  are  fixed  established  and 
allowed  by  the  said  last  mentioned  act  of  the  legislature,  and  that  said  rates 
are  so  charged  and  received  by  said  defendant,  as  aforesaid  for  carving 
freight  and  passengers  which  do  not  come  from  beyond  the  boundaries  of  the 
state  of  Wisconsin,  to  be  carried  across  or  through  the  same  and  which  do 
not  come  from  plaees  without  the  state  of  Wisconsin,  to  be  carried  to  or  de- 
livered at  places  or  stations  within  this  state,  and  which  are  not  received  for 
the  carriage  or  transportation  of  freights  or  persons  from  stations  or  places 
within  the  state  of  Wisconsin,  to  places  or  stations  without  said  state. 

In  consideration  whereof,  and  to  the  end  that  the  said  defendant  may  be 
enjoined  fh>m  exceeding  its  Dowers  in  manner  and  form  as  above  stated,  and 
ftrom  asking,  demanding  or  Aceiving  rates  of  fHre  for  the  carriage  of  persons 
and  of  toll  or  compensation  for  the  transportatian  of  eoods,  wares  and  other 
articles  received  at  or  taken  from  any  one  station  or  <]&pot  within  said  state 
and  carried  to  and  delivered  at  any  other  depot  or  station  therein,  the  said 
Attorney  General,  appearing  and  suing  in  the  name  of  and  on  behalf  of  the 
said  state,  as  aforesaid,  prays  the  justices  of  this  court  to  grant  unto  the  said 
plaintift'  the  writ  of  injunction  issuing  out  of  and  under  the  seal  of  this 
honorable  court,  to  be  directed  to  the  said  defendant  to  restrain  it,  its  officers, 
agents,  servants,  workmen  and  employees  from  exceeding  the  powers  hereby 
conferred  upon  the  said  defendant,  and  f^om  violating  and  disregarding  the 
laws  in  the  misnaer  above  stated  and  complained  o^  and  the  said  plaintiff 
prays  judgment  that  the  said  injunction  may  be  made  perpetual  by  tne  final 
order  of  this  honorable  court. 

And  the  state  of  Wisconsin,  by  its  Attorney  €^eral,  will  ever  pray,  etc. 

A.  SCOTT  SLOAN, 

Ths  State  cf  Wi9con8in—In  Supreme  Court. 

Thb  Statb  of  Wiscoksik,  Plaintiff,  vs.  The  CniciiaQ  ajnd  Nobthwsst- 

BBN  Railway  Cohfaiit,  Defendant 

To  the  above  named  defendant: 

Take  notice  that  I  intend  to  move  the  honorable,  the  Supreme  Court  of  the 
state  of  Wisconsin,  holden  at  the  capitol  in  the  city  of  Madison  on  the  14th 
day  of  July  instant,  at  the  opening  of  the  court  on  that  day,  or  as  soon  there- 
after  as  counsel  can  be  heara,  that  an  injunction  be  issued  in  accordance  with 
the  prayer  of  the  annexed  information  or  complaint,  and  for  such  other  or 
farther  order  or  relief  as  the  court  may  think  proper  to  grant,  which  motion 
will  be  founded  on  the  said  annexed  information  or  complaint. 

Dated  July  8, 1874. 

A.  SCOTT  SLOAN, 

Attomug  Oeiural 
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PETITION    OF    THE   ATTORNEY    GENERAL    FOR   AN 

INJUNCTION. 

In  Supreme  Court. 

Thb  Statb*  of  WiaooNBiN  vs.  THB  Chicago,  Milwaukee  and  St.  Pai7I« 

Railway  CoiCFAirr. 

A  Scott  Sloan,  Attorney  General  of  the  state  of  WiBConsin,  who  sues  for  the 
said  state  in  this  behalf  and  in  lis  name,  oomes  here  into  the  sapreme  court 
of  Jndicature  ot  said  state,  before  the  justice  thereof,  at  the  capitol  in  the  city 
of  Madison,  on  the  eiehtli  day  of  July,  in  the  June  term  of  said  c/mrt^  in  the 
year  one  thousand  ei^t  hundred  and  seventy-four,  and  for  and  in  the  name 
of  said  state  gives  said  court  here  to  understand  and  be  informed,  and  shows 
and  alleges  that  the  above  named  defendant  in  this  action,  the  Chicago,  Mil- 
waukee  and  St.  Paul  Railway  Company  is  a  corporation  duly  created,  organ- 
ised and  existing  under  and  by  virtue  of  Uie  laws  of  the  state  of  Wisconsin. 

And  the  said  Attorney  General,  in  the  name  and  in  the  behalf  of  said 
state,  further  gives  the  said  court  here  to  understand  and  be  informed,  and 
charges  the  truth  to  be,  that  the  Milwaukee  and  St  Paul  Railway  Company 
was  incorporated  under  the  statute  laws  of  the  state  of  Wisconsin,  under  the 
name  of  the  Milwaukee  and  St.  Paul  Railway  Company,  by  filing  articles  of 
association  in  the  office  of  the  Secretary  of  State  of  the  state  of  Wisconsin,  en 
the  5th  day  of  Mav,  1868,  which  said  articles  of  association  were  demanded 
by^  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  "  A.n  act  to 
amend  the  articles  of  association  of  the  Milwaukee  and  St  Paul  Railway 
Company,**  approved  April  d.  1864.  That  said  articles  of  association  were 
ratified  and  confirmed,  and  said  company,  with  among  other  things,  declared 
to  be  a  corporation  bv  an  act  of  the  legislature  of  the  state  of  Wiscopsin, 
entitled  **  An  act  ratifying  the  organization  of  the  corporation  therein  named," 
approved  April  10, 1865 ;  that  at  a  meeting  of  the  stockholders  of  the  said  Mil- 
waukee and  St  Paul  Railway  Comyany,  held  in  the  city  of  Milwaukee  on  the 
7th  day  of  Feburary,  1874,  at  which  were  present,  in  person  or  by  proxy, 
a  mi^Grity  of  all  the  stockholders  of  said  company,  the  name  of  said  cor- 
poration was  changed  to  the  Chicago,  Milwaukee  and  St.  Paul  Railway 
companv  by  a  resolution  unamiously  adopted,  which  resolution  was  duly 
recorded  in  the  office  of  the  Secretar)'  of  State  of  the  state  of  Wisconsin,  en 
the  11th  day  of  February,  1874. 

And  the  said  Attorney  General  further,  as  aforesaid,  gives  said  court  to 
understand  and  be  informed,  and  states  the  fact  to  be,  that  the  said  defendant, 
on  the  first  dav  of  January,  1874,  owned  and  operated  about  six  hundred  miles 
of  railroad  within  the  said  state  of  Wisconsin,  and  ever  since  that  time  has 
used,  operated  and  managed,  and  now  does  use,  operate  and  manage  the 
same  in  the  transportation  of  :reight  and  passengers  upon  its  said  railroad. 

And  the  said  Attorney  General  further,  as  aforesaid,  gives  the  court  to 
understand,  and  offers  and  shows  that  the  legislature  of  the  state  of  Wis- 
consin, at  its  annual  session  in  the  yt^ar  1874,  dulv  passed  an  act,  entitled 
'^  An  act  relating  to  railroads,  express  and  telegraph  companies  in  the  state 
of  Wisconsin,'*  approved  March  11, 1874,  which  said  <ui  was  duly  published 
on  the  twenty-eight  day  of  April,  1874,  and  took  effect  on  said  last  mentioned 
day,  and  thence  hitherto  has  been,  and  now  is,  in  full  force  and  operation, 
and  that  the  said  defendant,  mentioned  and  described  in  said  last  named  act, 
as  the  Milwaukee  and  St  Paul  Railway  Company,  by  which  name  it  was 
then  theretofore  and  still  is  commonly  known  aod  called,  and  that  there  is  n# 
corporation  in  tliis  state  by  the  name  of  the  Milwaukee  and  St  Paul  Railway 
Company,  and  has  not  been  since  the  change  of  name  as  above  stated,  except 
as  the  road  applies  to  the  defendant,  and  whenever  the  Milwaukee  and  st. 
Paul  Railway  Company  is  mentioned  in  said  act,  the  defendant  is  meant  and 
attributed  to  the  company  referred  to  and  spoken  of. 

And  the  said  Attorney  General  ftirther,  as  aforesaid,  informs  and  gives  the 
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court  to  nnderataDd,  and  alleges,  that  in  and  by  the  provisions  of  the  said  last 
named  act,  it  is  amonff  other  things  enacted,  that  all  the  railroads  of  the  said 
state  be  and  aredivided  into  classes,  and  that  all  the  freights  to  be  transported 
upon  said  railroads  or  any  parts  thereof,  within  the  state  of  Wisconsin,  after 
the  passage  of  the  said  last  mentioned  act,  be  and  are  classified,  and  the  com- 
pensation to  be  char^^  and  received  by  the  companies  owning,  managing 
and  operating  said  railroads,  were  fixed  and  limitea  as  therein  prescribed. 

And  the  said  Attorney  General  farther,  as  aforesaid,  shows  and  informs  the 
court  that  the  said  defendant,  the  Chicago,  Milwaukee  and  St  Paul  Railway 
Company,  instead,  as  he  had  well  hoped  and  believed  it  would  do,  of  con- 
firming the  use,  operation  and  management  of  its  said  railroad  within  the 
limits  and  conditions,  and  according  to  the  regulations  and  prescriptions  of 
the  last  aforesaid  act,  and  without  attempting  to  exceed  the  powers  granted 
to  and  conferred  upon  it  by  law,  and  particularly  without  attempting  to  dis- 
regard the  provisions  and  requirements  of  the  act  last  aforesaid,  in  the  trans- 
action of  its  said  business,  and  in  the  operation  of  its  said  road,  did,  imme- 
diately after  the  said  act  took  effect,  to  wit:  on  th  {  29th  day  ot  April,  A.  D. 
1874,  file  in  the  office  of  the  Governor  of  the  state  of  Wisconsin,  a  communi- 
cation in  writing,  signed  by  Alexander  Mitchell,  its  president,  in  which, 
among  other  things,  it  announced  its  intention  to  disregard  the  provisions 
and  requiremenis  of  the  said  last  named  act,  being  chapter  273  of  the  laws  of 
1874,  so  far  as  it  provides  and  fixes  the  rates  of  compensation  for  the  trans- 
portation of  passengers  and  iVeights  within  said  state,  and  to  mana^  and 
operate  its  railroads  to  and  from  and  between  its  various  stations  within  said 
$tate,  rewdless  of  the  requirements  of  said  act  of  Uie  legislature,  and  in  de- 
fiance of  law. 

And  the  said  Attornev  General  further,  as  aforesaid,  avers,  and  gives  the 
court  to  understand  and  be  informed,  that  the  said  defendant,  combining  snd 
confederating  with  divers  persons,  at  present  to  the  said  Attorney  Gene^ 
unknown,  whose  names,  when  discovered,  the  said  Attorney  General  prays 
that  he  may  be  at  liberty  to  insert  herein,  with  apt  and  proper  words  to 
charge  them  as  parties  defendant  hereto,  and  contriving  how  to  wrong  and 
ii^ure  the  plaintiff  and  all  the  people  of  the  state  of  Wisconsin,  in  the 
premises,  has  absolutely  refused,  and  still  does  so  refuse,  to  comply  with  the 
requirements  of  the  aforesaid  act,  and  has  adopted  and  issued  a  tariff  of  rates 
for  fk'eights  and  passengers  transported  over  its  roads  within  said  state,  and  a 
classification  of  freight,  each  and  all  of  which  are  in  disregard  of  the  classi- 
fication and  rates  fixed  bv  the  said  last  mentioned  act,  and  contrary  to  the 
requirements  thereof.  That  said  defendant  has  also  issued  to  its  officers, 
agents  and  servants  (each  and  all  of  whom  the  plaintiff  prays  may  be  made 
paities  defendant  to  this  article,  with  apt  and  proper  words  to  charge  them) 
Instructions  to  charge,  demand  and  receive  of  all  persons  passing  over  their 
road  or  shipping  freights  thereon,  the  rates  and  compensations  therefor  in  the 
aaid  tariff  and  schedules  so  issued  by  the  said  defendant,  which  said  last 
mentioned  rates  and  compensations  are  different,  higher  and  greater  than 
those  limited  and  authorized  by  the  said  act,  and  in  excess  of  the  power  and 
authority  conferred  upon  the  defendant  by  law ;  and  that  the  said  defendant, 
its  agents,  servants,  officers  and  employes  have  all  the  time,  since  the  said 
28th  day  of  April,  1874,  charged,  demanded  and  received  of  and  from  persons 
carried  over  their  said  railroad,  and  of  and  from  persons  shipping  goods, 
wares  and  merchandise  to  be  carried  between  places  in  this  state,  rates  and 
compensations  therefor  higher  and  greater  than  those  fixed  and  authorised 
by  the  said  last  mentioned  act  of  the  legislature,  and  greater  and  higher  than 
aaid  defendant  is  emppwered  by  law  to  ask,  demand  or  receive. 

And  the  said  Attornev  General  f\irther,  as  aforesaid,  alleges  and  shows  to 
the  court  that  the  said  defendant  has,  ever  since  the  28th  day  of  April,  1874, 
used  and  operated  its  railroad  within  the  state  of  Wisconsin  in  direct  viola- 
tion of  the  act  last  above  mentioned,  in  defiance  of  (oto,  and  contrary  to  the 
authority  granted  to  it  by  law,  and  that  it  still  does  so  use  and  operate  its  rail- 
road, and  now  is  daily  and  habitually  charging  and  receiving  greater  and 
higher  rates  and  compensations  for  the  transportation  of  freights  and  passen- 
gers upon  its  said  road  within  this  state,  than  are  fixed,  established  and  al- 
lowed by  the  said  last  mentioned  act  of  the  legislature ;  that  said  rates  are  so 
charged  and  received  by  said  defendant  as  aforesaid,  for  carrying  freights 
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andpasaen^crs,  which  do  not  come  from  beyond  the  boundaries  of  the  state 
of  Wisconsm,  to  be  carried  to  or  delivered  to  places  or  stations  within  this 
state,  and  which  are  not  received  for  the  carriage  or  transportation  of  freights 
or  persons  from  stations  or  places  within  the  state  of  Wisconsin  to  places  or 
stations  without  said  state. 

In  consideration  whereof,  and  to  the  end  that  the  said  defendant  may  be 
enjoined  from  exceeding  its  powers  in  manner  and  form  as  above  stated,  and 
from  asking,  demanding  or  receiving  rates  of  fare  for  the  carriage  of  persons 
and  of  toll  or  compensation  for  the  transportation  of  goods,  wares  and  other 
Articles  received  at  or  taken  from  any  one  station  or  depot  within  this  state. 
and  carried  to  and  delivered  at  any  other  depot  or  station  therein,  then  said 
attorney  general  opposing  and  suing  in  the  name  and  behalf  of  the  said  state 
as  aforesaid,  prays  the  justice  of  the  court  to  grant  unto  the  said  plaintiff  the 
writ  of  iig  unction  issuing  out  of  and  under  seal  of  the  honorable  court,  to  be 
directed  to  the  said  defendant  to  restrain  it,  its  officers,  agents,  servants,  work, 
men  and  employees,  from  exceeding  the  powers  possessed  by  and  conferred 
upon  the  said  defendant,  and  from  violating  and  disregarding  the  law  in  the 
manner  above  stated  and  complained  of,  and  the  said  attorney  general  frirther 
prays  judgment  that  the  said  injunction  may  be  made  perpetual  by  the  final 
order  of  this  honorable  court.  And  the  said  state  of  Wisconsin  by  its  attor- 
ney  gmieral  will  ever  pray,  etc. 

A,  SCOTT  8L0A:N, 
AJttamey  General 

The  State  cf  Wiseonein — In  Supreme  Court, 

Thb  State  of  Wiscoi^sin,  Plaintiff  vs.  Thb  Chicaqo,  Milwaukse  akd  St. 

Paul  Railway  Company,  Defendant 

To  the  abow  named  defendant: 

Take  notice,  that  I  intend  to  move  the  honorable,  the  Supreme  Court  of 
the  state  of  Wisconsin,  holden  at  the  capitol  in  the  city  of  Madison,  on  the 
14th  day  of  July  instant,  at  the  opening  of  the  court  on  that  day,  or  as  soon 
ihereafber  as  counsel  can  be  heara,  that  an  injunction  be  issued  in  accordance 
witti  the  prayer  of  the  annexed  Information  or  complaint,  or  for  such  other 
order  or  relief  as  the  court  may  think  proper  to  grant,  which  motion  will  be 
founded  on  the  said  annexed  information  or  complaint 

Dated  July  8, 1874. 

A.  SCOTT  SLOAN, 

Att*y  GeneroX, 


OPINION  BY  CHIEF  JUSTICE  RYAN. 

£Z>«;iv«r«2  fU  Madison^  Wis-n  SepL  15,  1874.] 

Thb  Attobney  General  ys.  The  Chicago  and  Nobthwbstsbn  Railwat 

Company. 

The  Attobney  Genebal  vs.  The  Chicago,  Milwaueee  aho  St.  Paul 

Railway  Company. 

These  causes,  although  before  the  court  now  on  motion  only,  are  of  high 
importance,  for  both  the  interests  and  the  principles  which  they  involye. 
Most  of  the  questions  to  be  passed  upon  were  elaborately  argued  with  much 
learning  and  ability  at  the  bar,  and  all  have  been  patiently  and  laboriously 
considered  by  us,  in  Tiew  of  the  gravity  and  delicacy  of  the  decision  which 
we  have  to  make. 

8— R.  R.— App.  (Doc.16.) 
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I.  The  first  qnestion  to  be  settled,  and  the  one  ^vhich  has  given  ns  the  sreat- 
est  difficulty  to  settle,  is  the  jorisdiction  of  this  court  to  entertain  the  inform- 
ation in  these  causes. 

Since  (he  case  of  Attorney  General  e.  Blo$s&m,  1  Wis^  817,  the  original  juris- 
diction of  this  court,  under  the  third  clause  of  sec.  8,  Art.  VII  oilhe  consti- 
tution of  this  state,  has  never  been  doubted  in  this  court,  has  been  recognized 
and  asserted  in  many  cases,  and  is  no  longer  an  open  question.  This  origlnsl 
Jurisdiction  is  conferred  and  limited  by  the  power  *'  to  issue  writs  of  hdtbeoi 
eorpu%y  mandamus^  irUunetianj  quo  tcarranto^  and  eertioari,  and  other  orig- 
inal and  remedial  writs,  and  to  hear  and  determine  the  same.'*  The  court 
has  many  times  exercised  original  Jurisdiction  in  cases  of  habooi  corpus, 
mandamuB,  quo  warranto  and  certiorari.  This  is  the  first  time  it  has  been 
called  upon  to  assert  original  jurisdiction  of  injunction. 

In  the  case  of  Cooper  v.  Mineral  Point.  MS.,  January  T.,  1874,  application 
was  made  to  this  court  to  issue  a  writ  of  miunction  in  a  cause  pending  in  the 
circuit  court  The  court  disclaimed  Jurisdiction  to  grant  the  writ  in  a  cause 
not  in  this  court,  under  either  its  appellate  or  original  jurisdiction ;  but  took 
occasion  to  assjrt  its  Jurisdiction  to  issue  the  writ  in  a  proper  case  com* 
menced  in  this  court,  as  an  exercise  of  Its  original  Jurisdiction.  But  in 
neither  of  these  cases,  nor — so  far  as  we  are  aware — in  any  other  case,  has  it 
been  considered  what  are  the  nature  and  limits  of  the  original  Jurisdiction 
conferred  on  this  court  in  cases  of  injunction,  or  how  is  that  jurisdiction  to 
be  exercised.  And  indeed  the  distinction  between  the  writ  ot  injunction  and 
the  other  writs  granted,  seems  to  have  been  overlooked  in  discussions  which 
had  relation  chiefly  to  the  nature  and  functions  of  those  other  writs. 

In  Attorney-General «.  Bloseom,  Smith,  J.,  speaking  of  the  group  of  writs 
given  to  the  court,  says  that  ^  this  cl^ss  of  writs,  it  would  seem,  appertain  to, 
and  are  peculiarly  the  instruments  of,  the  soverign  power,  acting  through  its 
appropriate  department:  prerogatives  of  sovereignty,  etc."  He  calls  them 
indiscriminatelv  original  and  prerogative  writs ;  and  says  that  they  "  differ 
essentially,  in  their  character  and  ol^ects,  Arom  ordinary  writs  issued  by  the 
courts,  in  the  regular  and  usual  administration  of  the  law  between  parties. 
Thejr  ao  to  accomplish  peculiar  and  specific  objects,  carrying  with  them  the 
special  mandate  of  the  sovereign  power,  etc.  They  bear  no  resemblance  to 
the  usual  processes  of  courts  by  which  controversies  between  private  parties 
are  settled  by  the  Judicial  tribunals  of  every  grade.**  He  speakes  particu- 
larly of  the  writs  of  certiorari  and  injunction  as  **  remedial  writs  of  a  high 
Judicial  character,  and  essential  to  the  complete  exercise  of  the  fUnction  of 
soverignty  in  the  administration  of  justice.** 

Substantially  correct  of  all  the  other  writs  named,  this  language  does  not 
appear  to  be  accurately  used  of  the  writ  of  ii^ unction.  At  common  law  all 
the  other  writs  eiven  were  prerogative  writs,  issuing  on  behalf  of  the  state 
only;  and  though  sometimes  used  for  private  remedy,  were  bo  used  on  spec- 
ial leave  given,  and  in  the  name  of  the  state,  and  were  not  ordinary  writs 
applicable  to  private  controversies,  or  issuable  of  course.  All  the  other  writs 
must  or  might  be  original ;  as  given  to  this  court  they  must  be  ori^nal  writs — 
in  the  modem  and  practical  sense  of  the  term,  original  writs.  The  writ  of 
injunction  was  not  original.  They  are,  as  given,  essentially  Jurisdictional 
writs,  implying  the  Jurisdiction  granted,  in  each  case,  ex  ti  temini.  The 
writ  of  ii]J unction  was  not  an  original  writ,  and  by  itself,  as  given,  implies 
no  specific  jurisdiction.  It  was  a  Judicial  writ,  going  only  upon  some  Judg- 
ment interlocutory  or  final,  of  the  court  issuinsr  it,  in  some  case  of  which  the 
court  had  Jurisdiction  otherwise;  never  JurisBictional,  but  always  remedial 
in  aid  of  jurisdiction  already  attached,  within  the  vast  ran^  of  equitable 
cognizance.  And  the  difficulty  arises  wholly  from  placing  this  non-Jurisdic- 
tional  writ  in  a  ^roup  of  jurisdictional  writs,  this  Judicial  writ  amongst 
original  writs;  this  equitable  writ  of  vague  and  varied  application  amongst 
common  law  writs  of  sharp  and  terse  significance ;  this  confusion  of  equita- 
ble and  legal  jurisdiction.  In  Attorney-General  v.  Blo$9om,  the  Jurisdiction 
question  was  quo  warranto.  And  elaborately  as  the  question  was  discussed 
by  the  able  Judge  who  wrote  the  opinion,  he  seems  to  have  followed  the  tn- 
mers  of  the  constitution  in  a  want  of  preception  that  the  writ  of  injunction 
appeared  to  be  illy  grouped  with  habeas  corpus,  mandamus,  quo  warranto  and 
certiorari,  and  that  the  court  mi^ht  be  troubled  some  day,  as  it  has  been  now, 
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how  to  take  jurisdiction  of  a  writ  not  before  Jurisdictional ;  how  to  hear  and 
determine  a  writ  not  before  original. 

The  common  law,  which  gave  the  original  writs  adopted  by  the  constitu- 
tion, gave  the  forms  of  procedure.  The  Jurisdiction  of  them,  once  ascer- 
tained, involved  nothing  difficult,  nothing  new;  and  when  they  were  under 
consideration,  the  original  Jurisdiction  of  the  court  was  easily  asserted  and 
discussed.  It  was  natural  that  the  court  should  overlook,  it  was  fitting  that 
the  court  should  posti)one  the  difficulty  arising  on  original  jurisdiction  of  in- 
formation until  the  writ  itself  should  be  applied  for,  and  a  proceeding  taken  to 
put  its  original  jurisdiction  of  the  writ  in  motion.  And  the  questions  are  now 
nere,  for  the  first  time,  for  settlement.  What  is  that  jurisdiction,  what  are  its 
import  and  limits,  how  and  at  whose  instance  is  it  to  be  asserted  ?  The  writ  does 
not  of  itself,  like  the  rest  of  the  group  of  writs  given,  furnish  an  answer  to 
these  questions. 

From  the  beginning  of  the  discussion  of  these  motions,  this  difficulty 
stared  us  in  the  face,  and  we  called  on  the  bar  for  a  solution  of  it.  On  the 
one  4ide,  we  were  first  told  that  the  writ  gives  this  court  general  equitable  ju- 
risdiction, in  all  cases,  between  all  parties,  where  injunction  is  prayed;  thus 
subotautiallv  making  this  court  one  of  general' e(]^uitable  jurisdiction,  concur- 
rent with  all  the  circuit  courts  of  the  state.  Later  in  the  discussion  an  attempt 
was  made  to  limit  this  interpretation  to  cases  in  which  perpetual  injunction 
is  the  sole  relief  sought.  This  latter  construction  is  hardly  consistent  with 
the  indisposition  of  a  court  of  eouity  to  be  the  handmaid  of  other  courts,  or 
the  general  maxim  that  a  court  oi  equity,  having  once  obtained  jurisdiction 
for  one  purpose,  will  retain  it  for  all  purposes ;  or  if  consistent,  not  very  avail- 
able as  a  limitation.  And  an  original  equitable  jurisdiction,  however  re- 
stricted, of  purely  private  causes,  concerning  private  interests,  between  pri- 
vate persons,  would  be  wholly  inconsistent  with  the  manifest  policv  of  the 
constitution  to  limit  this  court  to  appellate  Jurisdiction,  superintenaing  con- 
trol over  inferior  courts,  and  original  Jurisdiction  in  certain  causes  publiei 
juriSy  as  is  held  in  Attorney  General  v,  Blossom.  It  would  be  a  ^oss  blemish 
upon  the  symmetry  and  economy  of  the  constitutional  distribution  of  a  Juris- 
diction, a  solecism  against  the  judicial  order  observed  in  it,  to  attribute  to  the 
supreme  court  of  the  state  original  jurisdiction  in  one  class  of  causes  of  pri- 
vate right  which  is  carefully  excluded  in  all  other  causes  for  no  inherent  ais- 
tinction ;  for  no  assificnable  reason,  except  that  it  seems  to  follow  from  words 
used  for  a  different  purpose ;  a  purely  accidental  and  incongruous  jurisdic- 
tion, which  was  surely  not  designed.  (See  the  cases  in  Missouri  cited  infra.) 
We  could  not  accept  so  vicious  and  mischievous  a  construction,  resting  really 
upon  an  imputation  of  an  inaccurate  use  of  the  terms  in  the  constitution ;  ana 
wnich  after  all  does  not  fVilly  meet  the  difficuUy  of  jurisdiction  given  of  a  non- 
Jurisdictional  writ 

On  the  other  sidQ  it  was  suggested  that  the  writ  of  injunction  does  not  go 
at  all  to  the  original  jurisdiction  of  the  court;  and  that  it  is  inserted  where  it 
is,  in  aid  of  the  appellate  or  superintending  Jurisdiction  of  the  court.  This 
construction  is  properly  rejected  in  Attorney  General  v.  Blossom.  The  fVamers 
of  the  constitution  appear  to  have  well  understood  that,  with  appellate  juris- 
diction,  the  court  took  all  common  law  writs  applicable  to  it;  and  with  su- 

fierintending  control,  all  common  law  writs  applicable  to  that;  and  that,  fail- 
Dg  adequate  common  law  writs,  the  court  might  well  devise  new  ones,  as 
Lord  Coke  tells  us  as  **  a  secret  in  law."  Hence  the  constitution  names  no 
writ  for  the  exercise  of  the  appellate  or  superintending  jurisdiction  of  the 
court.  But  the  original  jurisdiction  depends  on  the  writs  given,  and  hence 
the  group  of  specinc  writs.  The  ii^junction  given,  mean  what  it  may,  apper- 
tains therefore  to  the  original  jurisdiction  of  the  court. 

Again  we  are  told  that  the  writ  of  injunction  was  inserted  in  the  class  of 
original  writs  ex  dbundanti  cautekty  where  it  cloes  not  fit,  where  it  performs  no 
office,  where  it  stands  mere  surplusage,  signifying  nothing,  nudum  verbum. 
We  might  sympathize  with  this  way  out  of  the  difficulty,  but  we  cannot  ac- 
cept it.  We  cannot  so  deal  with  the  charter  of  this  court.  We  cannot  so  dis- 
pose of  a  jurisdictional  word.  Even  in  ordinary  phrases,  in  an  ordinary- 
statute,  dealing  with  an  ordinarv  subject,,  verba  aliquid  o^erari  debant,  cum 
iffecta  sunt  aecipienda.  And  surely  we  cannot  in  the  constitution  which  cre- 
ates the  court,  reject  as  superabundant  and  unmeaning,  an  independent,  juris- 
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diction al  word,  manifestly  inserted  for  the  purpose  of  imposing  a  distinct 
duty  on  tlie  court,  only  l)ecause  we  find  it  difficult  to  apply  it.  We  must  hold 
that  the  grant  of  tiie  writ  had  a  definite  purpose.  This  is  proved  by  the  inde- 
pendent  use  of  the  word,  rarely  appearing  in  such  a  grant  of  jurisdiction. 
We  may  say  that  we  have  found  it  difficult  to  define  the  purpose ;  but  if  we 
should  find  it  impossible  to  interpret  the  organic  law  of  the  court,  we  might 
not  unjustly  be  held  to  confess  our  unfitness  for  this  place. 

Receiving  trora  the  bar  no  solution  of  the  difficulty  which  we  could  accept, 
we  have  patiently  considered  it,  seeking  light  fVom  the  constitutional  n-ant 
of  jurisdiction  itself,  from  the  previous  discussions  of  this  court,  and  from 
the  discussions  of  other  courts  on  kindred  subjects ;  steadfast  to  accept  or  re- 
ject iurisdiction  of  these  causes,  as  our  duty  might  be;  and  as  far  as  we 
should  be  able,  and  as  far  as  might  be  necessary  to  our  decision,  to  ascertain 
and  define  the  jurisdiction  in  question,  for  the  future  guidance  of  the  court 
and  the  profession,  until  our  construction  shall  be  modified  or  changed  by  our 
successors. 

All  the  other  writs  of  the  group  are  common  law  writs.  The  writ  of  in- 
junction, when  the  constitution  was  adopted,  was  exclusively  an  equitable 
writ,  used  only  by  courts  of  chancerjr.  As  such  it  was  given  to  this  court, 
implying  ana  carrying  with  it  equitable  jurisdiction  to  employ  it  It  is 
therefore  plain  that  the  original  iurisdiction  of  this  court  is  both  legal  and 
equita(ble,  within  certain  limits;  legal  for  the  use  of  the  common  law  writs; 
equitable  for  the  use  of  the  chancery  writ  The  use  of  the  former  must  be 
according  to  the  course  of  common  law  courts.  The  use  of  the  latter,  ac- 
cording to  the  course  of  courts  of  eouity;  in  each  case,  subject  to  statutory 
modifications  of  the  practice,  which  do  not  impair  the  jurisdiction  granted. 
The  common  law  writs,  as  already  observed,  imply  and  define  the  juris- 
diction appurtenant  to  them,  as  jurisdictional  writs.  It  is  otherwise  with  the 
writ  of  iujunction.  Equity  has  no  jurisdictional  writs.  By  the  course  of 
courts  of  equity,  the  jurisdiction  must  precede  the  writ  And  though  the 
writ  is  the  end  of  the  equitable  jurisdiction  implied,  the  scope  of  the  juris- 
diction must  be  sought  mainly  outside  of  the  writ  itself.  It  can  issue  only 
after  bill  or  information  filed.  And  the  question  still  remains,  what  is  the 
original  equitable  jurisdiction  conferred  on  the  court,  of  bills  or  informa- 
tions, dependent  on  the  use  of  the  writ 

The  grant  of  original  jurisdiction  is  one  entire  thing,  given  in  one  ceneral 
policy,  for  one  general  purpose,  though  it  may  have  many  objects  ana  many 
modes  of  execution.  So  it  is  of  the  appellate  power.  So  it  is  of  the  super- 
intending control.  There  are  three  independent  and  distinct  grants  of  juris- 
diction; each  compact  and  congruous  in  itself;  each  a  uniform  group  of 
analagous  remedies,  though  to  be  exercised  in  several  ways,  by  several  writs, 
in  legal  and  equitable  proceedings,  on  many  objects,  In  great  variety  of  de- 
tail. The  constitution  wisely,  almost  necessarily,  stopped  with  the  general 
grants  of  juiisdiction,  carefully  distinguished,  and  left  details  to  practice  and 
experience. 

The  grant  is  to  the  supreme  court  of  the  state,  In  the  fM  significance  of 
that  term  given  in  Kttorney  G^ral  e.  Blossom;  designed  to  have  a  general 
judicial  oversight  of  the  state  in  all  its  interests,  public  and  private.  To  this 
court,  as  such,  are  given  general  appellate  jurisaictlon  and  superintending^ 
control  over  all  other  courts  throughout  the  state,  because  these  are  essential 
to  the  judicial  supremacy  of  the  court  in  all  ordinary  litigation;  and  origi- 
nal Jurisdiction  of  certain  writs,  "because  they  are  designed  for  the  very 
purpose  of  protecting  the  sovereignty  and  its  ordained  offices  from  invasion 
or  intrusion,  and  also  to  nerve  its  arm  to  protect  its  citizens  in  their  liberties, 
and  to  guard  its  prerogatives  and  franchises  against  usurpation.*'  This  is  the 
language  of  the  court  in  Attorney  General  vJiloseom^  wnich  we  adopt  and 
approve  as  applicable  to  the  question  before  us.  And  it  tends  to  show,  as  the 
whole  opinion  in  that  case  shows,  that  the  three  grants  of  jurisdiction  pro> 
ceed  on  one  policy ;  appellate  jurisdiction  to  decide  finally  all  ordinary  liti- 
gation ;  superintending  jurisdiction  over  all  other  courts  to  control  the  course 
of  ordinary  litlj^tlon  in  them ;  and,  outside  of  these,  original  iurisdiction  of 
certain  proceedings  at  law  and  In  equity,  to  protect  the  general  interests  and 
welfare  of  the  state  and  its  people,  which  it  would  not  do,  to  quote  Smith  J. 
again,  to  dissipate  and  scatter  among  many  inferior^oorts.  Here  are  three  jorit- 
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dictions,  but  one  policy;  to  make  this  court  indeed  a  supreme  Judicial  tri- 
bunal over  the  whole  state;  a  court  of  last  resort  on  all  Judicial  questions 
under  the  constitution  and  laws  of  the  state;  a  court  of  first  resort  on  all 
Judicial  questions  affecting  the  sovereignty  of  the  state,  its  franchises  and  pre- 
rogatives, or  the  liberties  of  its  people.    Attorney  Gemeralv.  BloBsom. 

The  other  courts  may,  indeea,  aajudicate  public  as  well  as  private  ques- 
tions; and  the  appellate  and  superintending  Jurisdiction  of  this  court  may 
therefore  reach  public  as  well  as  private  interests.  But  the  fVamers  of  the 
constitution,  for  greater  security,  added  to  these  original  jurisdiction,  over 
great  public  interests,  for  reasons  already  assigned.  In  a  government  like 
ours,  public  rights  of  the  state  and  private  rights  of  citizens  often  meet,  and 
may  well  be  involved  in  a  single  litigation.  So  it  may  be  in  the  exercise  of 
the  original  jurisdiction  of  the  court.  But  it  is  safe  to  say  that  the  constitu- 
tion  is  content  to  intrust  purely  private  rights  to  the  appellate  and  super- 
intending jurisdictions  given;  and  to  have  granted  the  original  Jurisdic- 
tion of  this  court  for  the  better  and  prompter  and  more  authorltive  protec- 
tion of  public  interests.  This  is  its  primary  and  controlling  object  and  char- 
acter. 

This  is  very  plainly  implied  by  the  grants  of  the  writs  of  habeas  corpus^ 
mandamuiy  quo  warranto  and  certiorari^  as  is  well  reasoned  in  Attotney  wn  - 
eral  v.  Blossom.  And,  plain Iv  recognizing  the  intention  of  the  constitution 
to  vest  in  this  court  one  Jurisdiction,  by  several  writs,  to  be  put  to  several 
uses,  for  one  consistent,  congruous,  harmonious  purpose,  we  must  look  at 
the  writ  of  injunction  in  the  light  of  that  purpose,  and  seek  its  use  in  the 
kindred  uses  of  the  other  writs  associated  with  it.  Noseitur  a  sociis  is  an  old 
and  safe  rule  of  construction,  said  to  have  originated  with  as  great  a  lawyer 
and  Judge  as  Lord  Hale,  peculiarly  applicable  to  this  consideration.  Lord 
Bacon  gives  the  same  rule  m  a  more  detailed  form,  more  emphatic  here. 
Copulatio  v&rborum  indicat  acception-ern  in  eodem  sensu.  Here  are  several 
writs  of  defined  and  certain  application  classed  with  one  of  vague  import. 
We  are  to  be  guided  in  the  application  of  the  uncertain,  by  its  certain  asso- 
ciates. The  Joinder  of  the  doubtful  writ  with  the  defined  writs  operates  to 
interpret  and  restrict  its  use,  so  as  to  be  accepted  in  the  sense  of  its  associ- 
ates; so  that  it  and  they  may  harmonize  in  their  uee,for  t£e  common  purpose 
for  which  it  is  manifest  that  they  were  all  given.  And  thus  in  this  use  and 
for  this  purpose,  the  constituticm  puts  the  writ  of  injunction  to  prerogative 
uses  and  makes  it  a  quasi  prerogative  writ. 

There  is  the  less  difficulty  in  reaching  this  construction,  and  giving  defin- 
ite meaning  to  the  jurisdiction  of  injunction,  because  of  the  very  contrast 
between  this  writ  and  mandamus.  The  latter  commands.  The  former  forbids. 
Where  there  is  nr>n-feasance,  mandamus  compels  duty.  Where  there  is  mal- 
feasance, injunction  restrains  wron^.  And  so  near  are  the  objects  of  the  two 
writs,  that  there  is  sometimes  doubt  which  is  the  proper  one ;  injunction  is 
jfrequently  made  mandatory  and  mandamus  sometimes  operates  restraint.  In 
these  very  motions  it  was  argued  on  once  side  that  the  remedy  of  the  slate 
is  by  mandamus^  on  the  other  that  it  is  by  injunction.  And  it  is  very  safe  to 
assume  that  the  constitution  gives  injunction  to  restrain  excess,  in  the  same 
class  of  rases  as  it  gives  mandamus  to  supply  defect;  the  use  of  the  one  writ 
or  the  other  in  each  case  turning  solely  on  the  accident  of  over  action  or 
short  coming  of  the  defendant.  And  it  may  be  that  where  defect  and  excess 
meet  in  a  single  case,  the  court  might  meet  both,  in  its  discretion,  by  one  of 
the  writs,  without  being  driven  to  send  out  both,  tied  together  with  red  tape, 
fbr  a  single  purpose. 

This  view  excludes  Jurisdiction  of  injunction  in  private  suits,  between 
private  parties,  proceeding  on  private  right  or  wrong.  In  excluding  them, 
we  feel  quite  assured  that  we  are  only  giving  effect  to  the  very  purpose  and 
limit  of  the  constitution  in  tlie  grant  or  Jurisdiction.  And  we  were  aided  in 
arriving  at  this  conclusion,  by  aecisions  of  the  supreme  court  of  Missouri,  in 
somewnat  analogous  cases,  excluding  original  jurisdiction  of  causes  of 
merely  private  interest.  State  v.  Stewart,  32  Mo.,  879 ;  State  v,  Lawrence,  88 
Mo.,  535;  Foster  v.  State,  41  Mo.,  61;  Vail  v.  Dinning,  44  Mo.,  210;  State  v. 
Vail,  53  Mo ,  97.  In  our  view,  the  jurisdiction  of  the  writ  is  of  a  quasi  pre- 
rogative writ.  The  prerogative  writs  proper  can  issue  only  at  the  suit  of  the 
state  or  the  Attorney  General  in  the  right  of  the  state;  and  so  it  must  be  with 
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the  writ  of  i^j unction,  in  its  use  as  a  quasi  prerogative  writ  All  maj  go  on 
the  relation  of  a  private  person,  and  may  involve  private  ri^ht.  It  is  the 
duty  of  the  court  to  confine  the  exercise  of  its  original  Jurisdiction  to  ques- 
tions publici  Juris.  And  hereafter  the  court  will  require  all  classes  of  cases, 
as  it  has  hitherto  done  some,  iu  which  it  is  sought  to  put  its  original  Juris- 
diction in  motion,  to  proceed  upon  leave  first  obtained,  upon  a  prima  fade 
showing  that  the  case  is  one  or  which  it  is  proper  for  the  court  to  take 
cognizance. 

Although  the  writ  of  injunction  was  at  no  time  propi^rly  a  Jurisdictional 
writ,  it  has  long  been  held  to  be  a  Judicial  writ  only,  used  to  give  effect  to 
the  general  Jurisdiction  of  courts  of  equity,  yet  in  the  early  history  of  the 
English  chancery,  the  use  of  the  writ  rested  on  a  Jurisdiction  of  its  own,  bor- 
rowed from  the  Roman  law  by  the  Churchmen  who  first  sat  in  that  conrt 
1  Spence,  668.  And  this  early  use  of  the  writ  as  a  quasi  Jurisdictional  writ, 
has  aided  us  in  giving  to  it  the  construction  and  use  in  the  constitution, 
which  we  adopt 

We  ought,  perhaps,  earlier  in  the  discussion,  to  have  indicated  another 
section  of  article  vll  of  the  constitution,  which  has  aided  our  conclu- 
sion. Section  eieht  gives  Jurisdiction  to  the  circuit  courts,  original  in  all 
matters,  civil  ana  criminal,  within  the  state,  not  excepted  in  the  constitution 
or  thereafter  prohibited  by  law,  and  appellate  f^om  all  inferior  courts  and 
tribunals,  ana  supervising  control  over  the  same,  and  also  power  to  issue 
writs  of  habeas  corpus^  mandamus^  ir^unetion,  quo  warranto,  certiorari  and  all 
other  writs  necessary  to  cairy  Into  effect  their  Judgments,  etc.,  and  general 
control  over  inferior  courts  and  Jurisdictions.  A  great  Jurisdiction  compre- 
hending as  C.  J.,  Stow  remarked  in  Putnam  v.  Sweet,  the  united  powers  of  the 
English  courts  of  the  King's  Bench,  Common  Pleas,  Excliequer  and  Chan- 
cery. The  same  writs  are  granted  to  those  courts  as  to  ihis.  It  is  impossible 
for  a  lawyer  to  suppose  that  they  are  granted  in  the  same  sense  and  with  the 
same  measure  of  jurisdiction,  to  this  court  as  those  courts.  Such  a  proposi- 
tion would  shock  the  legal  sense  of  any  professional  man.  And  the  distmct- 
tion  is  to  be  looked  for,  and  is  readily  found,  In  the  general  constitution  and 
functions  of  those  courts  and  of  this.  The  writs  are  given  to  the  circuit 
courts  as  an  appurtenance  to  their  general  original  Jurisdiction ;  to  this  court 
for  jurisdiction.  Those  courts  take  the  writs  with  unlimited  original  Juris- 
diction of  them,  because  they  have  otherwise*-  general  original  Jurisdiction. 
Other  original  Jurisdiction  is  prohibited  to  this  court,  and  the  jurisdiction 
given  by  the  writs  is  essentially  a  limited  one.  Those  courts  take  the  prero- 
gative writs  as  a  part  of  their  general  Jurisdiction,  with  power  to  put  them 
to  all  proper  uses.  This  court  takes  the  prerogative  writs  for  prerogative 
Jurisdiction,  with  power  to  put  them  only  to  prerogative  uses  proper.  The 
circuit  courts  take  the  writ  of  ii^ unction  with  all  the  powers  and  all  the 
uses  of  the  English  court  of  chancery.  This  court  takes  it  as  an  integral  ele- 
ment of  its  Jurisdiction  of  prerogative  writs.  And  it  would  be  a  rude  and 
criminal  emasculation  of  the  Judicial  charter  of  the  state,  to  disfranchise  this 
court  of  all  Jurisdiction  or  use  of  injunction,  as  it  would  be  a  wild  and  reck- 
less delusion,  undiscerning  the  symmetrical  distribution  of  Judicial  powers 
in  the  constitution,  to  attribute  to  this  court  the  same  Jurisdiction  and  uses  of 
the  writ  which  the  circuit  courts  have. 

And  so  the  difficulty  which  seemed  so  ^at,  becomes  so  little,  and  is  over- 
come, as  difficulties  often  are,  by  being  directly  met  and  carefully  examined. 
And  thus  we  find  that  Smith  J.,  was  mure  apparently  than  really  inai^curate  in 
Attorney  General  v.  Blossom  when  he  classea  iig unction  with  the  other  writs 
given,  and  called  the  whole  group  prerogative  and  original  writs.  For,  in 
our  view  of  its  use,  the  injunction  given  to  this  court  seems  to  become  a  quasi 
prerogative  writ,  and  founds  Jurisdiction  as  if  it  were  an  original  writ-.  It  is 
certainly  competent  for  the  constitution  to  give  new  writs  or  to  put  old  writs 
to  new  uses;  to  make  any  writ,  by  the  use  to  which  it  puts  it,  prerogative  or 
original ;  and  to  found  Jurisdiction  on  any  writ,  as  in  case  of  a  prerogative  or 
original  writ  And  this  it  appears  to  have  done,  in  effect,  with  the  injunc- 
tion which  it  gives  to  this  court 

We  therefore  hold  that  the  court  has  original  Jurisdiction  of  an  information 
on  behalf  of  this  state,  in  the  nature  of  an  injunction  bill  in  chancery,  in  all 
cases  coming  within  the  scope  of  original  Jurisdiction  conferred  on  this  court 
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4>y  the  third  clause  of  section  8,  article  YII.,  of  the  constitution,  in  which  in 
Junction  is  the  appropriate  remedial  writ. 

The  original  jurisdiction  of  the  court  by  way  of  iDJunction  bein^  thus  set' 
tied,  no  Question  was  made  on  the  argument,  and  it  is  not  perceived  how  any 
4iould  well  be,  of  our  jurisdiction  to  entertain  the  informations  in  these  causes, 
if  they  make  a  case  for  equitable  cognizance. 

II.  But  equitable  jurisdiction  of  such  informations  was  denied.  It  was 
argued  that  the  courts  of  equity  have  no  Jurisdiction,  at  the  suit  of  the  Attor- 
ney General,  to  enjoin  usurpation,  excess  or  abuse  of  corporate  franchises. 

This  question  was  argued  yery  ably  and  at  large,  and  has  been  carefully 
considered,  although  we  have  bad  no  difficulty  In  coming  to  the  conclusion 
that  courts  of  equity  have  such  jurisdiction,  and  that  it  is  a  very  beneficial 
Jurisdiction,  almost  essential  to  public  order  and  welfare. 

It  was  hardly  denied  that  the  English  court  of  chancery  entertains  juris- 
diction in  such  cases,  and  indeed  the  English  books  leave  little  room  for  such 
a  denial. 

But  it  was  said  that,  in  England,  the  Attorney  General  had  a  right  to  elect 
his  forum,  legal  or  equitable.  And  it  is  so  said  in  some  of  tbe  cases.  Attor- 
ney General «.  Mayor  of  Galway^  1  Molloy  103.  But  it  appears  to  us  that  this 
logically  follows,  everywhere,  upon  equitable  jurisdiction  to  restrain  cor- 
porate violations  of  charters  or  other  public  law.  In  such  cases  there  is 
always  a  remedy  at  law.  The  Attorney  General  may  proceed  at  law  by  qiio 
warranto  to  forfeit  the  charter  of  the  offending  corporation,  and,  if  there  l^  a 
penalty,  as  often  happens,  he  may  sue  for  it  at  law.  And  the  concurrent 
remedy  by  injunction,  inevitably  Igive  the  election  imputed  to  the  Attorney 
General.  And  we  see  no  leaeoc  why  the  Attorney  General  here,  has  not  the 
same  election.  To  deny  him  such  an  election,  is  only  another  way  of  deny« 
ing  the  jurisdiction. 

The  equitable  jurisdiction  precludes  the  objection  that  there  is  an  adequate 
remedy  at  law.  It  admits  the  remedy  at  law,  but  administers  its  own  remedy 
in  preference,  when  the  state  seeks  it  in  preference.  It  seems  to  proceed  on 
the  presumption  that  it  ma^  better  serve  the  public  interest  to  restrain  a 
corporation,  than  to  punish  it  by  penal  remedies  or  to  forfeit  its  charter;  and 
that,  in  that  view,  the  proper  officers  of  the  state  should  have  an  election  of 
remedies.  And  we  may  as  well  say  in  this  connection,  that  the  jurisdiction 
to  entertain  these  informational  is  wholly  independent  of  an  adequate  remedy 
dkt  law ;  and  that,  were  that  otherwise,  we  could  not  consider  the  informa- 
tions in  the  nature  of  quo  warranto,  pending  in  this  court  against  these 
defendants,  as  an  adequate  remedy  at  law,  which  could  be  a  substitute  for  or 
bar  to  the  injunctions  asked.  Judgments  of  ouster  on  those  informations 
might  not  only  be  of  far  more  grave  consequence  to  the  defendants,  but 
miffht  be  far  less  beneficial  to  the  state,  and  less  accordant  with  its  policy, 
ana  altogether  less  equitable  and  proper,  than  the  injunctions  sought  to  res- 
train the  defendants  trom  doing  what  |s  alleged  to  work  a  forfeiture  of  their 
•charters.  Doubtless  the  court  has  power  in  granting  injunctions,  to  prescribe 
«conditionB  controlling  the  action  of  the  Attorney  General  in  the  qur  warranto 
cases.  But  if  this  court  can  enjoin,  it  can  do  so  without  regard  to  any 
iremedy  at  law ;  and  tbe  Attorney  General  has  a  right  of  election  to  resort  to 
the  mere  lenient  remedy  of  injunction,  in  preference  to  the  harsher  and  more 
dangerous  experiment  of  forfeiture. 

It  was  further  ur^^ed  for  the  defendants,  against  the  authority  of  the  Eng- 
lish cases,  that  the  jurisdiction  of  the  English  chancery  in  such  cases,  rests 
largely  on  recent  acts  of  Parliament  And  we  were  referred,  in  support  of 
that  position,  to  Uie  railway  and  canal  traffic  act  of  1854,  and  to  tbe  common 
•law  procedure  act  of  the  same  year,  (17  and  18  Vict.,  ch.  31 ;  ch.  127.)  We 
have  carefully  examined  these  statutes,  and  Mr.  Joice*s  comments  upon  them. 
We  find  that  the  former  of  them  enlarged  the  powers  of  some  of  the  common 
law  courts  and  gave  them  jurisdiction  of  certain  summary  proceeedings  and 
the  equitable  writ  of  injunction  for  certain  purposes,  against  railway  and 
«canal  companies.  The  second  of  these  acts  gives  some  equitable  powers,  and 
the  writ  of  injunction,  in  certain  cases,  to  courts  of  common  law.  But  we 
fail  to  discover  that  either  of  these  statutes  adds  anything  to  the  jurisdiction 
^f  courts  of  equity.    In  this  connection  we  were  lea  also  to  examine  the  rail 
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way  act  of  1840  (8  and  4  Yict,  ch.  97),  and  the  railway  act  of  1844  (7  and  a 
Vict.,  ch.  85.)  Section  11  of  the  former  of  these  two  latter  acta,  and  section  11 
of  the  latter  of  them,  the  second  of  these  sections  being  a  substitnte  for  the 
first,  give  certain  authority  to  the  board  of  trade  to  reqnire  the  attorney  gen- 
eral  to  proceed  against  railway  companies  for  violation  of  legal  dntv;  and,, 
upon  sach  requistion,  malce-  it  obligatory  on  the  attorney  genenl  to  take  such 
proceedings.  While  the  latter  of  these  sections  was  m  force,  the  attorney 
general  filed  an  information  in  the  court  of  chancery  against  a  railway  com- 
pany for  an  injunction  against  acts  within  the  letter  and^spirit  of  the  section^ 
without  anv  requisition  of  the  board  of  trade.  On  application  for  ii^Jnnction^ 
the  Vice  Chancellor  says; 

**  It  is,  however,  contended  that  as  the  act  of  7  and  8  Yict,  ch.  85,  sectioiu 
16, 17,  prescribes  a  particular  remedy  in  such  a  case,  the  Attorney  €teneral 
cannot  take  proceedings  otherwise  than  in  accordance  with  that  provision. 

"This  objection  in  truth  involves  the  contention  that  this  court  has  no  ju- 
risdiction to  entertain  the  suit  by  the  Attorney  General,  unless  it  is  inatttaied. 
under  the  circumstances  mentioned  in  those  sections. 

**  The  effect  of  those  sections  is  not  to  take  away  the  right  of  the  Attorney 
General  to  file  such  an  information  at  his  discretion,  although  there  is  no  cer- 
tificate of  the  Boaid  of  Trade,  or  the  jurisdiction  of  the  court  to  entertain 
such  a  suit.  The  only  efifect  is  that  if  the  Board  of  Trade  has  certified  to  the 
Attorney  General,  he  is  bound  to  act,  and  compel  the  railway  company  to  ab> 
stain  n-om  doing  what  is  in  violation  of  the  law.  In  that  particular  case  he 
can  exercise  no  discretion ;  he  must  sue." 

The  information  was  sustained  and  the  ii^ unction  issued.  Attortuif  Gm^ 
eral «.  Oreat  W,  Railway  Co.^  1  Drewry  &  8.,  154. 

We  have  been  unable  to  find  any  £nglish  statute  enlarging  the  jnriadic^ 
tionof  the  Court  of  Chancery  in  such  cases;  and  we  find  all  the  EnrlisiL 
cases  proceeding  without  reference  to  statutory  jurisdiction.  We  fina  no- 
room  far  doubt  that  this  jurisdiction  of  English  Courts  of  Equity  is  inde- 
pendent of  all  authority  by  statute,  and  has  long  been  as  well  recognized  aa 
any  ground  of  equitable  jurisdiction  whatever.  And  these  views  are  ftXLj 
sustained  by  the  case  just  quoted. 

We  cannot  state  the  rule  better  than  by  taking  it  flrom  the  excellent  work 
of  Mr.  Brice,  so  recently  given  to  the  profession : 

*'  Under  many  circumstances,  the  court  of  chancery  has,  on  public  grounds, 
jurisdiction  to  prevent  corporations  acting  in  various  ways,  or  contrary  to  the 
intent  for  which  they  have  been  created.  The  public,  however,  most  be 
represented  in  all  applications  relating  to  such  matters,  and  this  Is  clone  by 
the  intervention  of  the  Attorney  General.  No  single  person,  whether  a  mem- 
ber of  the  corporation  in  question  or  not,  is  able  on  l\is  own  account,  and  of 
own  motion,  to  call  upon  the  court  to  interfere  for  his  special  protection.  The- 
wrong  he  complains  of  is  not  confined  to  himself— no  right  or  privilege  pecu* 
liar  to  himself  is  violated— the  wrongs  inflicted  and  the  rights  invaded  affect 
the  public,  and  the  public,  consequently,  must  be  a  party  to  the  proceedmgs.. 
The  occasion  upon  which  the  court  will  exercise  jurisdiction  to  restrain  the 
doing  of  acts  of  this  kind,  seem  to  fall  into  the  three  following  heads.  *'  The 
author  then  proceeds  to  give  the  three  heads  of  jurisdiction  at  large,  which 
are  thus  classed  in  his  own  words :  "  1st  When  a  corporation  is  aboainff 
powers  ^iven  for  public  purposes;  2d,  oris  committing  a  breach  of  trost;  80, 
or  is  acting  adversely  to  public  policy.**    We  copy  this  last  in  full: 

"  When  any  corporation  is  doing  acts  detrimental  to  the  public  welfare,  or 
hostile  to  public  policy.  The  right  of  the  Attorney  General  to  interfere  on 
these  grounds  was  fully  established  in  Attorney  General «.  Cfrmt  North.  Mail- 
ffiay  Co.j  where  the  defendants  had  engaged  In  an  illegal  trade  in  coals.  It 
WBB  objected  that  it  was  not  competent  for  him  to  file  an  information.  Bat 
Kindersley,  V.  C,  said :  *  On  this  point  I  entertain  no  doubt  whatever.  When- 
ever the  interests  of  the  public  are  damnified  by  a  company  established  for 
atiy  particular  purpose  by  act  of  Parliament  acting  illegally  and  in  contra- 
vention of  the  powers  conferred  upon  it,  I  conceive  it  is  the  fVuictfon  of  the 
Attorney  General  to  protect  the  interests  of  the  public  by  an  information; 
and  that,  when  in  the  case  of  an  injury  to  private  interests.  It  would  be  com- 
petent for  an  individual  to  apply  for  an  injunction  to  restrain  a  company 
from  using  its  powers  for  purposes  not  warranted  by  the  act  creating  It,  it »- 
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competent  for  the  Attorney  General,  in  cases  of  injury  to  public  intereita 
from  an  eh  a  cause,  to  file  an  information  for  an  injunction." 

The  writer  then  proceeds:  **The  above  being  the  grounds  of  the  jurisdiC' 
tion  of  the  Court  of  Chancery  in  this  behalf,  the  next  point  is,  when  can  the 
Attorney  General  direct  proceedings  on  behalf  of  the  public  ?  He  may  do  so 
whenever  public  interests  have  been  damnified,  or  will  manifestly, be  damni- 
fled,  in  the  result,  by  transactions  which  are  now  taking  place.  And  it  would 
seem  from  the  Judgment  in  Ware  «.  Begent'8  Canal  Oo.  (8  De  Gex  and  J.,  212, 
2S8),  that  he  may  do  so  when  a  corporation  Is  going  l)eyond  its  special  pow- 
ers, even  though  no  definite  injury  has  been  done,  or  is  likely  to  be  done,  U> 
the  public.  Where  there  has  been  an  excess  of  the  powers  given  by  an  act  of 
Parliament,  but  no  Injury  has  beenioccasfoned  to  any  individual,  or  is  immi- 
nent and  of  irreparable  consequences,  I  apprehend  that  no  one  but  the  At* 
tomey  Gkneral,  on  behalf  of  the  public,  has  a  right  to  apply  to  this  court,  to 
check  the  exhorbitance  of  the  party  in  the  exercise  of  the  powers  confided 
to  him  by  the  legislature."    Briee'i  Ultra  Vires,  506-9. 

The  custom  of  courts  of  eouity  to  Interfere  in  such  cases,  at  the  suit  of 
private  parties,  for  private  injuries,  is  quite  old.  It  seems  to  have  grown  up 
out  of  the  ancient  Jurisdiction  to  restrain  waste  and  nuisance.  We  shall  not 
attempt  to  trace  it.  It  is  recognized  as  an  established  Jurisdiction  by  Lord 
Hard  wick,  in  1762.  Fishmonger's  Co.  «.  Bast  India  Co.,  1  Dickens,  168;  and 
particularly  as  applied  to  corporations  exceeding  or  abusing  their  franchiseSy 
by  Lord  Eldon,  in  1815.  Agar  v.  Regent's  Canal  Co.,  Cooper,  77.  In  more 
recent  times,  as  corporations  have  grown  in  number  and  power,  cases  apply, 
ine  this  jurisdiction  to  them  are  very  numerous.     We  cite  a  few  at  random : 

Biver  Dun.  N.  Company  t.  North  6id.  Baihmy  Company,  1  English  Railway 
Cases,  185 ;  Blaekbume  v.  Glamorgan  Canal  Nofeigntion,  1  Mylne  and  K.,  154 ; 
Ooates  V.  Clarence  J^tlieay  Cfmpany,  1  Rosseit  &  M.,  181 ;  Dawson  v.  Pa/eer^  ^ 
Hare,  415 ;  Broadbent  «.  Imperial  Gas  Company,  7  De  Gex  M.  and  G.,  487 ; 
Ware  t.  RegenVs  Canal  Company^  8  De  Gex  and  J.,  212 ;  London  db  Brighton^ 
Bailtoaf^Company  9.  Cooper,  2  English  Railway  Cases,  812. 

The  general  grounds  of  Jurisdiction,  in  favor  of  private  persons  as  well  a» 
the  public,  are  stated  by  Lord  Eldon,  in  Blaekmore  «.  Glamorqan  Canal  Na/ti' 
aation.  **  When  I  look  upon  these  acts  of  Parliament,  I  regard  them  all  in  the 
light  of  contracts  made  by  the  legislature,  on  behalf  of  every  person  inter- 
ested in  anything  to  be  done  under  them ;  and  I  have  no  hesitation  In  assert- 
ing that,  unless  tnat  principle  is  applied  in  construing  statutes  of  this  de- 
scription, they  become  instruments  of  greater  oppression  than  anything  in 
the  whole  system  of  administration  under  our  constitution.  Such  acts  of 
Parliament  have  now  become  extremely  numerous ;  and,  from  their  number 
and  operation,  they  affect  so  many  individuals,  that  I  apprehend  those  who 
come  fh)m  them  to  Parliament,  do,  in  efiTect,  undertake  that  they  shall  do  and 
submit  to  whatever  the  legislature  empowers  and  compels  them  to  do;  and 
that  they  shall  do  nothing  else;  that  they  shall  do  ana  forbear  all  that  they. 
are  required  to  do  and  forbear,  as  well  with  reference  to  the  intersts  of  the 
public,  as  with  reference  to  the  interests  of  the  Individuals.  It  is  upon  thi» 
ground  that  applications  are  ft^quently  made,"  etc. 

And  the  jurisdiction  is  now  clear\y  defined  as  having  two  branches,  one  on 
behalf  of  the  state,  for  public  wrong,  and  the  other  on  behalf  of  private  per- 
sons, for  private  wMug,  as  arising  fh>m  an  excess  or  abuse  of  corporate  fran- 
chise. Relief  against  public  wrong  is  confined  to  informations  by  the  attor- 
ney general.  Ware  v.  Regmfs  Canal  Company,  8  De  Gex.  and  J.,  212;  Brown- 
V.  Monmouth  Railway  and  Canal  Company,  18  Beavan,  82.  And  it  has  been 
held,  on  the  other  hand,  that  the  Attorney  General  cannot  maintain  infor- 
mation on  the  ground  of  mere  private  wrons.  Attorney  General  v.  Bir- 
minaTuim  and  0.  Railway  Company,  4  De  Gex  and  8.,  190  and  8  McNaghten  & 
Q.y  458.  Though  doubt  Is  thrown  upon  this  point  by  the  later  case  of  Ware 
9.  Regent's  Canal  Company,  8  De  Gex  and  J.,  212. 

Be  that  as  it  may,  the  authority  of  the  English  chance^'  Uy  restrain  corpo- 
rate violations  injuring  or  tending  to  ii^ure  public  welfire,  or  to  defeat  pub- 
lic policy,  at  the  suit  of  the  Attorney  General,  as  stated  by  Mr.  Brice,  is  now 
beyond  controversy.  Attorney  General  v.  Johnson,  2  Wilson,  87 ;  Attorney  Gen- 
eralv.  Forbes,  2  Mylne  and  C,  128 ;  Attorney  Gene/ral  e.  Basiem  Counties  Rail' 
way  Company,  8  English  Railway  Cases,  387;  Attorney  General  v.  Great  Nor, 
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Railway  Company^  4  De  Qez  and  8.,  75;  Attorney  Oen&ral  o.  ShgfUid  G<u 
Company,  8  De  Gex  M.  and  G.,  804;  Attorney  General  9.  G^eo^  itTorti.  ^oiZ. 
UMZjr  Company,  1  Drewry  and  3^  154;  Attorney  General  «.  Jfui.  Kent  Railway 
Co,,  3  Chancery  Appeal  Cases,  100;  Attorney  General  v,  CamMdge  Ga»  Oo^ 
4  Chancery  Appeal  Ca^es,  71. 

The  grounds  on  which  this  Jurisdiction  rests  are  ancient;  but  the  extent  of 
its  application  has  grown  rapidly  of  late  years,  until  a  comparatively  obscure 
and  insignificant  Jurisdiction  has  become  one  of  great  magnitude  and  public 
import.  The  modern  exercise  of  this  jurisdiction  has  kept  pace  with  the 
multiplication  of  ^eat  corporations  in  England.  The  cause  may  be  found 
in  the  laniruage  of  Lord  Eldon  already  quoted,  and  the  motive,  in  the  lan- 
guage of  Lord  Cottenham,  three  times  repeated :  ^*  I  have  before  taken  occa- 
sion  to  observe  that  I  thought  it  the  duty  of  this  court  to  adapt  its  practice 
and  course  of  proceeding  as  far  as  possible  to  the  existing  state  of  society, 
and  to  apply  its  Jurisdiction  to  all  those  new  canes  which,  from  the  progress 
daily  making  in  the  affairs  of  men,  must  continually  arise;  and  not  from  too 
strict  an  adherence  to  forms  and  rules  established  under  very  different  cir- 
cumstances, decline  to  administer  Justice  and  enforce  rights  for  which  there 
is  no  other  remedy.*'    1  Mvlne  and  C,  559;  4  ib.,  141,  685. 

In  our  day  the  common  law  has  encountered  in  England  as  in  this  coun- 
tiT,  a  new  power,  unknown  to  its  founders^  practically  too  strong  for  its  or- 
dinary private  remedies.  The  growth  of  great  corporations,  centers  of  vast 
wealth  and  power,  new  and  potent  elements  of  social  influence,  overrunning 
this  country  with  their  works  and  their  traffic,  throughout  all  Englaoo, 
has  been  marvelous  during  the  last  half  century.  It  is  very  certain  that  the 
country  has  gained  largely  by  them  in  commerce  and  development  But 
such  aggregations  of  capital  and  power,  outside  of  public  control,  are  dan- 
gerous to  public  and  private  right,  and  are  practically  above  many  public 
restraints  of  the  common  law  and  all  ordinary  remeaies  of  the  common  law 
for  private  wrongs.  Their  influence-  is  so  large,  their  capacity  of  resistance 
so  formidable,  their  powers  of  oppression  so  various,  that  few  privat^>er80Qi 
could  litigate  with  them ;  still  fewer  private  persons  would  litl^te  with 
them,  for  the  little  rights  or  the  little  wrongs  which  go  so  far  to  make  up  the 
measure  of  average  prosperity  of  life.  It  would  have  been  a  mockery  of 
lustice  to  have  leiE  corporations,  counting  their  capital  by  millions — ^their 
lines  of  railroad  by  hundreds,  and  even,  sometimes,  by  thousanda  of  miles— 
their  servants  by  multitudes — their  customers  by  the  active  members  of  so- 
ciety—subject only  to  the  common  law  liabilities  and  remedies  which  were 
adequate  protection  against  turnpike,  and  bridge  and  ferry  companies,  in  one 
view  of  their  relations  to  the  public;  and,  in  another  view,  to  the  same  lia- 
bilities and  remedies  which  were  found  sufficient  for  common  carriers  who 
carried  passengers  by  a  daily  line  of  stages,  and  goods  by  a  weekly  wagon, 
or  both  by  a  few  coasting  or  inland  craft;  wiUi  capital  and  influence  otlen 
less  than  those  of  a  prosperous  villa^  shopkeeper.  The  common  law  reme- 
dies, sufficient  against  these,  were,  in  a  great  degree,  impotent  against  the 
great  railway  companies — always  too  powerful  for  private  right,  often  too 
powerful  for  their  own  good.  It  was  in  these  circumstances  that  the  English 
courts  of  e<juity  applied  their  restraining  jurisdiction,  at  public  or  private 
suit,  and  laid  on  these  great  companies  iSe  strong  hand  of  equitable  control. 
And  all  England  had  occasion  to  bless  the  courage  and  integrity  of  her  great 
Judffes  who  used  so  ably  and  so  freely  and  so  beneficially  the  equity  wri^  and 
held  great  corporations  to  strict  regard  to  public  and  private  right.  Every 
person  suffering,  or  about  to  suffer  their  oppression,  by  a  disregard  of  corpo- 
rate duty,  may  have  his  injunction.  When  their  oppression  becomes  public, 
it  is  the  duty  of  the  Attorney  General  to  apply  for  the  writ  on  behalf  of  the 
public.  And  in  this  country,  where  the  Judicial  tone  is  less  certain,  it  is  re- 
freshing to  read  the  bold  and  true  wonls  of  which  English  Equity  jud^ 
do  not  spare  the  utterance.  One  of  these  corporations  having  violated  an  in- 
junction, V.  C.  Shadwell  says:  **  Considerinff  then  their  conduct  to  be  at 
once  contumacious  and  otherwi>e  illegal,  to  be  wrongful  against  the  plaint- 
iff individually,  wrongful  against  the  Queen^s  subjects  at  large,  and  of,  I  had 
almost  said,  scandalous  example;  whatever  amount  of  inconvenience  may  be 
the  conseouence  of  acting  against  the  defendants  on  this  occasion,  I  think  it 
right  to  deal  with  them  according  to  their  merits.    The  consequence  may 
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possibly  be  to  stop  the  railway-  I  answer  again  that  it  ought  to  be  stopped, 
tor  it  passes  where  it  does  by  wrong.  The  directors  of  the  company  and 
their  agents  cannot,  on  this  motion,  at  present,  be  committed  to  prison ;  but 
what  can  be,  shall  be  done,  to  repress  a  daring  invasion  of  public  and  private 
rights,  maintained  in  open  defiance  of  law,  authority  and  order.  Let  a  se- 
questration issue."  Atfy  Gen,  v.  Great  North.  Railway  Co,,,  4  De  Qex  and  S., 
9iB.    A  great  example  of  authority,  in  proper  cases,  for  all  American  Judeea, 

And  It  is  not  unimportant  to  ol)serve  that  this  broad  English  jurisdiction 
was  well  established  and  publicly  recognized  at  the  time  of  the  adoption  of 
our  state  constitution. 

It  was.  however,  strenuously  denied  that  It  ha4  been  adopted  in  this  country 
or  could  be  upheld  by  the  current  of  American  authorities. 

We  have  not  found  this  juristiction  as  directly  and  succinctly  stated  in 
American  treatises  as  in  English,  although  it  is  fully  recognized  by  the  best 
of  our  elementary  writers.  Judge  Redfield  says  that  ^'injunctions  in  courts 
of  equity,  to  restrain  railways  from  exceeding  the  powers  of  their  charters,  or 
committing  irreparable  injury  to  other  persons,  natural  or  artificial,  have 
been  common,  for  a  long  time,  in  England  and  this  countrv."  2  Redfield  on 
Hallways,  307.  Nearly  all  the  chapter  of  this  work  (ch.  90),  fVom  which  we 
^uote,  IS  full  of  instruction  on  the  question,  and  directly  recognizes*  especially 
in  the  valuable  notes,  the  same  Jurisdiction  of  courts  of  equity  in  this  country, 
both  at  the  suit  of  private  persons  for  private  wrongs  and  of  the  Attorney 
General  for  public  wrongs,  as  that  exercised  by  the  English  chancery.  Later 
in  the  chapter  he  says  that  the  equitable  jurisdiction  by  injunction  ^oes  upon 
the  ground  of  nuisance.  As,  indeed,  any  intrusion  upon  public  right  is  in 
the  nature  of  pourpresture.  The  ancient  Jurisdiction  to  restrain  nuisance,  is 
X>erhaps  the  most  direct  ground  of  the  modem  Jurisdiction  under  considera- 
tion. And  ^e  former  is  fully  asserted  as  an  American  Jurisdiction,  as  to 
remedies  both  by  private  persons  and  by  the  Attorney  General  for  the  public. 
2  Story»8  Eq.,  sec.  920-928. 

The  remedy  by  injunction,  at  the  suit  of  private  parties,  for  private  wrong, 
is  recognized  and  enforced  in  a  ereat  number  of  American  cases.  Gardner  «. 
Newburghy  2  Johns.  Ch.,  162;  Bdknap  v.  Belknap,  2  Johns.  Ch.,  468;  GoiLch  «. 
Turnpike  Co.^  4  Johns.  Ch.,  26;  Jerome  v.  Boss,  7  Johns.  Ch.,  815;  Osbom  v. 
United  States  Bank,  7  Wheat.,  738 ;  Bonaparte  v.  Oamden  dt  A.  R.  R.  Co.,  Bald- 
win, 205;  MeArthur  «.  Canal  Co.,  5  Ohio,  139;  Ross  v,  Paige,  6  Ohio,  166; 
Mohawk  Bridge  Co.,  t.  Uttea  db  8.  R.  R.  Co.,  6  Paige,  554 ;  Delaware  d  Ma'y.  R, 
R.  Co.  V.  Stenw,  8  Gill.  &  J.,  479;  Rowe  v.  Granite  Bridge  Co.,  21  Pick.,  344; 
BrotDuing  v.  Camden  W.  R,  R,  Co,,  3  Green,  47 ;  Jordan  v.  Phil,  W.  &  B.  R.  R. 
Co.,  8  Wharton,  502;  NewburypoH  T.  Co.  v.  Eastern  R.  R.  Co.,  23  Pick.,  326; 
Bigdow  v.  Hartford  Bridge  Co.,  14  Coon.,  565;  O'Brien  v.  Norwich  dk  Wor.,  R, 
R.  8.  Co.,  17  Coon.,  373;  Moorhead  v.  LiUle  Miami  R,  R,  Co.,  17  Ohio,  840; 
Kean  v.  Central  R.  R.  Co.,  1  Stockton,  201 ;  NewhaU  Galena  db  C,  U,  R.  R.  Co,^ 
14  111.,  273;  Boston  L.  R.  R.  Co.  8alem  db  I.  R.  R.  Co.,  2  Gray,  1 ;  Sanford  «. 
R,  R.  Co.,  24  Penn.  St„  378 ;  Bell  v.  Ohio  db  P,  R.  R.  Co.,  25  Penn.  St.,  161 ;  Water 
Comrn.  V,  Hudson,  2  Beasly,  420. 

There  are  more  cases  to  the  same  effect;  an  unbroken  line  of  decisions,  of 
the  most  respectable  authority,  convering  some  half  a  centurv ;  most  of  them 
going  on  excess  or  abuse  of  corporate  franchise,  and  all  f\ill  sustaining 
equitable  Jurisdiction  In  case  of  private  wrong.  They  seem  to  establish  the 
Jurisdiction  of  courts  of  equity  in  this  country,  as  conclusively  as  it  is  estab- 
lished in  England,  of  private  suits  to  restrain  private  wrong  arising  from 
excess  or  abuse  of  power  by  corporations. 

In  such  cases,  public  wrong  may  be  considered  onl^  as  an  ag^egation  of 
private  wrongs.  And,  the  jurisdiction  once  established  to  enjoin  private 
^wrong,  in  each  case,  at  the  suit  of  the  person  wronged,  it  is  almost  a  logical 
necessity  to  admit  the  other  branch  of  the  Jurisdiction,  to  enloin,  at  the  suit 
of  the  state,  such  a  eeneral  wrong,  common  to  the  whole  public,  as  interests 
the  state,  and  could  be  remedied  by  private  persons  by  a  vast  multitude  of 
suits  only,  burthensome  to  each  and  impracticable  for  very  number ;  more  con- 
veniently, effectively  and  properly  represented  by  the  Attorney  General  as 
parens patrics.  But'jurisdiction  of  informations  uf  this  nature  has  sometimes 
been  denied  here.  Courts  of  equity  in  this  country,  singularly  enough,  being 
fiometlmes  more  timid  to  control  corporate  power,  and  less  willing  to  protect 
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the  public  'a^lnst  corporate  abuse,  thaa  the  Eo^lish  chanceiy.  In  both 
braaches  of  tne  JurtsdictioD,  it  proceeds  as  for  qua%i  nnisance  and  it  is  diffi- 
cult to  understand  why  the  Jurisdiction  should  be  asserted  as  to  privsle 
nuisance,  and  denied  as  to  public  nuisance;  why,  for  the  same  cause,  indl- 
viduals  should  have  a  remedy  denied  to  the  aggregate  of  individuaU,  called 
the  public.  But,  as  we  remarked  before,  in  this  regard,  the  judicial  voice  la 
America  is  less  certain  in  tone  than  in  England.  We  should  be  wilUog  to 
follow  the  English  rule,  in  this  state,  unless  there  were  a  preponderance  of 
American  authority  against  it.  But  fortunately  we  find  this  wholesome  jorls* 
diction  sustaitied  here  by  the  great  weieht  of  authority,  and  with  modem  ex- 
perience, we  deem  it  only  a  question  of  time  when  it  must  be  univeraally  ss- 
serted  and  exercised. 

In  Biaelow  v.  Rartfard  Bridge  Co.y  $upra,  Storrs,  J.,  takes  occasion  to  say: 
"  Indeed,  It  is  upon  the  ground  of  particular  injury  to  the  plaintiff,  distinct 
from  what  he  suffers  in  common  with  the  rest  of  the  public,  that  all  applica- 
tions against  what  is  a  public  nuisance  is  sustained.  And  there  is  no  good 
reason  why,  apart  from  such  special  injury,  relief  should  be  granted  in  this 
mode,  at  the  instance  of  a  particular  Indiyidual.  Courts  of  equity,  in  this 
respect,  proceed  on  the  principle  which  prevails  in  courts  of  law,  that  an  ac- 
tion will  not  lie  in  respect  of  a  public  nuisance,  unless  the  plaintiff  has  sus- 
tained a  particular  damage  from  it  and  one  not  common  to  the  public  gener- 
ally. To  preserve  and  enforce  the  rights  of  persons  as  individuals,  and  not 
as  members  of  the  community  at  large,  is  the  very  object  of  all  suits,  both  at 
law  and  in  equity.  The  remedies  which  the  law  provides  in  cases  where  the 
rights  of  the  public  are  affected  are  ample  and  appropriate;  and  to  them  re- 
course shouM  be  had  when  such  rights  are  violated.  The  courts  of  equity 
in  Eneland  will  indeed  sustain  informations,  not  by  individuals,  but  at  the 
suit  of  the  Attorney  General  or  the  proper  crown  officer,  for  the  purpose  of 
abating  public  nuisances  and  what  are  termed  pourprestures.    That  mode  of 

eroceeding  has  been,  however,  hitherto  unknown  here,  and  whether  it  woald 
s  tolerated  in  any  case  it  is  unnecessary  to  consider.'*    14  Conn.,  578. 

This  is  not  a  very  accurate  statement  of  the  Jurisdiction,  which  does  not 
ffo  to  abate,  but  to  restrain,  which  is  the  very  ground  of  it,  as  distinct  from 
legal  remedies.  The  court  holds  the  juripdiction  in  cases  of  private  nuisance 
and  of  public  nuisance  inflicting  particular  injury,  at  the  suit  cl  an  individ- 
ual, and  questions  it  at  the  suit  of  the  state.  It  is  not  easy  to  comprehend 
why  the  remedy  should  avail  against  the  less  evil,  and  not  against  the  greater; 
why  equity  should  interpose  to  restrain  what  affects  one  person  onhr,  and  re- 
fuse its  protection  against  what  affects. all  persons;  in  Uie  case oi  a  public 
nuisance,  restrain  it  at  the  suit  of  one  whom  it  especiallv  aggrieves,  and  re- 
fhse  to  do  for  the  public  whom  it  equally  aggrieves.  The  reason  assigned 
si^ally  fails,  for  remedies  at  law  reach  private  as  well  as  public  nuisances. 

if,  in  saying  that  the  remedy  b}'  intormation  in  behalf  of  the  state  wss 
hitherto  unknown  there,  the  court  meant  in  Connecticut,  it  was  probably  cor- 
rect; if  in  the  United  States,  it  was  certainly  mistaken. 

BigdovD  «.  The  HaHford  Bridge  Co,  was  decided  in  1S4S.  As  early  as  1834, 
the  jurisdiction  was  entertained  and  asserted  by  the  court  of  chaccerv  of  New 
Jersey,  in  Attorney  General  o.  New  J^eey  B,  A  Co.,  2  Green,  136.  The  Chsn- 
cellor  says: 

**  It  would  seem,  at  first,  incongruous  and  improper  for  this  court  to  inter- 
fere in  cases  of  public  nuisance.  The  very  fact  that  nuisances  of  that  char- 
acter are  offenses  against  the  community,  and  necessarily  savor  of  criminality 
in  a  greater  or  less  degree,  would  seem  to  distinguish  them  as  matters  not 
proper  to  be  dealt  with  by  this  court  But  the  jurisdiction  of  chancerr,  to  a 
certain  extent,  in  cases  of  public  nuisance,  appears  to  be  admitted,  although 
it  has  been  very  rarely  exercised.  It  is  asserted  by  Lord  Hardwlck  in  Bainee 
«.  Baker,  Ambler  159 ;  3  Atkins,  750 ;  and  is  considered  as  existing  by  Lord 
Eldon,  in  the  case  of  the  Attorney  General  v.  Cleaver,  18  Vesey,  211.  He  speaks 
with  caution  on  the  subject,  as  though  it  were  new  but  not  disputed  ground. 
Chancellor  Kent,  in  AtVy  Gen.  o.  Utiea  Ins.  Co.,  2f  Johns.  Ch.,  S71,  appesrs 
rather  to  question  the  jurisdiction ;  considerinff  tliat  the  cases  of  pourpresture 
which  have  often  occurred  in  the  Court  of  Exchequer  on  the  equity  side, 
differ  in  some  important  particulars  trom  a  strict  case  of  public  nuisance. 
He  seems  to  think:  that  the  case  of  Baines  e.  Baker,  before  Lord  Hardwick* 
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has  been  misunderstood.  It  was  a  bill  filed  br  one  individual  against  anoth- 
er, to  stay  building  an  liospltal  for  people  infected  with  the  small-pox,  very 
near  the  nomes  of  several  tenants  or  the  plaintiff.  The  court  said.  If  it  were 
a  nuisance  at  all,  it  was  a  public  nuisance;  that  bills  of  that  sort  were  founded 
on  nuisances  at  common  law,  and  if  a  public  nuisance  it  should  be  an  infor. 
mation  in  the  name  of  the  Attorney  General ;  and  then  it  would  be  for  his 
consideration  whether  he  would  me  such  information  or  not.  Chancellor 
Kent  throws  out  a  doubt  whether  it  was  not  meant  that  the  Attorney  General 
might  file  an  information  in  the  King's  Bench,  tiuch  has  not  been  held  to  be 
the  meaning  by  English  lawyers  or  courts,  and  it  appears  to  me  their  con- 
strue tion  18  the  right  one." 

This  is  feeble  language  compared  with  the  English  cases  ci^d.  It  is  cer- 
tainly  not  true  in  our  day,  that  the  English  courts  rarely  exercise  the  juris- 
diction ;  and  the  caution  which  the  Chancellor  attributes  to  Lord  Eldon  has 
long  since  passed  out  of  the  court.  It  may  be  safely  assumed  that  the  Chan- 
cellor of  New  Jersey  who  asserted  the  iurisdiction  then,  would  hne  less  timid 
In  doing  so  now.    But  in  that  day  he  adds : 

"  The  very  fact,  however,  that  there  may  be  a  doubt  on  the  subject  by  intel- 
ligent jurists,  should  be  sufficient  to  induce  caution  on  the  part  of  this  court 
In  cases  of  public  nuisance  there  is  an  undisputed  jurisdiction  in  the  com- 
mon law  courts  by  indictment,  and  a  court  of  equity  ought  not  to  interfere  in 
a  case  of  misdemeanor,  when  the  object  sought  can  be  as  well  attained  in  the 
ordinary  tribunals.*^  And  so,  asserting  the  Jurisdiction,  he  denied  the  motion. 

In  1886,  notwithstanding  the  cases  presently  noticed  in  3  Johns  Ch.—and 
Hopkins,  Chancellor  Walworth  asserted  and  enforced  the  jurisdiction  in 
Kew  York.  The  Attorney  General  filed  an  informatien  to  restrain  the  de- 
fendant  corporation,  claiming  a  right  so  to  do,  fVom  tapping  a  canal.  The 
Chancellor  sustained  the  jurisdiction  and  the  i^junction,  saying: 

" This  court  has  jurisdiction  to  restrain  any  poupresture  or  unauthorized 
appropriation  of  public  property  to  private  use,  whfch  may  amount  to  a  pub- 
lic nuisance,  or  may  injuriously  affect  or  endanger  the  public  interest.  And 
when  the  officers  entrusted  with  the  protection  o(  such  public  interests,  act- 
ing under  the  sanctlontof  their  official  oaths,  believe  the  intended  encroach- 
ment will  prove  injurious  to  the  navigation  of  the  canals,  private  persons 
should  not  be  permitted  to  interfere  wim  the  waters  or  embankments  of  the 
canals,  contrary  to  law,  upon  a  mere  opinion,  althoueh  under  the  sanction  of 
an  oath,  that  the  intended  trespass  upon  the  public  rights  would  not  be  an  in- 
jury to  the  public.  AtVy  General  v.  Cahoee  County,  6  Paige,  133.  In  emer- 
gency, the  iNew  York  chancery  overlooked  Chancellor  Kent*e  coy  doubts  and 
nice  subtleties,  and  assumed  the  jurisdiction  which  be  had  involved  in  such 
learned  obscurity. 

In  Georgetown  v.  Alexandria  Canal  Co»,  12  Peters,  91,  which  was  a  bill  to  re- 
strain the  defendants  from  erecting  a  nuiHance  under  their  charter,  decided 
in  1838,  in  the  supreme  court  of  the  united  States,  thus  state  the  Jurisdiction: 

**  Were  it  even  admitted  that  the  canal  company  had  exceded  the  authori^' 
under  which  they  are  acting,  nevertheless,  as  the  Potomac  river  is  a  navigable 
stream,  a  part  of  the  fu*  pyhlieum^  any  obstruction  to  its  navigation  would, 
upon  the  most  established  principles, be  what  is  declared  by  law  to  be  a  public 
nuisance.  A  public  nuisance  being  the  subject  of  criminal  jurisdiction,  the 
ordinary  and  regular  proceeding  at  law  is  by  indictment  or  information,  by 
which  the  nuisance  may  be  abated,  and  the  person  who  caused  it  may  be 
punished.  If  any  particular  individual  may  nave  sustained  special  damage 
from  the  erection  of  it,  he  may  maintain  a  private  action  for  such  special 
damage,  because  to  that  extent  he  has  suilerea  beyond  his  portion  of  injury 
in  common  with  the  icommunity  at  large.  Besid(es  this*  remedy  at  law,  it  is 
now  settled  that  a  court  of  equity  may  take  Jurisdiction  in  cases  of  public 
nuisance,  by  an  information  filed  by  the  attorney  general.  This  jurisdiction 
seems  to  have  been  acted  on  with  great  caution  and  hesitancy.  Thus,  It  is 
said  by  the  Chancellor  in  18  Vesey ,1^17,  that  the  instances  of  the  interposition 
of  the  court  were  confined  and  rare.  He  referred,  as  to  Uie  principal  author- 
ity on  the  subject,  to  what  had  been  dohe  in  the  court  of  exchequer,  upon  Uie 
discus8i(m  of  the  right  of  the  attorney  general,  by  some  species  of  informa- 
tion, to  seek,  on  the  equitable  side  of  the  court,  relief  as  to  nuisance  and  pre- 
ventive relief.    Chancellor  Kent,  in  2  Johns.,  ch.  882,  remarks  that  the  equity 
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Jurisdiction  in  caaei  of  public  nuisance,  in  the  only  case  in  which  It  had  been 
exercised,  that  is,  in  cases  of  encroachment  on  the  King's  soil,  had  lun 
dormant  for  a  ceoturv  and  a  half;  that  is,  from  Charles  I.  down  to  the  ^ear 
1795.  Yet  the  Jurisdiction  has  been  finally  sustained,  upon  the  principle 
that  equitycan  give  more  adequate  and  complete  relief  than  can  be  obtained 
at  law.  Whilst,  therefore,  it  is  admitted  by  all,  that  it  is  one  of  delicacy,  and 
accordingly  the  instances  of  its  exercise  are  rare,  yet  it  may  be  exercised  ia 
those  cases  in  which  there  is  imminent  danger  of  irreparable  mischief  before 
the  tradiness  of  the  law  could  reach  it*' 

These  riews  were  adopted  by  the  United  States  circuit  court  of  Michigan, 
in  the  same  year,  on  a  bill  of  injunction  against  a  nuisance.  The  court  as- 
serts both  branches  of  the  Jurisdiction  in  equity,  and  says: 

"  No  individual  has  a  right  to  prosecute  for  a  public  nuisance,  in  his  own 
name  or  at  his  own  instance,  in  this  form  of  action,  unless  the  nuisance  be 
irreparably  injurious  to  himself.  The  United  States,  through  their  law  offi- 
cer, might  well  ask  to  hare  this  nuisance,  if  it  shall  be  one,  abated ;  bat  the 
special  and  private  injury  to  an  individual  is  the  only  ground  on  which  he 
can  ask  reliet  against  it'*    Spooner  v,  MeOonnell,  1  MeLean.  337. 

And  the  same  views  were  again  recognized  and  affirmed  by  the  supreme 
court  of  the  United  States,  in  1851,  in  Penmylwinia  e.  Wheeling  Bridge  Go.,lZ 
Howard,  618. 

The  same  question  came  before  the  supreme  court  of  Pennsylvania  in  1854, 
at  the  suit  of  the  Attorney  Gkneral  against  a  railroad  company,  to  restrain 
them  from  filling  up  a  canal  in  the  construction  of  their  ^ao,  under  their 
£ranchise.    The  court  says : 

*'The  boldness  of  this  act  seems  almost  like  a  studied  test  of  the  vigilance 
of  the  canal  commissioners,  and  of  the  efficiency  of  the  remedies  which  the 
state  has  provided  for  the  prevention  of  ii^uries.  It  is  hoped  that  the  eaui^ 
remedy,  being  somewhat  unusual  and  peremptory  in  its  character,  will  no( 
be  applied  to  an  act  which  does  so  little  injury.  But  writs  of  capias,  replev- 
in, foreign  and  domestic  attachment,  estrepement,  prohibition  and  habeas 
corpus,  are  quite  as  efficient  and  peremptory  in  their  power,  and  most  of 
them  much  more  easily  obtained,  and  yet  they  are  common  law  writs.  And 
estrepement  applies  to  many  of  the  same  cases  as  injunction,  and  may  issue 
without  ball.  And  so  It  was  once  with  the  prohibition.  In  most  of  the 
cases,  moreover,  in  which  we  hear  this  objection  to  the  injunction,  the  com- 
mon law  allows  more  speedy  remedy.,  for  it  permits  the  ii^ured  party  to  re- 
dress himself  by  driving  off  the  wrong-doer. 

**  The  argument  that  uiere  is  no  irreparable  damage  would  not  be  so  often 
used  by  wrong-doers,  if  they  would  take  the  trouble  to  observe  that  the  word 
*  irreparable  *  is  a  very  unhappily  chosen  one,  used  in  expressing  the  rale 
that  an  injunction  may  issue  to  prevent  wrongs  of  a  repeated  and  continuing 
character,  or  which  occasion  damages  which  are  estimable  only  by  conjec- 
ture and  not  by  any  accurate  standard.  8  Railway  Cases,  106,  ^45;  id.,  186; 
1  Sim  and  Stuart,  607;  8  Atkins,  21 ;  8  Johns,  ch.  501;  16  Pick.,  525;  8  Whar- 
ton,  518.  As  this  argument  is  generally  presented,  it  seems  to  be  supposed 
that  injunctions  can  apply  only  to  very  ereat  injuries;  and  it  would  follow 
that  ,he  who  has  not  much  property  to  be  injured,  cannot  have  this  protec- 
Uon  for  the  little  he  has. 

'*  Besides  this,  where  the  right  invaded  is  secured  by  statute  or  by  contract, 
there  is  generally  no  question  of  the  amount  of  damage,  but  simply  of  the 
riffht  He  who  grants  a  right  cannot  take  it  away,  even  on  giving  a  better, 
without  a  new  agreement  for  the  purpose.  19  £ng.  L.  &  £.,  287;  16  Pick., 
525;  4  Simons,  13;  8  Weed,  99;  8  Paige,  851;  2  Swanston,  258.  And  such 
was  our  decision  in  the  late  case  of  the  TFeetem  Saving  Fund  Co,  e.  Philadel- 
phia. 

'*And  so  it  is  where  the  public  rights  are  invaded.  In  the  case  of  the  At- 
torney General  v.  The  Cahoee  Co.,  6  Paige,  188,  there  was  an  offer  to  tap  the 
state  canal  for  a  mill  purpose,  and  it  was  stopped  by  ii^junction,  without  az^ 
regard  to  evidence  tending  to  disprove  damage.  Ajnd  in  Downing  «.  McFad- 
den,  18  State  R.,  884,  we  Justified  the  keepers  ot  the  public  works  in  abating 
a  house  that  encroached  upon  the  embankment  of  a  railroad,  though  a  Juiy 
had  found  that  it  did  no  injury. 

"And  when  railroad  companies  or  individuals  exceed  their  statutory  pow- 
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ere  in  dealing  with  otiier  people's  property,  no  question  of  damage  is  raised 
wben  an  Injunction  is  appliea  for,  but  simply  one  of  the  invasion  of  a  right 
1  Railway  Cases,  185 ;  4  Mylne  &  C,  264.  And  railway  companies  will  not 
be  allowed  to  exercise  their  discretion  capriciously.  1  Railway  Cases,  288; 
but  the  court  will  supervise  their  discretion,  as  in  seeing  that  they  shall  not 
take  more  land  than  is  needed,  nor  take  any  land  merely  in  order  to  get  earth 
for  embankments.  1  id.,  576;  4  Mylne  &  C.,  116;  and  that  they  do  not  un- 
necessarily affect  a  mill-race  by  too  small  an  arch  over  it.  1  Russell  and  M., 
181 ;  2  Railway  Cases,  280. 

'*  Railway  companies  must  stand  upon  a  strict  oonstructiou  of  their  char- 
tered priTileges.  21  State  R.,  22;  0  Beavan,  821 ;  2  Mann  and  Granger,  184; 
7  id..  258;  1  Railway  Cases,  576;  8  id.,  568;  21  Eng.  L.  &  £..  620.  With  the 
immense  powers  that  are  flreelv  and  loosely  given  to  them,  this  much  restraint 
is  essential  to  the  protection  of  private  rights.  1  Railway  Cases,  154, 504, 686 ; 
4  Mylne  &  C,  120. 

**lf  they  step  one  inch  beyond  their  chartered  privileges  to  the  prejudice 
of  others  or  of  the  stockholders,  or  offer  to  do  any  act  without  the  prescribed 
preliminary  steps,  they- are  liable  to  be  enjoined,  irrespective  of  the  amount 
of  damage.'*    OomnumweaUh  e.  Railroad  Oo,,  24  Penn.  St.,  159. 

There  is'no  doubt  or  hesitation  here.  Time  and  experience  had  done  their 
work ;  as  the  court  says,  referring  to  the  English  cases :  **  Such,  at  least,  is 
the  practice  elsewhere,  and  It  may  be  well  for  us  to  learn  from  the  experience 
of  othere."  And  the  same  doctrine  is  reaffirmed  by  the  court,  in  1867,  in 
Spurhawk  v.  U,  P.  Railway  Co.y  54  Penn.  St,  401. 

The  question  came  again  before  the  New  Jersey  chancery  and  court  of 
errors  in  1858,  upon  information  and  bill  to  restrain  a  corporation  from 
exercising  their  franchises  by  the  erection  of  a  public  nuisance.  The  Chan- 
cellor refused  a  preliminary  ii^  unction,  but  brittQy  and  clearly  asserted  the 
Jurisdiction.    He  says : 

-  **  I  have  no  doubt  of  the  power  of  the  court  to  interpose  In  this  case  by 
injunction ;  nor  of  the  propriety  of  its  exercising  that  peculiar  jurisdiction, 
if,  as  alleged,  the  defenaants,  under  and  by  virtue  of  the  power  of  the  legisla^ 
ture,  conferred  upon  the  Patterson  and  Hudson  River  Railroad  Company,  to 
bridge  the  river  Passaic,  are  obstructing  the  navigation  of  that  river,  in  vio- 
lation of  the  provisions  of  the  act  from  which  they  derive  their  authority." 

The  Court  of  Errors  reversed  the  order  of  the  Chancellor  and  granted  the 
injunction,  statins  the  doctrine  in  the  language  of  Siory's  Equity.  "  In  re- 
gard to  public  nuisances,*'  says  Justice  Story,  ^  the  jurisdiction  of  Courts  of 
Equity  seems  to  be  of  very  ancient  date,  and  has  been  distinctly  traced  back 
to  the  reign  of  Queen  Elizabeth.  The  jurisdiction  is  applicable  not  only  to 
public  nuisances  strictly  so  called,  but  also  to  pourprestures  upon  public 
rights  and  property,  as  public  rivers,"  etc.  AU'$f  Gen.  v.  Hudson  River  R.  R, 
Co.,  1  Stockton,  526. 

And  again  in  1855,  upon  an  information  and  bill  to  restrain  abuse  of  corpo- 
rate franchise.  Chancellor  Halsted  had  allowed  a  preliminary  injunction,  in 
an  opinion  in  which,  after  his  few  authoritative  words  in  the  case  last  cited, 
he  tacitly  assumes  the  jurisdiction.  Amotion  for  attachment  for  violation 
of  the  injunction  was  heard  before  Green,  C.  J.,  sitting  for  Chancellor  Wil- 
liamson, who  had  succeeded  Chancellor  Halsted,  and  had  been  of  counsel  in 
the  cause.  Chief  Justice  Green  reviews  the  merits  of  the  case  at  great  lenfith, 
without  a  word  said  of  jurisdiction,  and  sustains  the  information  on  the  mer- 
its. He  gives  a  second  opinion  on  the  merits,  upon  exceptions  taken,  with 
the  same  significant  silence.  Elmore,  J.,  delivers  the  judgment  of  the  Court 
of  Errors  on  appeal,  at  some  length,  affirming  the  orders  of  chancery,  with 
tiiesame  tacit  recognition  of  the  jurisdiction,  as  one  not  to  be  doubted.  An 
eloquent  silence,  following  twenty-one  years  after  the  faltering  opinion  in 
At£y  Oen,  t>.  JT.  J,  R.  R,  C^.,  supra. 

We  can  see  nothing  in  conflict  with  tliese  cases  In  the  intermediate  case  of 
AWy  Gen,  v.  Patereon,  1  Stockton,  624,  cited  for  the  defendants,  which  is  in- 
deed a  conflrmation  of  the  jurisdiction. 

In  1865,  in  Pennsylvania,  one  coi4>oration  filed  a  bill  against  another  to  en- 
force the  charter  obligations  of  the  defendant  The  court  holds  that,  suffer- 
ing no  special  injury,  the  plaintiff  could  not  maintain  the  bill,a|d  thus,  after 
much  similar  discussion,  assigns  the  reason  of  the  Judgment: 
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"  It  is  plftin,  therefore  that  a  private  indiTidual  may  not,  ia  the  abtenoe  of 
a  special  right  or  special  authoritv,  rindicate  the  poblic  for  breach  of  duties 
owing  to  her  alone.  Nobody  will  donbt  that  he  may  enforce  against  public 
corporation,  contracts  and  duties  which  they  ought  to  perform  towards  him- 
himself;  and,  in  doing  this,  sometimes  the  public  interests  are  sabserred,  and 
this  is  a)l  right  But  It  is  his  special  interest  that  gives  him  the  right  to  set 
This  might  be  enough  for  this  case;  but  it  may  not  be  out  of  place  to  add 
that  we  have  no  doubt  but  the  remedy  by  a  bill  for  an  injunction,  sued  out  on 
the  part  of  the  commonwealth,  by  the  Attorney  General,  would  lie  against  a 
company  to  compel  them  to  observe  their  charter  obligationa.  It  would,  in 
this  case,  be  a  substitute  for  a  tnandannu,  and  come  within  the  power  given 
to  courts  of  equity  to  control  corporations  other  than  monicipaL**  Buck 
Mountain  0,  Co, «.  Lehiffh  Coal  and  ilT.  Co.,  60  Pe&n.  St.,  91. 

The  same  question  came  before  the  supreme  court  of  Missouri,  in  1973, 
upon  an  information  in  equity,  against  a  municipal  corporation.  Shepley, 
C  J.f  in  delivering  the  opinion  of  the  court,  reviews  the  cases  at  great  length, 
and  sustains  the  Jurisdiction.    This  is  his  general  conclusion : 

**  It  seems  to  me  that,  both  on  principle  and  authority,  this  proceeding  is 
maintainable,  and  that,  while  in  the  case  of  private  corporations,  the  courts 
of  this  country  will  sustain  the  conclusions  arrived  at  in  3  Johns.  Gh.,  871,  in 
108  Mass.,  188,  and  104  Mass.,  389,  that  the  writ  of  gw  warranto  affords  am- 
ple and  efficient  remedy  for  violation  of  its  charts  or  misuse  or  abuse  of  its 
powers ;  and  that,  therefore,  this  form  of  proceeding  will  not  lie ;  the  powers 
of  the  state,  through  its  proper  legal  officers,  to  restrain  public  corporatiens 
firom  a  violation  of  the  law  will  be  sustained.'*  State  e.  Saline  Oo^  51  Mo, 
860. 

There  is  a  strong  presumption  that  the  term  iH-ivate  corporationa,  as  here 
Qsed,  is  intended  to  designate  private  trading  corporations;  and  the  term, 
public  corporations,  to  include  all  quasi  public  corporations,  whoee  relations 
with  the  public  involve  public  interests  and  public  Questions.  This  is  Indi- 
cated by  the  cases  in  Massachusetts  on  which  the  distinction  is  rested,  and 
the  language  of  the  court  in  those  cases ;  and  seems  to  follow  from  many 
other  cases  cited  and  commented  on,  which  certainly  do  not  confine  the  rem- 
edy to  private  corporations,  in  the  sense  in  which  these  defendants  are  sncb. 
And,  indeed,  it  is  not  easy  to  see  how  a  private  trading  corporation  could 
cause  public  injury  bjr  a  mere  abuse  or  excess  of  fhmchise,  or  otherwise  than 
as  a  natural  person  mi^ht.  This  construction  of  Judge  8he^ley*s  language  is 
confirmed  by  the  additional  opinion  of  Judge  Bliss,  who  discusses  the  ques- 
tion at  some  length,  and  recognizes  no  such  qualification  of  the  juriadiction. 
He  says: 

"  How  much  more  adequate  the  remedy  that  prevents  the  doinc  of  any  legal 
wrong,  than  those  that  are  merely  punitive,  or  that  compel  every  tax  paver  to 
prosecute."  *'I  am  aware  that  the  Jurisdiction  of  a  court  of  equity,  by  in- 
junction, even  to  restrict  a  public  nuisance,  hasbeen  dehled  in  Maasachusetts 
under  their  statute,  (Hale  «.  Cush$nan^  6  Mete,  426),  but  is  established  in  Eng- 
land, and  generally  admitted  in  the  United  States;  and  the  rule  as  to  the 
proper  plaintift  is,  i  believe,  universal." 

And  this  is  further  confirmed  by  the  dissenting  opinion  of  Wagner,  J.  He 
objects  to  the  Jurisdiction  assumed,  as  injuriously  affecting  the  rights  of 
stockholders,  which  must  mean  those  of  quasi  public  corporations.  And  we 
feel  safe  in  assuming  that,  so  far  as  it  is  necessary  here,  this  decision  ia  in 
accord  with  the  others  cited  on  this  point 

In  our  investigations  of  this  question,  we  have  carefully  examined  all  the 
authorities  cltea  at  the  bar,  and  many  othere.  It  Is  probable  that  there  mav 
be  others,  which  have  escaped  our  attention.  But  we  think  that  we  have  suf- 
ficiently shown  that  the  Jurisdiction  has  long  been  asserted  and  is  verjr  gen- 
erally recognized  in  the  United  States.  And,  befcnre  leaving  this  review  of 
the  authorities  sustaining  the  Jurisdiction,  we  wish  to  quote  theto-aeand  com- 
prehensive statement  of  its  scope,  given  by  the  supreme  court  of  Pennsy Ivar 
nia:  "  This  remedy  extends  to  all  acts  that  are  contrary  to  law,  and  prqudi- 
cial  to  the  interests  of  the  community  and  for  which  there  is  no  adequate 
remedy  i^  law."    Kerr  e.  Trego,  47  Penn.  St,  293. 

Two  casei^in  Massachusetts  were  cited  for  the  defendants,  as  denying  the 
Jurisdiction.    They  do  not  seem  to  ua  to  do  so. 
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TJie  AUoTTiey  General  v.  Salem^  108  Mass.,  188,  was  an  informatioa  in  the  na- 
ture of  quo  warranto  against  a  municipal  corporation  for  failure  of  duty.  The 
court  holds  that  the  remedy  does  not  lie  in  the  case,  for  reasons  not  pertinent 
here.  It  was,  perhaps,  a  ca^  for  mandamus.  Having  so  decided  the  case, 
Morton,  J.,  adds :  " 

**  But  the  plaintiffs  urge  that  this  proceeding  may  be  treated  as  a  proceeding 
for  general  relief  on  the  equity  side  of  the  court.  If  the  necessary  amen£ 
ments  were  made  to  change  it  into  an  information  or  a  bill  in  equity,  we  are 
of  opinion  that  it  still  could  not  be  sustained.  Whether,  in  this  state,  in  the 
absence  of  any  express  grant  of  jurisdiction,  the  attorney  general  can  bring 
a  bill  of  equity  to  redress  any  public  wron^  or  grieyance,  need  not  be  decided. 
It  is  clear  that  such  a  bill  cannot  be  sustained  for  a  private  wrong.  In  this 
case,  the  grievance  complained  of  is  not  a  public  wrong,  in  which  every  sub- 
ject of  the  state  is  interested ;  and  therefore  cannot  be  redressed  by  a  public 
prosecution  or  proceeding." 

This  was  only  a  refusal  to  pass  upon  the  question,  because  the  question  was 
not  before  the  court.  The  refusal  certainly  implies  a  doubt,  very  much  such 
as  that  suggested  by  the  supreme  court  of  Connecticut.  But  the  doubt,  even 
of  such  respectable  tribunals,  cannot  weigh  against  so  much  solid  authority. 

The  Attorney  General  v.  TtUU>r  Ice  Oo.^  104  Mass.,  289,  was  an  information 
on  the  relation  of  a  private  person,  to  restrain  the  defendant  from  trading  out- 
side of  its  franchise.    The  court  says : 

**  The  Tudor  Ice  Go.  is  a  private  trading  corporation.  It  is  not  in  any 
sense  a  trustee  for  public  purposes.  The  acts  complained  of  are  not  shown 
to  have  injured  or  endangered  any  rights  of  the  public,  or  any  individual  or 
other  corporation,  and  cannot,  under  any  legal  construction,  be  held  to  con- 
stitute a  nuisanlcc."  "  No  case  is  therefore  made,  upon  which,  according  to 
the  principle  of  equity  jurisprudence  and  the  practice  of  this  court  an  in- 
junction should  be  issued  upon  an  information  in  chancery.'^ 

This  disposes  of  the  case.  But  the  court  proceeds  to  quote,  with  implied 
approbation,  AtVy  Gen.  v.  Utiea  Ins.  Go.,  infra,  and  MVy  Gen.  v.  Reynolds,  1 
Eq.  C.  Abr,  181 ;  and  to  make  this  comment  on  later  English  cases : 

'*  The  modern  English  cases,  cited  in  support  of  the  information,  were  of 
suits  against  public  bodies  or  officers  exceeding  the  powers  conferred  upon 
them  by  law,  or  against  corporations  vested  with  the  power  of  eminent 
domain,  and  doing  acts  which  were  deemed  inconsistant  with  the  rights  of 
the  public." 

Without  stopping  to  consider  the  accuracy  ef  this  comment,  we  content 
ourselves  with  the  remark  that  no  doubt  is  implied  of  the  Jurisdiction  of  such 
informations  as  those  now  before  this  coart. 

After  some  particular  comments  on  certain  English  cases,  the  court  pro- 
ceeds to  state  the  position  of  Massachusetts  on  this  question,  thus : 

"^owever  that  may  be,  by  our  statutes  the  general  equity  Jurisdiction  of 
this  court  is  limited  to  cases  where  there  is  no  pUin,  adequate  and  complete 
remedy  at  law,  as  well  in  suits  by  the  commonwealth  as  those  brought  by 
private  persons.    Qen.  Stat.,  ch.  118,  sec.  2." 

This  shows  that  the  court  seems  to  think  their  Jurisdiction  in  such  cases, 
crippled  by  statute.  Aud  yet  that  court  has,  not  only  in  the  cases  above 
cited,  sustained  private  suits  within  the  jurisdiction  in  question,  but  appears 
to  have  acted  on  the  public  branch  of  that  jurisdiction  in  several  cases.  It 
is  true  that  they  are  cases  of  nuisance,  but  they  seem  to  us  to  be  within  the 
broad  principles  laid  down  in  England  and  in  this  country.  AtVy  Gen.  v.  Bos- 
ton Wharf  Co.,  12  Gray,  558 ;  DisU  AtVy  v.  Lynn  and  B.  B.  B.  Co.,  16  Gray,  242 ; 
Commonwealth  v.  Smith,  10  Allen,  448.  The  case  in  16  Gray  appears  to  us 
fUlly  to  support  the  jurisdiction  of  equity  to  restrain  corporations  from  excess 
or  abuse  of  franchise. 

Other  cases  outside  of  New  York  were  cited  against  the  Jurisdiction;  but 
on  examination  we  cannot  consider  any  of  them  as  having  bearing  and 
weight  upon  the  question.  But  the  cases  in  New  York  require  considera- 
tion. 

In  that  state  the  authorities  are  conflicting,  and  do  not  appear  to  us  to  rest 
on  distinct  and  settled  principle.  We  have  already  cited  several  cases  decid- 
ed by  Chancellor  Kent  and  other  Judges,  sustaining  the  private  remedy  in 
equity  against  nuisance,  and  one  case  sustaining  the  public  remedy.    And 
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the  last  case  which  we  haye  Been  in  the  Conrt  of  Appeals  rastaina  the  pohlic 
remedy  in  equity.    PeopU  a.  VanderhUt,  26  K.  Y.,  Mftf. 

The  JuritMliction,  aa  applied  to  abuse  or  excess  of  corporate  franchise,  is  de- 
nied in  the  last  case  we  hare  seen  in  that  court  on  the  precise  qnestioii. 
P^le  V.  Albany  and  Vt  B.  B.  Co.,  24  N.  Y.,  261. 

We  hsTe  been  referred  to  several  cases,  in  other  courts  of  that  state,  for  and 
against  the  Jurisdiction.  For  it  are  Davit  v.  Mayor,  eU.,  2  Duer,  663;  People 
«.  Mayor,  etc,,  32  Barb.,  102 ;  People  v.  Albany  and  Vt  B.  B,  Co.,  87  Barb.,  2i6, 
reversed  in  24  N.  Y.,  261.  Against  it  are  dieia  of  Vice  Chancellor  McCoimin 
Verplanek  v.  Mercantile  Ins.  Vo.^  1  Edwards,  fSS,  and  of  Strong,  J^  in  SmUk  «. 
LoekuDood,  13  Barb.,  219 ;  People  v.  Miner,  2  Lansing,  407,  and  Peojple  v.  Albany 
and  Ver.  B.  B.  Co.,  eupra. 

We  must  accept  this  last  case  as  authoritative  on  the  precise  point,  for  the 
present,  in  New  York ;  though  in  view  of  all  the  authorities,  it  is  dIAcult,  at 
this  day,  to  reconcile  it  in  principle  with  the  latter  case  of  Peoples.  YomSm- 
biU.  The  latter  case  goes  on  the  ground  of  pourpresture,  whicn  is  a  special 
kind  of  public  nuisance.  The  common  law  defines  a  nuisance  as  anything 
unlawful,  which  works  hurt,  inconvenience  or  damage;  and  a  pourprestnre, 
formerly  an  intrusion  on  the  Kind's  soil,  is  now  defijo^  as  an  encroachment 
upon  public  riehts  or  property.  It  is  easy  to  understand  how  the  courts  have, 
of  late,  applied  both  terms  to  unlawftil  excess  or  abuse  of  corporate  franchise, 
as  an  encroachment  upon  and  a  hurt  to  public  rights.  But  it  is  difficult  to 
appreciate  how  the  courts  of  New  York  continue  to  adhere  to  the  physical 
meaning  of  pourpresture,  in  the  light  of  all  the  modem  authorities,  and  to 
relieve  the  public  and  individuals  against  material  nuisance,  and  refuse  to 
.  relieve  the  state  against  the  most  serious  form  of  pourpresture,  only  because 
It  is  immaterial. 

And  we  must  be  permitted  to  remark  that  the  opinion  of  the  coait  in  34 
New  York,  is  destitute  of  authority  cited  to  uphold  it;  rests  on  the  unsup- 
ported dietum  of  the  court;  and,  however  respectable  in  itself,  and  for  the  au- 
thority of  the  court  which  utters  it^  does  not  compare  favorably  with  the  able 
and  learned  opinions  of  Duer,  J.,  in  Davie  v.  Mayor,  eie.,  and  of  Hogeboom,  J., 
in  People  v.  Mayor,  etc.  In  face  of  all  the  authorities,  and  apparently  ignor- 
ing them,  it  disposes  of  the  question  of  Jurisdiction  in  this  brief  and  bare 
sentence :  **  Any  remedy  which  the  public  may  have  for  a  breach  or  neglect 
of  duty  imposed  by  the  railroad  act,  must  be  by  mandamut,  quo  warranto  or 
indictment;  and  the  performance  of  such  duty  cannot  be  specifically  enforced 
in  equity  at  the  suit  of  the  attorney  general."  Outside  of  New  York,  this 
opinion  can  weigh  little  against  the  current  of  authority. 

We  are  led  to  believe  that  the  singular  and  erratic  course  of  the  New  York 
courts  on  this  subj  ;ct  is  somewhat  attributable  to  the  case  of  Attorney  General 
V.  Uticalne.  Co.,  2  Johns.  Ch.,  871,  in  1817,  followed  in  1826  by  Attorney  Oener- 
al  V.  Bank  of  Niagara,  Hopkins,  864. 

Whatever  degree  of  deference  might  be  due,  in  this  day,  to  the  decision  of 
so  illustrious  an  equity  Judge  as  Chancellor  Kent,  made  at  so  early  a  day,  we 
are  unable  to  regard  AUon^  General  v.  Utiea  Inn.  Co,  as  authority  against 
the  Jurisdiction  under  consideration.  It  was  an  information  in  equity  by  the 
Attorney  General  for  an  injunction  against  the  corporation  to  restrain  it  firom 
usurping  banking  powers.  The  court  held  that  no  injury  to  the  public  or 
private  persons  was  averred  or  apparent ;  which,  in  that  day,  if  not  now, 
would  be  adequate  ground  for  dismissing  the  information.  But  the  court 
goes  on  to  discuss  the  eauitable  jurisdiction  of  nuisance  and  kindred  cases, 
and  iocldentally  denies  tne  authority  of  equity  to  ei^oin  excess  of  ooporate 
franchise ;  though  the  Chancellor  leaves  room  for  an  inference  that  he  might 
have  held  other  ise,  had  a  public  evil  been  averred  or  apparent  It  must  be 
borne  in  mind  that  this  was  long  before  the  era  of  great  corporations  in  this 
country,  and  that  the  modem  practice  of  courts  of  equity  in  England  and  this 
country,  of  applying  the  equitable  remedy  against  nuisance  to  abuse  of  cor- 

S orate  franchise  was  nearly  or  quite  unknown.  And  the  Chancellor,  passing 
■om  the  single  point  of  his  decision,  brines  all  his  ffreat  learning  to  bear  on 
all  collateral  questions,  in  such  variety  ana  at  such  length,  that  it  is  not  alto- 
gether easy  to  discover  what  his  precise  views  were  on  many  subjects  dis- 
cussed. We  adopt  the  view  of  Chancellor  Vroom,  supra,  that  (jiancellor 
Kent  only  **  appears  rather  to  question  the  Jurisdiction."    Be  Uiat  as  it  may, 
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it  doubtless  misled  manv,  as  Y.  C.  McCoao,  in  VerpUmek  «.  Mercantile  Im, 
Co.y  to  think  that  the  decision  was  against  the  jurisdiction  under  any  circum- 
stances. And,  with  all  our  admiration  of  his  learning  and  deference  for  his 
authority,  and  veneration  for  his  Judicial  qualities,  we  cannot  help  feeling 
that,  as  in  the  case  of  the  exercise  of  the  right  of  eminent  domain,  the  great 
Chancellor  misled  the  courts  of  New  York  into  error  on  this  question  also. 
In  tlie  one  case,  it  took  them  some  quarter  of  a  century  to  return  to  sound 
principles.  In  the  other,  they  have  not  yet  done  so.  So  mischevious  is  the 
sanction  of  a  great  name  to  error. 

It  is  hardly  necessary  to  add  that  we  sustain  the  Jurisdiction  to  enjoin  a 
corporation  from  abuse  or  excess  of  franchise,  or  other  violation  of  public 
law,  to  public  detriment,  on  information  in  equity,  filed  ex-qfflcio  by  the  Attor- 
ney General. 

it  will  be  perceived  that  we  do  not  found  our  Jurisdiction  on  ch.  148,  secs« 
18  and  14,  R.  8.  We  quite  agree  with  the  counsel  for  the  defendants,  Uiat 
these  sections  confer  no  Jurisdiction  on  this  court.  Whether  they  operate  to 
limit  the  Jurisdiction  of  the  Circuit  courts,  or  are  only  declaratory  of  the  Jur- 
isdiction which  we  hola  to  exist  outside  of  them,  we  need  not  consider  here. 
It  is  certain  that  they  do  not  limit  the  Jurisdiction  of  this  court,  if  it  be  com- 
petent for  the  legislature  to  limit  it. 

The  jurisdiction  which  we  claim  for  this  court  puts  the  writ  of  injunction 
to  a  prerogative  use.  And  we  are  strongly  inclined  to  think  that  our  views 
of  our  jurisdiction  of  these  informations,  follow  almost  logically  from  our 
views  of  our  jurisdiction  of  the  writ  as  a  quasi  prerogative  writ.  Aud  we 
have  illy  expressed  ourselves  and  illy  applied  the  authorities  quoted,  if  we 
have  not  already  made  it  appearent  that  we  consider  this  jurisdiction,  in  this 
court,  a  necessary  and  most  salutary  one  for  the  preservation  of  public  right 
and  public  authority. 

It  was  objected  to  the  exercise  of  the  Jurisdiction  in  these  cases,  that  it 
would  deprive  the  defendants  of  the  right  of  trial  by  jury,  secured  by  sec.  5, 
art.  I,  of  the  state  constitution,  extending  to  all  cases  at  law. 

It  has  been  held  by  this  court  that  this  constitutional  guarantee  does  not 
extend  to  cases  in  ecjuity,  including  such  cases  of  le^al  right  as,  b^  the  prac- 
tice of  courts  of  equity,  had  become  of  equitable  cogizance,  at  the  time  of  the 
adoption  of  the  constitution.  Stillwell  v.  Kellogg^  14  Wis.,  461,  afSrmed  in 
several  late  cases  cited  in  Yilas  &  Bryan t*8  notes. 

The  constitution  was  adopted  in  1848.  And  the  English  cases  prior  to 
that  time  are  authority  to  show  this  equitable  Jurisdiction.  For  it  was  four- 
teen years  later  that  the  court  of  chancery  was  authorized  by  act  of  parlia- 
ment to  determine  all  questions  of  law  and  fact,  with  one  qualified  excep- 
tion. 25  and  26  Yic,  ch.  42,  sec.  1.  And  the  English  and  American  cases 
cited  show  that  this  jurisdiction  was  an  established  equitable  jurisdiction^ 
at  the  time  the  constitution  was  adopted. 

But  were  this  otherwise,  we  cannot  perceive  of  what  trial  by  jury,  of  what 
legal  right,  these  informations  can  deprive  the  defendants.  Their  whole 
defence  rests  in  questions  of  law.  There  is  no  fact  for  them  to  reverse, 
except  their  violation  of  the  law.  And  their  denial  of  this,  if  indeed  they 
are  to  be  taken  as  denying  it,  is  manifestly  formal  only.  And,  if  it  were  a 
bona  Me  denial,  these  proceedings  would  not  deprive  them  of  any  legal  right 
triable  by  jury.  If  the  law  be  valid,  they  are  bound  to  obey  it.  If  they  are 
obeying  it,  tUe  jurisdiction  cannot  harm  them  or  deprive  them  of  any  trial.  If 
they  are  not  obeying  it,  there  is  nothing  involved  here  to  be  tried.  The  objec- 
tion is  specious,  but  is  only  specious. 

The  question  is  not  here,  and  we  shall  not  consider  it,  whether,  under  our 
practice,  we  could  take  equitable  Jurisdiction  of  a  case  in  which  a  legal  right 
is  involved  triable  by  Jury,  and  provide  for  a  trial  of  that  right  by  a  jury,  so 
as  to  satisfy  the  provisions  of  the  constitution. 

It  was  also  urgently  pressed  upon  us  that,  all  other  questions  apart,  no 
equitable  proceeding  would  lie  to  enforce  chap.  278  of  1874,  because  it  fVir- 
nishes  its  own  remedies  b)r  providine  penalties  against  the  corporations  vio- 
lating it.  We  do  not  consider  the  rule  on  which  the  defendants  rely,  appli- 
cable to  cases  of  this  character,  and  should  probably  hold  so  in  these  cases,  if 
the  fact  were  as  stated.  But  we  shall  not  discuss  tne  question,  because  it  is 
not  here.    These  informations  go  to  enforce  the  rates  fixed  by  the  statute  it- 
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self,  not  rates  ilzed  by  the  Gommissioners.  It  does  not  appear  that  the  Com- 
missioners  hare  fixed  any  rates  or  classified  any  articles  of  freight.  And  for 
TiolatioDS  of  the  rates  fixed  by  the  act  itself,  no  penalties  are  provided  against 
the  corporations;  certain  civil  remedies  are  ja^iven,  but  no  penalty.  There  are 
penalties  against  a^nts,  but  the  remedy  against  the  corporations  is  a  distinct 
thing  from  the  liability  of  their  servants,  as  individuals,  for  violation  of  pub- 
lic law  mandatory  upon  them  as  private  citizens. 

This  is,  perhaps,  as  appropriate  a  place  as  we  may  find  to  notice  an  objec- 
tion taken  to  the  informations.    It  is  said  that  they  aver  no  specific  injury  to 
the  public.    Such  an  injury,  in  such  a  case,  Is  a  conclusion  of  a  fact,  rather 
than  a  fact    The  injury  is  a  logical  sequence  of  the  facts.    The  acts  of  the 
defendants  charged  give  the  Jurisdiction  ;  and  it  is  for  the  court  to  judge  of 
the  consequent  evil.    Many  of  the  cases  cited  import,  and  some  of  them  ex- 
press,  the  rule  governing  such  cases.    It  not  the  averment  of  the  pleader,  but 
the  nature  of  the  acts  pleaded,  which  is  material  on  the  questions  ot  public 
injury.    The  conscience  of  the  court  must  be  satisfied ;  and  it  may  be  satified 
or  not,  with  or  without  averment.    If  an  information  should  aver  public  mis- 
chief, where  the  court  could  see  that  there  was  none,  the  averment  would  go  for 
nothing.    So,  without  averment,  it  safilces  that  the  court  can  see  the  public 
injury.    It  was  hardly  questioned  that,  in  these  cases,  a  public  ii\jurv  is  ap- 
parent in  the  acts  charged  against  these  defendants.    Directly  or  indirectly, 
this  inlury  reaches  every  inhabitant  of  the  state,  and  affects  the  whole  state  m 
its  corporate  capacity.    It  was,  inded,  confidently  foretold  by  the  counsel  for 
the  defendants  that  obedience  to  the  law  would  work  a  slill  greater  public  in- 
Jury.    Upon  that,  it  is  not  for  us  to  speculate.    And  if  we  could,  we  cannot 
sit  here  to  offset  a  speculative  injury  irising  from  obedience  of  law,  against  a 
positive  injury  arising  from  disotiedience  of  law.    In  these  days  of  self-Judg- 
ing insubordination,  it  would  ill-become  this  court  to  set  so  bad  an  example 
of  compromise  between  the  right  and  wrong.    We  cannot  look  to  the  conse- 
•quences  of  legislation.    Let  Uie  legislature  see  to  that    We  have  no  dis- 
cretion.   We,  at  least,  must  obey  the  law.    We  can  only  see  the  direct  pub- 
•  lie  injury.    And  the  acts  charged  satisfy  the  conscience  of  the  court  of  the 

public  injury.    If  the  acts  be  illegal  that  is  sufficient. 

Whether  an  information  of  this  character  would  lie,  as  suggested  by  Mr. 
Brice,  even  though  no  definite  injury  had  been  done,  or  was  likely  to  be  done, 
to  the  public,  we  are  not  called  upon  to  decide  in  these  cases. 

III.  These  questions  of  jurisdiction  settled,  still  leave  some  preliminary 
matters  to  be  considered,  before  we  can  reach  the  provisions  of  chapter  273 
of  1874,  which  the  informations  charge  that  the  defendants  dirsegard  and  vi- 
olate. 

The  act  has  many  provisions  not  material  in  these  cases.  And  this  is  a 
convenient  place  to  state  briefly  the  provisions  which  are  material  to  any 
consideration  involved  here.  The  act  classifies  all  the  railroads  of  the  state; 
fixes  different  maximum  rates  for  passengers  for  each  class  of  roads ;  classifies 
certain  specified  articles  of  freight;  fixes  maximum  rates  (or  each  of  the 
classes  of  freight,  differently  affecting  different  classes  of  roads;  provides 
civil  remedies  against  the  companies,  and  penalties  against  their  servants,  for 
taking  greater  rates  than  those  fixed  by  the  act;  provides  for  railroad  com- 
missioners, and  gives,  them  anthority  to  classify  articles  of  freight  not  classi- 
fled  by  the  act,  and  to  reduce  rates  of  fteieht;  and  provides  civil  remedis 
and  penalties  against  the  companies  for  taking  greater  rates  than  those  fixed 

I  by  the  commissioners. 

;  It  does  not  appear  that  the  commissioners  have  acted  in  ainr  way  under  the 

act;  and  the  question  of  the  validty  of  their  powers  is,  theretore,  not  here. 

The  act  was  approved  by  the  Governor,  March  11.  It  is  contended  for  the 
defendants  that  it  was  repealed  by  chapter  202  and  841  of  the  same  session; 
both  approved  by  the  Governor  March  12.  We  have  informed  ourselres  that 
the  three  acts  passed  the  legislature  in  the  same  order  in  which  they  were  ap- 
proved. 

This  is  a  question  of  constructive  repeal.  In  Attameif  General  t,  Brtnen^ 
1  Wis.,  518,  this  court  adopted  the  uniform  rule  governing  such,  cases.  If 
there  be  two  affirmative  statutes  upon  the  same  subject,  one  does  not  repeal 
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the  other,  if  both  may  consist  together;  and  we  ought  to  seek  for  such  a  con- 
struction as  will  reconcile  them  together. 

Section  2,  of  chapter  293,  in  which  the  repeal  by  that  act  is  claimed,  amends 
sec.  55  of  the  general  Railroad  act  of  1872.  The  section  amended  provides 
that  existing  companies  shall  have  all  the  powers  and  be  subject  to  all  the 
duties  prescribed  by  that  act.  The  amendment  provides  that  they  shall  have 
all  the  powers  of  the  general  Railroad  act  and  of  their  charters.  It  seems  to 
us  that  the  intention  of  the  amendment  is  very  manifest;  and  it  is  a  question 
of  legislative  intention.  The  amendment  was  probably  adopted  ex  abundanti 
eautda^  to  remove  any  possible  doubt  that  the  franchises  of  the  general  Act 
bad  superseded  the  franchises  of  existing  charters.  And  the  amendment  Is 
not  a  grant  of  powers,  but  a  mere  confirmation  of  powers  previouslv  granted. 
It  left  the  companies  where  it  found  them.  And  if  chapter  278  be  a  valid 
alteration  of  railroad  charters  previously  existing,  it  is  no  more  repealed  by 
sec.  2  of  chapter  292,  than  any  other  previous  amendment  of  such  charters 
The  powers  of  railroad  companies  confirmed  by  this  section,  are  those  pow 
ers  of  their  charters,  controlled  by  all  amendments  of  them  and  other  public 
acts  validly  affecting  them,  as  they  existed  when  the  section  was  passed.  It 
is  not  difficult  to  make  chapters  278  and  292  stand  together. 

Chapter  341  is  an  act  in  relation  to  railroads,  with  many  provisions  for 
their  general  government,  perhaps  all  resting  in  the  police  power  of  the  state. 
Amongst  the  rest,  sec.  9,  under  which  the  repeal  is  claimeo,  provides  a  pen- 
alty against  any  railroad  company  taking  more  than  a  reasonable  rate  of  com- 
pensation. It  was  claimed  that  this  provision  licenses  a  reasonable  rate  of 
compensation  in  all  cases,  and  therefore  repeals  the  fnaximum^  rates  specific 
ally  fixed  bv  chapter  278.    There  are  three  answers  to  this: 

First.  Chapter  273  limits  the  companies  to  the  maximum  rates  provided, 
but  does  not  expressly  license  them  to  exact  those  full  rates.  And  it  might 
well  happen,  and  the  legislature  may  have  so  considered,  that  rates  then  rea- 
sonable, might,  in  change  of  circumstances,  become  unreasonable ;  and  that 
these  companies  continuing  to  charge  the  full  maximum  rates  might  be  charg- 
ing unreasonable  rates. 

Secondly.  The  act  provides  no  fixed,  statutory  rates  of  freight  for  class  C. 
of  roads.  This  class  is  forbidden  to  charge  more  than  in  June,  1878,  which 
might  be  an  unreasonable  rate.  A&d  it  includes  all  railroads  not  included  in 
classes  A.  and  B.,  and  might  therefore  well  include  roads  not  operated  in 
June,  1873,  which  would  have  no  limit  of  rates  of  freight  under  the  act 
Here  is  ample  scope  for  sec.  9  of  ch.  841,  ^thout  disturbing  the  fixed  rates  of 
eh.  273. 

Thirdly.  Chapter  273  does  not  assume  to  fix  rates  for  all  traffic  on  rail- 
roads. The  commissioners  might  not  fix  the  remaining  rates,  or  miffht  delay 
in  doing  so,  or  might  naturally,  by  inadvertences,  omit  articles  of  freight  in 
their  classification.  Here  again  is  subject  for  sec.  9  of  chap.  841,  to  act  upon, 
applying  the  rule  of  reasonable  compensation. 

It  must  be  admitted  that  this  looks  like  careless  and  slovenly  legislation. 
But  either  of  these  views  is  one  which  we  are  bound  to  seek,  and  which,  seek- 
ing, we  readily  find,  to  reconcile  the  two  acts  and  make  them  consist  together. 

The  question  of  constructive  repeal  is  one  of  legislative  intent.  The  three 
acts  were  passed  within  two  successive  days,  and  must  have  been  pending  to- 
gether. And  it  is  not  possible  to  believe  that  the  legislature  intended  to  de* 
feat  the  operation  of  chap.  278  by  the  other  acts,  going  through  the  forms  of 
legislation  contemporaneously  with  it.  And  this  question  of  intent  seems  to 
us  to  be  absolutely  determined  by  the  passage  of  Joint  Resolution  No.  11,  de- 
laying the  publication  of  chap.  273,  so  that  it  could  not  become  a  law  until 
after  chapters  292  and  341  haa  taken  efiect  as  laws;  so  that  the  constructive 
repeal  should  precede,  not  follow,  the  w:X  repealed.  The  resolution  and  the 
consequent  oraer  of  publication  of  the  three  acts,  seem  to  us  not  only  to  dem- 
onstrate that  the  legislature  intended  no  repeal,  but  might  possibly  have  had 
the  effect,  if  there  must  be  a  repesl,  of  making  chapter  278,  as  the  latter  act 
repeal  sec.  2  of  chap.  292,  and  sec.  9  of  chap.  Sll. 

It  was  contended  by  tlie  Chicago,  Milwaukee  &  St.  Paul  Company  that  it 
was  not  in  class  A  of  railroads,  because  tlie  corporation  in  thlit  class  is  called 
the  Milwaukee  &  8t.  Paul  Company;  whereas  the  defendant  had  just  one 
month  before  added  the  prefix,  Chicago,  to  its  name,  under  a  statute  authoriz- 
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fog  such  change  of  name.    This  was  merely  assuming  an  alias  diduiy  not 
changine  the  body  nor  wholly  changing  its  name.   It  had  been  called  by  one 
name  and  chose  to  be  called  by  another,  Tery  similar;  differing  only  by  the 
addition  of  one  word,  as  a  sort  of  pranomen.  These  facts  are  pleaded  on  both 
sides.    The  information  avers  that  there  had  been  no  other  corporation  of  the 
name  used  in  t\\e  chapter,  and  the  answer  cannot  be  held  to  deny  it.  though 
there  is  a  qualified  general  denial.    Sexton  v.  Bhames,  IS  Wis.,  90;  Aid*  v. 
Sabiiie^  17  ia.,  626.    Indeed  we  think  that  there  is  a  presumption  that  there  is 
no  other  (forporation  of  the  name.    We  have,  therefore,  little  difficulty  in 
holding  that  the  corporation  named  in  the  act  is  the  defendant    It  is  said 
that  we  cannot  resort  to  evidence  aliunde  to  ascertain  the  corporation  intend- 
ed by  the  act.    Probably  not,  but  we  do  not  need  any.    We  can,  however, 
look  into  the  laws  of  the  state  to  solve  the  question.    In  another  case  of  mis- 
nomer of  a  corporation,  this  court  held,  "  that  the  objections  to  the  act  are 
too  technical  and  evasive.    Legislative  enactments  are  not  to  be  defeated  on 
account  of  mistakes,  errors  or  omissions,  any  more  than  other  writings,  pro. 
vided  the  intention  of  the  legislature  can  be  ascertained  from  the  whole  act** 
The  court  might  well  have  sSded,  but  that  it  was  not  there  necessary,  that  it 
could  equally  look  into  other  acts  in  jjari  materia^  as  the  rule  is.    Nazro  e. 
Merchants  Hf.  Ins.  Co.,  14  Wis.,  29S.    This  act,  by  the  name  it  uses,  intended 
some  corporation :  there  is  no  other  but  this,  ana  this  had  lately  been  desig. 
nated  by  the  name  used.    And  we  find  for  years  before,  acts  granting  powers 
to  the  Milwaujsee  &  8t.  Paul  Railway  Company  claimed  here  in  its  answer 
by  this  defendant  We  find  a  grant  of  power  to  it,  passed  at  the  same  session, 
and  approved  by  the  same  governor,  March  10,  the  day  before  chapter  273. 
We  find  no  trace  in  the  statutes  of  any  other  corporation  by  either  of  the  alias 
dieti  of  this  defendant    We  should  assuredly  hold  it  entitled  to  the  grant  «if 
March  10,  and  we  will  hold  it  subject  to  the  act  of  March  11.    We  should  be 
ashamed  to  sit  here  and  sufier  the  law  to  fail,  where  the  design  of  the  legisla- 
ture is  so  apparent,  through  so  mere  a  verbal  quibble  on  so  mere  a  yerl^  ac- 
cident 

In  T€  Croke,  1  Cowpor,  29,  cited  by  the  defendant  goes  upon  a  conAision 
of  things,  not  of  names;  one  Designating,  as  Lord  Mansfield  says,  the  corpo- 
ration at  large ;  the  other,  a  select  body.  And  in  People  v.  Oakland  Go,  Bank, 
1  Douglass,  282.  also  cited,  the  names  of  the  corporation  chartered  and  of  the 
corporation  repealed  were  so  essentially  different,  that  the  court  could  not 

Skther  the  legislative  intention.  The  court  say:  "  It  is  not  intended  to  assert 
at  there  should  be  an  exact  correspondence  between  the  act  creatinj^  and 
the  one  repealing  a  corporate  charter,  so  far  as  the  name  of  the  corporation  is 
concerned.  All  that  is  required  is,  that  the  repealing  act  should  indicate 
with  sufficient  clearness  the  name  of  the  corporation  intended.  There  should 
be  such  a  correspondence  as  to  leave  no  doubt  of  the  intention  of  the  legis- 
lature.*'   There  is  surely  such  a  correspondence  here. 

Wo  imply  no  censure  on  any  of  the  distinguished  counsel  who  argued 
these  motions  with  so  much  professional  ability.  We  allude  to  the  defend- 
ants when  we  say,  that  we  are  constrained  to  regard  some  of  these  points 
last  considered,  as  unworthy  or  these  causes.  And,  while  we  are  not  dis- 
posed to  censure  them  for  litigating  the  main  questions  involved,  these  petty 
Soints  could  not  fail  to  remind  us  of  the  pungent  criticism  of  Lord  Lang- 
ale,  in  Brown  «.  Monmouth  B.dt  C.  Co,^  on  such  technical  points  intro4uc3 
by  other  great  corporations  into  other  great  litigations. 

ft 

IV.  A  question  was  made  on  the  argument  of  the  effect  of  the  constitu- 
tional amendment  of  1871  upon  Sec.  1,  Art  XI,  of  the  Constitution. 

The  provision  of  the  constitution,  as  first  framed,  is  that  corporations 
might  be  formed  under  general  laws,  but  not  by  special  acts,  except  in  cases 
where  the  legislature  should  judge  that  the  objects  could  not  be  attained  by 
general  laws;  and  that  such  general  laws  or  special  acts  might  be  altered  or 
repealed  at  any  time. 

Of  the  first  clause  of  this  section  it  was  said :  **  It  eeems  very  obvious,  on 
the  face  of  the  provision,  that  it  aimed  at  the  evils  of  special  legislation. 
The  provision  is  against  creating  corporations  by  special  acts."  ^  It  is 
doubtfVil,  also,  whether  this  clause  can,  at  best,  be  regarded  as  anything  more 
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than  directory  to  the  legislature,  as  it  leayes  the  whole  matter,  after  all,  to  its 
Judgment"    Clark  v.  Janesvtlle,  10  Wis.,  119. 

And,  as  a  directoiy  provision,  it  proved  to  he  largely  unavailing,  as  our 
statute  books  abundantly  show. 

Therefore  came  the  amendment  of  1871,  prohibiting  special  legislation  in 
this  and  other  cases 

This  amendment  prohibits  the  legislature  from  passing  special  laws, 
amount  other  purposes,  for  granting  corporate  powers  or  privileges,  except 
<o  cities;  and  directs  that  the  legislature  shall  provide  general  laws  for  pur- 
poses for  which  special  acts  are  so  prohibited,  which  shall  be  uniform 
throughout  the  state. 

It  was  contended  that  ^his  amendment,  prohibiting  the  grant  of  corporate 
powers  by  special  act,  operates  as  a  repeal  of  the  reserved  power  of  altering 
existing  special  charters  by  special  acts;  that  the  prohlbtion  to  grant  corporate 
powers  includes,  not  only  the  creation  of  new  corporations,  but  also  the  grant 
of  new  powers  to  existing  corporations,  and  by  inference  the  limitation  or 
regulation  of  existing  corporate  powers,  by  special  acts;  and  so  confines  the 
reserved  power  to  alter  special  charters,  to  general  laws. 

The  difficulty  of  altering  special  charters  by  general  laws,  which  shall  be 
uniform  throughout  the  state,  is  very  apparent.  And  if  this  were  the  true 
construction  of  the  amendment,  it  would  almost  follow  that  special  charters 
could  no  longer  be  repealed  by  special  acts,  and  that  the  whole  reserved  pow- 
er was  relegated  to  general  laws.  It  was  even  said  by  counsel  that  the  char- 
ter of  a  corporation,  organized  under  general  law,  could  be  repealed  only  by 
repeal  of  the  general  law ;  so  that  one  corporation  of  one  iLind  could  not  be 
suojected  to  repeal  without  repealing  the  charters  of  all  corporations  of  the 
«ame  kind  under  the  same  general  law.  This  U  almost  an  argument  ad  ab- 
mtrdum.  And  it  is  all  a  very  inconvenient  and,  we  may  say,  dangerous  con- 
struction, which  we  should  be  very  unwilling  to  adopt. 

We  shall  not  stop  to  dwell  here  on  the  importance  of  the  reserved  power. 
We  may  do  that  later,  in  a  more  appropriate  connection.  We  shall  only  as- 
sume here  that  it  is  a  power  of  ^reat  significance  and  gravity ;  of  such  mo- 
ment, that  it  is  impossible  to  believe  that  the  legislature  and  the  people  in- 
tended to  surrender  or  impair  it;  very  hard  to  believe  that  they  suffered 
themselves  to  surrender  or  impair  it,  by  implication,  in  an  amendment  de- 
■siened  for  quite  a  different  purpose,  quite  consistent  with  the  reserved  power, 

But  the  purpose  of  the  amendment,  so  far  as  it  .affects  sec.  1,  Art.  Al,  ap- 
pears to  us  verjT  manifest.  It  was  designed  to  act  on  the  first  clause  only  ef 
the  section,  taking  away  the  legislative  discretion  and  changinff  the  directory 
provision  into  a  prohibitory  one ;  and  not  to  touch  the  second  clause  of  the 
sectioo  at  all,  leaving  the  reserved  power  where  it  found  it,  to  be  exercised 
thereafter  as  theretofore,  upon  the  special  charters,  by  special  acts.  The 
amendment  is  prospective  only,  not  retrospective.  I  prohibits  an  old  way 
«nd  provides  a  new  way  of  creating  corporations,  but  was  not  designed  to 
affect  existing  corporations  in  any  way.  If  it  could  operate  to  take  away 
legislative  control  over  existing  charters,  it  might  well  be  argued — as  it  was 
In  Indiana — that  it  operates  to  repeal  them  altogeth  ^r. 

We  can  see  nothing  in  the  letter  or  spirit  of  the  amendment  to  warrant  us 
in  giving  it  a  construction  to  impair  the  reserved  power.  Under  the  rule  of 
constructive  repeal,  we  are  bound  to  give  such  construction  to  these  constitu* 
tional  provisions  as  will  leave  both  to  stand  together.  It  is  not  for  us  to  wrest 
ao  ffreat  a  power  from  the  legislature,  by  construction,  unless  the  legislature 
-ana  the  people  have  made  such  construction  inevitable.  And  we  feel  bound 
to  hold,  and  find  no  difficulty  in  holding,  the  phrase  in  the  amendment,  to 
grant  corporate  powers  or  privileges,  to  mean  in  principio  donationis,  and 
equivalent  to  the  phrase,  to  grant  corporate  charters.  This  is  implied  not 
only  bpr  the  word,  grant,  but  also  by  the  word,  corporate.  A  franchise  is  not 
•essentially  corporate;  and  it  is  not  the  grant  of  franchise  which  is  prohibit- 
ed, but  of  corporate  franchise ;  that  is,  as  we  understand  it,  franchise  by  act 
of  incorporation. 

There  are  cases  in  Iowa  with  some  bearing  on  this  question,  which  were 
not  cited,  but  which  we  have  carefully  considered. 

The  constitution  of  that  sUte  of  1857,  Art.  Ill,  sec.  80,  prohibits  local  or 
special  laws  in  certain  cases ;  among  these,  for  the  incorporation  of  cities  or 
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towns;  ftnd  provides  that,  in  the  cases  enumerated,  all  laws  shaUbe  ge&enl 
and  uniform  throughout  the  state. 

In  ez  parte  PHU^  9  Iowa,  30,  Davu  a,  Woodnaugh^  9  Iowa,  104,  and  MeOrtgor 
V.  Ba  flies,  19  Iowa,  44,  the  supreme  court  held  that,  under  the  clause  of  their 
constitution  mentioned,  the  legislature  had  not  power  by  special  act  to 
amend  city  or  town  charters,  existing  by  special  act  at  the  time  of  the  adop- 
tion of  the  constitution.  With  great  respect  for  that  court,  we  should  hesitate 
long  before  concurring  in  the  cause  in  Von  Phul  v.  HrnniMr^  29  Iowa,  22^ 
that  court  also  held  that  although  the  legislature  could  not  amend  existing 
charters,  yet  every  corporation  ot  the  kind  might  amend  its  own  charter,, 
undei  a  power  in  the  general  law.  But  we  need  not  consider  the  reasoning 
of  the  Iowa  cases,  because  we  cannot  consider  them  applicable  here.  There 
is  no  equivalent  in  their  constitution  for  the  reserved  power  in  ours,  to  enter 
into  or  control  the  construction  of.the  clause  in  question. 

The  constitution  of  Indiana,  uf  1851,  art  IV,  sec.  3d,  has  a  similar  pro- 
hibitory clause  of  special  legislation  in  specified  cases,  including  laws  for 
the  punishment  of  crime  and  misdemeanors,  and  a  similar  pru vision  for 
general  laws  uniform  throughout  the  state.  And  the  question  came  before 
Uie  supreme  court,  whether  a  law,  punishing  certain  misdemeanors,  local  in 
its  application  and  not  uniform  throughout  the  state,  and,  therefore,  in  con- 
flict with  the  constitutional  provision  adopted,  but  which  was  in  force  at  the 
time  of  the  adoption  of  the  constitution,  was  not  repealed  by  the  constitution. 
But  the  court  held,  without  difficulty,  that  the  constitutional  requirement 
was  prospective,  and  did  not  apply  to  laws  passed  before  its  adoption.  St/oJU 
V.  Barbeey  8  Porter,  868.    This  is  an  aid  to  our  construction. 

We  hold  the  amendment  of  1871  to  relate  to  future  corporations,  and  leave 
existing  corporations  under  the  original  provision  of  the  constitution ;  and 
that,  as  to  the  exisiting  corporations,  the  reserved  power  to  alter  or  repeal 
emains  unimpaired. 

V.  The  tnaximum  rates  of  chapter  278,  of  1874,  expressly  apply  to  the  rail- 
oads  of  the  defendants.  The  defendwnts  plead  various  antecedent  charters,, 
with  express  power  to  take  toll,  without  express  limitation.  The  exact 
lanjpuage  differs  in  different  charters,  but  the  substance  is,  we  believe,  alike 
in  ail;  power  to  exact  tolls  in  the  discretion  of  the  companv,  not  essentially 
different  from  the  power  in  the  general  Railroad  Act  of  1872. 

And  the  defendants,  thereupon  insist  that  the  limitation  of  those  powers 
in  their  charters,  by  the  fixed  rates  of  chapter  278,  impairs  the  obligation  of 
t  he  contract  of  their  charters,  and  is,  therefore,  in  violation  of  the  provision 
of  the  Constitution  of  the  United  States,  Art.  1,  Sec.  10.  Sub.  1,  which  pro- 
vides  that  no  state  shall  pass  any  bill  of  attainder,  ex  paH  fiuto  law,  or  law 
iiDpairing  the  obligation  of  contracts. 

The  construction  and  application  of  the  clause  by  the  supreme  court  of  the 
United  States  are  certain  and  defined,  and  are,  of  course,  beyond  the  recon- 
sideration of  this  court.  But  a  brief  review  of  the  clause  and  its  construc- 
tion is  not  irrelevant  to  the  questions  before  us. 

Mr.  Madison,  Federalist,  ifo.  48,  thus  explains  the  policy  and  objects  of 
this  provision : 

"  Bills  of  attainder,  ex  poet  faeto  laws,  and  laws  impairing  the  obligation  of 
contracts,  are  contrary  to  the  first  principles  of  the  scxiiai  compact,  and  to 
every  principle  of  soand  legislation.    The  two  former  are  expressly  prohibi- 
ted by  declarations  prefixed  to  some  of  the  state  constitutions,  and  all  of  them 
are  prohibited  by  the  spirit  and  scope  of  those  fundamental  charters.    Our 
own  experience  has  taught  us,  nevertheless,  that  additional  fences  against 
these  dangers  ought  not  to  be  omitred.    Very  propely,  therefore,  have  the 
convention  addea  their  constitutional  bulwark  in  favor  of  personal  security 
and  private  rights:  and  I  am  much  deceived  if  they  have  not,  in  so  doing,  as 
faithfully  consulted  the  genuine  sentiments  as  the  undoubted  interests  ot 
their  constituents.    The  sober  people  of  America  are  weary  of  the  fluctuat- 
Ing  policy  which  has  ^irectea  the  public  councils.    Tliey  have  seen,  with 
regret  and  indignation,  that  sudden  changes  and  legislative  inferences,  in 
cases  affecting  private  rights,  become  Jobs  In  the  hands  of  enterprising  and 
Influential  speculators,  and  snares  to  the  more  industrious  and  less  informed 
part  of  the  community.    They  have  seen,  too,  that  one  legislative  interference 
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is  but  the  first  link  of  a  long  chain  of  repetitions;  ever  subsequent  interfere 
ence  beine  naturally  produced  by  the  enects  of  the  preceding.  Thev  veir 
rightly  infer,  therefore,  that  some  thorough  reform  is  waiting,  which  will 
banish  speculations  in  public  measures,  and  inspire  a  general  prudence  and 
industry,  and  give  a  regular  course  to  the  business  of  society." 

If  this  be,  as  may  be  safely  inferred,  the  sense  in  which  the  prohibition 
was  adopted,  it  is  very  certain  that  its  framers  did  not  foresee  or  intend  the 
uses  to  which  it  has  been  put  So,  indeed.  Chief  Justice  Marshall  himself 
admits,  in  his  opinion,  in  the  leading  case.    4  Wlieaton,  644. 

As  early  as  1810,  the  supreme  court  of  the  United  States  held  that  an  act 
of  a  state  legislature  might  be  a  contract  within  the  meaning  of  the  prohibi- 
tion, and,  therefore,  beyond  subsequent  legislative  control.  Fletcher  v.  Fecky 
60ranch,  87. 

In  1819,  the  same  great  tribunal  held  that  the  charter  of  any  corporation, 
not  municipal,  was  a  contract  within  the  prohibition,  which  the  legislature 
could  not  impair,  by  subsequent  amendment,  against  the  will  of  the  corpora- 
tion. DartmoiUh  College  o.  Woodwardy  4  Wheaton,  518.  And  that  remains  the 
law  of  the  land  to  this  day. 

It  is  easy  to  criticise  the  decision ;  to  say  that  the  very  point  was  not  in  the 
case;  to  impeach  the  reasoning:  of  the  opinions.  Many  able  Jurists  and 
statesmen  have  done  so  and  are^doing  so.  It  is  easy  to  foretell  that  the  case 
will  be  opened.  Many  do  so.  Here  is  one  of  the  latest  and  most  thoughtful 
Of  such  speculations : 

"  Some  of  those  who  think  it  would  have  been  better,  had  the  case  been  de« 
cided  the  other  way,  may  reasonably  condemn  any  attempt  to  unsettle  a 
branch  of  the  law  so  long  established.  But  the  murmuring  at  the  whole  doc- 
trine, which  is  beginning  to  be  heard  throughout  the  country;  the  restless, 
fitfbl  desire  to  get  rid  of  it,  not  yet  fully  understood  by  themselves,  which 
large  classes  of  people  begin  to  feel,  indicates  that  the  whole  subject  must,  at 
no  distant  day,  be  carefully  re-examined.  Any  decision  in  an  ordinary  case, 
ought,  as  a  rule,  to  stand;  and  when  a  decision  has  stood  for  fifty  years,  even 
to  question  it  lightly  and  without  sufficient  consideration,  is  icgurious  and 
censurable,  as  tending  to  unsettle  an  entire  system  of  Jurisprudence.  BiH 
constitutional  decisions  which  take  from  the  political  department  of  govern- 
ment powers  and  prerogatives  usually  belonging  to  it,  and  which  legislation 
cannot  remedy,  stand  on  a  different  footing  from  ordinary  precedents  in- 
volving questions  of  private  rights.  Fifty  years  is  a  short  period  in  the  his- 
tory of  a  nation  livinff  under  a  constitution  intended  to  be  perpetual.  The 
consequences  of  the  Dartmouth  College  case  are  now  beginning  to  press 
heavily  on  creat  communities,  and  the  pressure,  we  believe,  will  increase 
rather  than  diminish.  It  involves  questions  of  political  power,  political  ne- 
nessity,  it  may  yet  be  of  political  safety,  and  the  case  will  not  be  let  alone, 
however  wise  it  might  be  to  do  so.**    8  American  Law  Review,  101. 

The  court  was  not  unanimous  in  the  Dartmouth  College  case,  and  has  not 
always  been  unanimous  in  subsequent  cases  applying  the  rule.  Indeed  it  is 
a  constant  tradition  of  the  profession  that  the  Bench  has  never  since  been 
unanimous  on  the  full  extent  of  the  doctrine  of  that  case. 

The  spirit  of  the  decision  and  the  gr9unds  on  which  it  goes,  are  best  found 
in  the  opinions  of  the  Judges  who  made  it. 

Chief  Justice  Marshall  says :  "It  has  been  argued  that  the  word*  con- 
tract' in  its  broadest  sense,  would  comprehend  the  political  relations  between 
the  government  and  its  citizens,  would  extend  to  offices  held  within  a  state 
for  state  purposes,  and  to  many  of  these  laws  concerning  civil  institutions, 
which  must  change  with  circumstances,  and  be  modified  by  ordinary  legisla- 
tion, which  deeply  concern  the  public,  and  which  to  preserve  gooa  govern- 
ment, the  public  Judgment  must  control.*  '  That  the  clause  in  the  constitu- 
tion, if  construed  in  its  greatest  latitude,  would  prohibit  those  laws.  Taken 
in  its  broad  unlimited  sense,  the  clause  would  be  an  unprofitable  and  vexa- 
tious  interference  with  the  internal  concerns  of  a  state,  would  unnecessarily 
and  unwisely  embarrass  its  legislation,  and  render  immutable  those  civil  in- 
stitutions, which  are  established  for  the  purpose  of  internal  government,  and 
which,  to  subserve  those  purposes,  ought  to  vary  with  varying  circumstances. 
That  as  the  framers  of  the  constitution  could  never  have  intended  to  insert 
in  that  instrument  a  provision  so  unnecessary,  so  mischievous  and  so  repug' 
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nant  to  its  general  spirit,  the  term  *  contract  *  must  be  understood  in  a  more 
limited  sense.  That  it  must  be  understood  as  intended  to  gnnrd  against  a 
power  of  at  least  doubtful  utility,  the  abuse  of  which  had  b^en  extensively 
felt,  and  to  restrain  the  legislature  in  future  ft'om  violating  the  right  to  prof»- 
erty .  That  anterior  to  the  formation  of  the  constitution,  a  course  of  l^isla- 
tion  had  prevailed  in  manv,  if  not  all,  of  the  states,  which  weakened  the  con- 
fidence of  man  in  man,  and  embarrassed  all  transactions  between  indiTidu* 
aIs,  by  dispensing  with  a  faithful  performance  of  engagements.  To  correct 
this  mischief  bv  restraining  the  power  which  produced  it,  the  state  legisla- 
tures were  forbidden  *  to  pass  any  law  impairing  the  obligation  of  contracts/ 
that  is,  of  contracts  respecting  property,  under  which  some  individual  could 
claim  a  right  to  something  beneficial  to  himself;  and  that,  since  the  clause  in 
the  constitution  must,  in  construction,  receive  some  I  imitation,  it  may  be  con- 
fined, and  ought  to  be  confined,  to  cases  of  this  description ;  to  cases  within 
the  mischief  it  was  intended  to  remedy. 

**  The  general  correctness  of  these  observations  cannot  be  controverted.  The 
fhtmers  of  the  constitution  did  not  intend  to  restrain  the  states  in  the  regula- 
tion of  their  civil  institutions,  adopted  for  internal  government;  and  that  the 
instrument  they  have  given  us  is  not  to  be  so  construed,  may  be  admitted. 
The  provision  of  the  constitution  has  never  been  understood  to  embrsoe 
other  contracts  than  those  which  respect  property,  or  some  object  of  value, 
and  confer  rights  which  may  be  asserted  in  a  court  of  Justice." 

If  property,  as  the  great  Chief  Justice  indicates,  be  the  test,  it  might  well 
be  said  that  aggregations  of  persons  in  municipal  corporations  may  have 
rights  of  property  as  clqarlv  as  aggregations  of  persons  in  private  corpora- 
tions, and  come  as  well  within  the  pn>hibition.  So  the  court  aAerward  found 
in  Ea9t  Hartford  v  Hartf<yrd  Bridge  Co.^  10  Howard,  511,  and  other  cases,  in 
which  the  court  disregards  the  property  test,  and  rests  the  application  of  the 
rule  on  the  distinction  between  public  and  private  corporations.  9ee  Cht^rkt 
Bilker  Bridge  t>.  Warren  Bridge^  11  Peters,  490.  And  so  of  offices,  it  might 
well  be  suggested  that  the  emoluments  of  public  office,  conferring  rignts 
which  may%  asserted  in  a  court  of  Justice,  may  logically  come  within  the 
property  test. 

Mr.  Justice  Story,  another  ^eat  name  which  has  reflected  its  laatre  on  this 
decision,  says:  *' Another  division  of  corporations  is  into  public  and  private. 
Public  corporations  are  generally  esteemed  such  as  exist  lor  public  purposes 
only,  such  as  towns,  cities,  parishes  and  counties ;  and  in  many  respects  they 
are  so,  although  they  involve  some  private  interests;  but,  strictly  speaking, 

f)ublic  corporations  are  such  only  as  are  founded  by  the  government  for  pub- 
ic purposes,  where  the  whole  interests  belong  to  the  government.  If,  there- 
fore, the  foundation  be  private,  though  Ubder  the  charter  of  the  government, 
the  corporation  is  private,  however  extensive  the  uses  may  be  to  which  it  is 
devoteo,  either  by  die  bounty  of  the  founder,  or  the  nature  and  objects  of  the 
institution.  For  instance,  a  banl^  created  by  the  government  for  its  own  uses, 
whose  stock  is  owned  exclusively  by  the  government,  is,  in  the  strictest  sense, 
A  public  corporation.  So  an  hospital  created  and  endowed  by  the  govern- 
ment for  general  charity.  But  a  bank  whose  stock  is  owned  by  private  per* 
flons,  is  a  private  corporation,  although  it  be  erected  by  the  government,  and 
its  objects  and  operations  partake  of  a  public  nature.  The  same  doctrine 
may  be  affirmed  of  insurance,  canal,  bridge  and  turnpike  companies.  In  all 
these  cases,  the  uses  may,  in  a  certain  sense,  be  called  public,  but  the  corpo- 
rations are  private ;  as  much  so  as  if  the  franchises  were  vested  in  a  single 
person.*' 

It  is  difficulty  at  this  day,  to  recognize  the  sound  policy  of  this  strict  dis- 
tinction between  municipal  and  all  classes  of  qua»i  private  corporations, 
or  to  appreciate  the  wisdom  which  admits  the  necessity  of  legislative  contrt^ 
over  all  municipal  corporations  of  every  grade  and  nature,  and  denies  it  to 
all  other  corporations  of  every  grade  and  nature.  It  is  quite  safe  to  say  that, 
ii^  this  state  of  Wisconsin,  each  of  these  defendants,  a  private  corporation 
for  the  purposes  of  this  rule  and  placed  b^  it  above  legislative  control  of  its 
franchises,  directly  exercises,  to  sav  nothing  of  its  indirect  influence,  more 
power  over  the  public  interests  of  the  state,  over  the  public  welfare  and  pros- 
perity of  the  state,  over  the  commonwealth,  than  the  largest  municipality  in 
the  state  with  its  90,000  or  100,000  souls.    The  stete  entrusts  it  with  the  exer- 
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cise  of  the  sovereijgn  riglit  of  eminent  domain,  with  the  construction  and 
operation  for  public  purposes  of  hundreds  of  miles  of  public  thoroughfare 
of  the  most  dangerous  character  to  public  safety,  wilh  a  virtual  monopoly 
within  its  district  of  the  carrying  trade,  with  almost  a  control  of  all  com- 
merce within  its  reach,  and  a  power  almost  of  life  and  death  over  its  people, 
—and  yet  it  is  a  private  corporation,  whose  charter  tl.e  legislature  cannot 
control;  while  the  most  insignificant  town  in  the  state,  with  no  extra  territo- 
rial influence  and  hardly  any  extra  territorial  recognition,  is  invested  with 
the  dignity  of  a  public  corporation,  over  which  it  is  unsafe  to  deny  legisla- 
tive control. 

It  is  not  to  be  overlooked  that  the  decision  was  made  long  before  the  era 
of  great  corporations  in  this  country,  long  before  what  were  then  private 
corporations  bad  become  of  more  public  significance  than  municipal  corpo- 
rations were  then,  long  before  our  present  civilization  hinged  almost  as 
much  on  qna^i  private  corporations,  as  Hallam  says  early  modern  civiliza- 
tion did  on  municipal  corporations;  before  Judge  Story  had  lived  to  see  a 
bank,  which  he  denned  to  be  a  private  corporation,  notwithstanding  its  pub- 
lic relations,  wage  war,  unequal  at  last,  but  long  doubtful  war,  with  the  Fed- 
eral government  itself.  The  difficulty  arises  probably,  fVom  applying  old 
names  to  new  things;  applying  the  ancient  definition  of  private  corpora- 
tions to  corporations  of  a  character  unknown  when  the  definition  arose,  cor- 
porations of  such  great  and  various  public  relation  and  public  significance; 
a  definition  which,  as  applied  to  them,  is  wearing  out,  so  that  courts  are  be- 
ginning to  call  them  quasi  private  corporations  and  quasi  public  corpora- 
tions, as  in  truth  they  are. 

The  remarks  since  made,  fro.n  time  to  time,  on  this  decision,  bv  the  court 
which  made  and  has  always  hitherto  sustained  it,  are  perhaps  the  severest 
commentary  upon  it,  in  the  broad  sense  in  which  it  is  applied;  It  denrives 
the  states  in  a  large  measure  of  their  sovereign  prerogative,  and  establishes 
great  corporations  as  independent  powers  within  the  state's,  a  sort  of  imperia 
tn  imperiist  baffling  state  order,  state  economy,  state  policy.  Well  might  a 
distinffuished  Judge  of  the  same  great  court,  when  the  extent  of  the  evil  was 
becoming  apparent,  start  back,  shocked  at  the  claims  of  corporate  immunity 
trom  law,  and  cry  out : 

*'  No  state,  it  is  declared,  shall  pass  a  law  impairing  the  obligation  of  con- 
tracts; yet  with  this  concession  constantly  yielded,  it  cannot  be  justly  dis- 
puted that  in  every  political  sovereign  community,  there  inheres  necessarily 
the  right  and  the  duty  of  guarding  its  own  existence,  and  of  protecting  and 
promoting  the  interests  and  welfare  of  the  community  at  large.  This  power 
and  this  duty  are  to  be  exerted  not  only  in  the  highest  acts  ofsovereignty  and 
in  the  external  relations  of  governments ;  they  reach  and  comprehend  like- 
wise the  interior  polity  and  relations  of  social  life,  which  should  be  regarded 
with  reference  to  the  advantage  of  the  whole  society."  And  he  adds,  speak- 
ing of  the  right  of  eminent  domain:  *'  It  would  imply  an  incredible  fatuity  in 
the  states  to  ascribe  to  thtm  the  intention  to  relinquish  the  power  of  self- 
government  and  self-preservation.**  West  Rieer  Bridge  Co,  v.  Dix^  6  Howard, 
507.  • 

It  was  lately  said  by  the  same  court,  speaking  of  this  construction  and 
application  of  the  constitutional  prohibition:  ''A  departure  from  it  now 
would  involve  damage  to  society  that  cannot  be  foreseen,  would  shock  the 
sense  ot  Justice  of  the  country,  unhinee  its  business  interests,  and  weaken,  if 
not  destroy,  that  respect  which  has  always  been  felt  for  the  Judical  depart- 
ment of  the  government.**  Binghampton  Bridge^  8  Wallace,  51.  Perhaps  so; 
there  is  always  inconvenience  and  sometimes  danger  in  abandoning  old  rules 
of  Judicial  decision.  But  there  is  danger  in  adhering  to  this  rule.  And  it  is 
not  always  the  better  partof  wisdom  to  bear  the  ills  we  have,  than  fl^  to  others 
that  we  know  not  of.  And  it  must  be  conceded  that  the  language  of  the  court, 
Just  quoted,  sounds  rather  like  apology  than  jurisdiction. 

Be  all  this  as  it  may,  the  rule  in  Barttnouth  College  v.  Woodward  stands,  and 
we  must  all  yield  to  it  while  it  does  stands.  Neither  this  nor  any  state  court  can 
disregard  or  evade  it,  while  the  court  which  established  it  may  see  fit  to  ad- 
here to  it.  And  the  rule  that  corporate  charters  are  contracts  within  the  pro- 
hibition, has  been  expressly  applied  by  that  court  to  railroad  charters.  WiU 
mtngton  B,  B.  Co,  v,  Beed^  13  Wallace,  364;  Humphreys  «.  Peques,  16  Wallace, 
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▲nd  we  have  giyen  some  brief  history  of  the  rule,  and  of  its  appHcadon  and 
its  mischief,  not  for  any  purpose  of  combating  it,  bat  for  the  purpose  of 
showing  the  significance  and  scope  of  the  reserved  power  over  corporate 
charters  in  otir  state  constitution.  For  the  very  purpose  of  that  reservation 
of  power  was  to  exclude  the  rule  from  all  application  to  corporate  charters 
In  this  state,  and  to  restore  the  state  all  its  otherwise  inherent  authority  oyer 
its  own  corporations. 

This  court  has  several  times  had  occasion  to  discuss  this  reserved  power, 
as  one  well  understood  and  of  undoubted  efficiency.  MadUon^  W.  A  W.  Plank 
Boad  Co,  e.  Eeynolds,  3  Wis.,  287;  Pratt  v.  Brtnen.S  Wis.,  608;  Ifazro  «.  Mer- 
eharUi'  M.  Ins.  Co.,  14  Wis.,  295;  Kenosha  R.  A  R.  I.  R.  R,  Co.  v.  Mank,  17 
Wis.,  13;  Blair  t>.  Milwaukee  &  P.  du  C.  R.  R.  Co.,  20  Wis.,  254;  WhUing  «. 
Sheboygan  dh  F.  du  L.  R.  R.  Co.,  25  Wis.,  167;  State  v.  Milwaukee  Gat  L.  Co., 
29  wis.,  454;  Chapin  v.  Crusen,  81  Wis.,  209;  West  Wiseomin  R  R.Go.v. 
Trempealeau,  MS.  January  T.,  1874. 

As  long  ago  as  1854,  six  years  after  the  adoption  of  the  constitution,  Mr. 
Justice  Smith  observed  in  Pratt  v.  Brou^  supra:  "  In  all  instances,  however, 
in  which  this  power  to  take  private  propeety  for  public  use  has  deen  delegat- 
ed to  corporations,  the  parties  interestea  in  such  grant  have  been  compelled 
to  rely  for  the  perpetuity  of  tke  grant,  either  upon  the  pledged  faith  of  the 
sovereign  power  making  the  grant,  or  upon  constitutional  compacts  inhibit- 
ing the  power  of  revocation.  The  doctrine  that  a  charter  of  incorporation, 
conferring  certs  in  franchises  upon  a  company  or  individual,  waa  in  the 
nature  of  a  grant,  and  hence  protected  from  enroachment  or  attack  by  the 
Federal  constitution,  was  established  after  elaborate  argument  and  on  fall 
consideration  by  the  supreme  court  of  the  United  States,  in  the  Dartmouth 
College  case.  This  doctrine  has,  since  that  decision,  been  acquiesced  in  by 
nearly  if  not  quite  all  the  state  courts  of  ihe  Union.  It  is  competent,  never- 
theless, for  each  state  by  constitutional  regulation  or  specific  legislative  enact- 
ment, to  reserve  the  power  lo  modify  or  repeal  all  such  acts  of  Incorporatioa. 
When  the  power  of  modification  or  repeal  is  reserved,  either  in  the  one  mode 
or  the  other,  it  is  obvious  that  the  arantees  must  rely  for  the  perpetuity  and 
integrity  of  the  franchises  granted  to  them  Holely  on  the  faith  of  the  sot- 
ereign  erantor.  Hence,  since  the  decision  of  the  Dartmouth  College  case, 
some  of  the  states,  and  our  own  among  the  number,  have,  by  constitutional 
provision,  reserved  to  their  legislature  the  right  of  modification  or  repeal  of 
all  special  acts  of  incorporation,  and  all  such  corporations  now  rest  upon  the 
faith  of  the  state,  taking  care  to  deserve  its  favor  by  observing  strictly  the 
limits,  of  their  powers,  and  accomplishing  by  all  legitimate  means  the  objects 
«f  their  incorporation." 

In  1868,  in  ienosha  R.  db  R.  I.  R.  R.  Co.  e.  Marsh,  supra,  Mr.  Justice  Paine 
said:  **The  occasion  of  reserving  such  a  power  in  the  constitution  or  in  the 
charters  themselves,  is  well  understood.  It  grew  out  of  the  decisions  of  the 
Supreme  court  of  the  United  States,  that  charters  were  contracts  within  the 
meaning  of  the  constitutional  provision  that  the  States  should  pass  no  law 
impairing  the  obligation  of  contracts.  This  was  supposed  to  deprive  the 
States  of  that  power  of  control  over  corporations  which  was  deemed  essential 
to  the  safety  and  protection  of  the  public.  Hence  the  practice  which  has 
^extensively  prevailed  since  those  decisions,  of  reserving  the  power  of  amend- 
ing or  repealing  charters.  It  was  solely  to  avoid  the  efiect  of  the  decision 
that  the  charter  itself  was  a  contract  between  the  state  and  the  corporation, 
so  as  to  enable  the  state  to  Impose  such  salutary  restraint  upon  those  bodies 
as  experience  might  prove  to  be  necessary.  Undoubtedly  Uie  legislature 
might,  under  this  power,  impose  new  duties  and  new  resd-aints  upon  corpor- 
ations in  the  prosecution  of  the  enterprises  already  undertaken.  And  provi- 
pions  of  this  nature  woula  be  binding  whether  assented  to  or  not'* 

In  1870,  in  Whiting  b.  Sheboygan  and  F.  du  L.  R.  R.  Co.,  supra.  Chief  Justice 
Dixon  enters  into  an  able  and  elaborate  consideration  of  the  subject,  from 
which  we  quote:  "And  here  it  occurs  to  us  to  observe  that,  under  the  prin- 
ciples announced  in  the  Dartmouth  College  case  and  in  the  numerous  cases 
which  have  followed  it  in  the  same  court,  and  by  the  authority  of  which  the 
courts  of  all  the  states  are  bound,  this  power  of  the  state  to  regulate  and  con- 
trol the  franchise  and  fix  the  amount  of  the  tolls,  has  been  frequently  wholly 
lost.    "  Be  this  matter  as  it  may  in  other  states,  the  question  can  never  arise 
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in  this  state.  Our  people,  by  a  most  wise  and  benificent  proTision  in  their 
constitution,  have  perpetuallj^'  reserved  the  power  to  the  legislature  to  alter  or 
repeal  all  charters  or  acts  of  incorporation  at  any  time  alter  their  passage.' 
*As  yet,  we  believe,  the  power  has  never  been  exercised  with  respect  to  any 
railroad  company  organized  in  this  state,  and  possibly  it  may  never  be.  It 
is  valuable,  however,  as  a  check  upon  the  rapacity  which  these  corporations 
sometimes  exhibit,  and  the  time  may  come  when  the  legislature  will  be  im- 
periously required  to  exert  it;  but  when  it  does,  if  ever,  it  will  not  be  to  de- 
prive the  corporation  or  its  stockholders  of  their  legitimate  rights,  but  to 
correct  abuses  and  save  the  rights  of  the  people.  The  legislature  will  not  re- 
duce the  tolls  or  rates  to  an  unreasonably  low  figure,  or  so  as  to  disappoint 
the  just  expectations  of  the  owners  of  stock.*' 

In  1874,  this  sounds  like  prophecy. 

And  at  ttie  last  term,  in  'the  unreported  case  of  West  Wi$.  R.  Co.  v. 
TrempeleaUf  supra^  Mr.  Justice  Cole  said  :  **  The  validity  of  these  acts  repeal- 
ing  the  exemption  is  mainly  rested  upon  the  power  reserved  to  the  legislature 
by  Sec.  1,  Art  XI  of  the  constitution,  which  in  terms  declares  that  all  gen- 
eral laws  or  special  acts  under  which  corporations  without  banking  powers  are 
created,  mav  bo  altered  or  repealed  by  the  legislature,  at  any  time  after  their 
passage.  Ii  the  proper  force  and  efifect  are  ^iven  to  this  constitional  provis- 
ion, it  would  seem  to  afibrd  ample  authority  tor  the  enactment  of  the  repealing 
statutes  above  cited,  as  it  reserves  the  right  to  the  legislature  to  amend  and  re- 
voke all  corporate  franchises  and  privileges  which  it  might  grant.  In  this 
case,  the  legislature  first  relinquised  the  right  of  taxation,  so  far  as  the  lands  in 
controversy  are  concerned,  and  then  subsequently  resumed  it.  But  tliis  the 
learned  counsel  for  the  company  contend  it  was  not  competent  for  the  legis- 
lature to  do,  because  it  impaired  tbe  obligation  of  a  contract  which  the  state 
had  made.  The  doctrine  that  a  state  may  grant  or  bargain  away  beyond 
reach,  the  right  of  taxation,  a  high  political  and  sovreign  power,  essential  to 
the  very  existence  of  the  state,  and  without  which  no  governmental  functions 
can  be  exercised  or  carried  on,  has  always  seemed  to  me  to  rest  on  a  very  un- 
satisfactory grounds;  and  I  am  unable  to  assent  to  its  general  correctness. 
If  Uie  legislature  of  a  state  may  relinquish  for  a  specified  period  the  right  to 
tax  the  property  of  persons  or  corporations  within  its  Jurisdiction,  it  may  do 
so  permanently ;  audit  may  upon  the  same  ground,  relinquish  its  police 
power,  therightfof  eminent  domain  and  other  sovereign  power,  until  nothing 
of  the  state  government  remains  but  a  name.  I  should  greatlv  regret  the  gen- 
eral recognition,  or  even  acquiesence  without  protest,  in  such  a  doctrine,  as 
sound  constitutional  law.  And  thererore  I  feel  constrained  to  witbold  my  as- 
sent to  it  at  this  time.  I  do  not  propose  to  enter  upon  any  discussion  ot  the 
question,  however,  as  it  is  not  necessarily  the  ground  upon  which  our  decision 
in  this  case  is  founded.  I  concede  that  tbe  supreme  court  of  the  United  States 
say  that  the  question,  whether  the  legislature  has  the  power  to  grant  away  the 
right  of  taxation  Is  one  not  open  to  discussion  in  that  court,  because  the  pow- 
er has  been  affirmed  by  lepeated  a4judicalions  made  in  that  court;  and  the 
doctrine  of  Dartmouth  College  case  has  been  applied  in  all  its  extent  and  vig- 
or to  such  a  legislative  grant  The  object  and  historical  origin  of  the  provis- 
ion in  the  constitution  of  the  state,  are  matters  known  to  all  professional  men. 
They  were,  through  this  paramount  authority,  to  retain  and  secure  to  the  state 
t\x\\  power  and  control  over  corporate  franchises,  rights  and  privileges  which 
it  might  grant: — a  power  acd  control  which  the  state  was,  in  a  manner,  de- 
prived ofoy  the  federal  constitution,  as  that  instrument  had  been  interpreted 
in  the  celebrated  Dartmouth  college  case.  With  the  grant  of  exemption  firom 
taxation,  was  annexed  the  reservation  that  such  grant  might  be  altered  or  re- 
voked by  the  legislature  at  any  time  after  its  passage.  It  was  a  qualification 
of  the  grant:  and  the  subsequent  exercise  of  the  reserved  power  cannot  be  re* 
garded  as  an  act  impairiag  the  obligation  of  contracts."  And  the  court  sus- 
stained  the  exercise  of  the  reserved  right. 

This  has  been  the  unanimous  opinion  and  decision  qf  this  court,  always,  in 
all  cases  before  it  And,  by  force  of  the  constitutional  power  reserved,  and 
of  the  uniform  construction  and  application  of  it,  the  rule  In  the  Dartmouth 
College  case  is  applied  to  corporations,  never  had  place  in  this  state,  never 
was  the  law  here.    The  state  emancipated  itself  from  the  thraldom  of  that  de- 
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clsion  in  the  act  of  becoming  a  state;  and  corporationa  since  created beie 
have  nerer  been  above  the  law  of  the  land. 

Babject  to  this  reserved  right,  and  nnder  the  rale  in  the  Dartmouth  College 
case^chartersof  private  corporations  are  contracts,  but  contracts  which  the 
state  may  alter  or  determine  at  pleasure.  Contracts  of  that  character  are  not 
unknown  in  ordinary  private  dealings;  and  such  we  hold  to  be  the  sound  and 
safe  rule  of  public  policy.  It  is  so  in  England.  It  is  so  under  the  Federal 
ffovernment  itself.  The  material  property  and  riehts  of  corporations  should 
be  inviolate,  as  they  are  here;  but  it  comports  with  the  dignity  and  safety  of 
the  state  that  the  mm(*.hises  of  corporations  should  be  subject  to  the  ^wer 
which  grants  tliem,  that  corporations  should  exist  as  the  subordmatea 
of  the  state,  which  is  their  creator,  durante  bene  plaeito. 

This  is  a  question  of  state  law,  not  of  federal  law.  We  give  foil  scope  to 
the  federal  constitution,  as  interpreted  by  the  federal  courts,  but  we  stand 
clearly  outside  of  both.  This  question  could  be  brought  within  the  Dart- 
mouth College  rule,  not  by  Ihterpretation  of  the  federal  constitution,  but  by 
interpretation  of  the  state  constitution  only.  That  is  our  function.  We  ac- 
cept the  construction  of  the  federal  constitution  as  the  federal  courts  ffive  it- 
But  we  give  construction  to  our  own  constitution  for  ourselves.  Ana  there 
we  might  well  rest. 

But  the  exercise  of  this  reserved  power  has  been  sanctioned  by  the  federal 
and  other  state  courts. 

The  general  banking  law  of  New  York,  of  1838,  provided  that  stockhold- 
ers  of  banks  under  it  should  not  be  personally  liable  for  the  debta  ot  their 
banks,  unless  they  should  expressly  so  declare  bv  their  articles  of  associa- 
tion ;  but  the  law  reserved  power  to  the  legislature  to  alter  or  repeal  it  at  any 
time — the  venr  words  of  our  constitution.    Under  this  law,  a  bank  was  or- 

Sanized  in  1844,  and  the  stockholders  declared,  by  their  articles  of  associa- 
on,  that  they  should  not  be  liable  for  the  debts  of  the  banks.  Afterwards, 
the  constitution  of  the  state,  of  1846,  declared  the  stockholders  liable,  and  the 
legislature  of  1849  passed  an  act  to  enforce  that  liability.  The  courts  of  Kew 
York  held  the  stockholders  liable ;  and  the  supreme  court  of  the  United  States 
affirmed  the  Judgment,  holding  that  the  constitutional  provision  and  act  of 
1849  impaired  the  obligation  of  no  contract,  either  in  tne  general  bankine 
law  or  m  the  articles  of  association,  because  the  reserved  power  subjected 
the  contract  and  the  stockholders  to  the  change  made  in  thei^  liabili^.  Sher- 
man e.  8fnit?i,  1  Black,  587.    See  also  21  K.  Y.,  infra. 

In  the  Pennsylvania  College  Case,  13  Wallace,  190,  the  opinion  of  ^e  court 
states  that "  Cases  often  arise  where  the  legislature,  in  granting  an  act  of  in- 
corporation for  a  private  purpose,  either  makes  the  duration  of  the  charters 
conditional,  or  reserve  to  the  state  the  power  to  alter,  modify  or  repeal  the 
same  at  pleasure.  Where  such  a  provision  is  incorporated  in  the  charter,  it 
i^clear  that  it  qualifies  the  grant,  and  that  the  subsequent  exercise  of  that 
reserved  power  cannot  be  regarded  as  an  act  within  the  prohibition  of  the 
constitution.  Such  a  power  also,— ^at  is,  the  power  to  after,  modify  or  re- 
peal an  act  of  incorporation, — is  frequently  reserved  to  the  state  by  a  general 
law  applicable  to  all  acts  of  incorporation,  or  to  certain  classes  of  the  same, 
as  the  case  may  be,  in  which  case  it  is  equally  clear  that  the  power  may  be 
exercised,  whenever  it  appears  that  the  act  of  incorporation  Is  one  which 
falls  within  the  reservation,  and  the  charter  was  granted  subsequent  to  the 
passage  of  the  general  law,  even  though  the  charter  contains  no  such  c%%nd!- 
tion  nor  any  allusion  ti>  such  a  reservation.  Reservations,  in  such  a  charter, 
it  is  admitted,  may  be  made ;  and  it  is  also  conceded  that,  when  they  exist, 
the  exercise  of  the  power  reserved,  by  a  subsequent  legislature,  does  not  im- 
pair the  obligation  of  the  contract  created  by  tihe  original  act** 

The  same  point  is  ruled  in  many  cases,  amongst  others,  in  MiUer  f>  State^ 
16  Wallace,  478;  Temlins&nv,  Jessup,  15  Wallace,  454;  Holyoke  Co.  «.  Lumaiii^ 
15  Wallace,  500;  McLaren  f>.  Pennington,  1  Paige,  103;  Be  Oliver  Lee's  Bank, 
21  N.  Y.,  9;  Perrin  v.  Oliver,  1  Minn.,  202;  Mayor,  ete, «.  Norwich  dfc  W.  B.B. 
Co.,  109  Mass.,  103 ;  Parker  v.  Metropolitan  B  B.  Co.,  109  Mass.,  506 ;  Stephens 
V.  Smith,  29  Vermont,  100. 

In  Oleutt  V.  Supervisors,  16  Wallace,  678,  a  case  fh)m  this  state,  turning  on 
the  relations  of  a  railroad  company  and  the  state,  the  court  takes  occasion  to 
say  of  the  reserved  power  in  our  constitution :  "That  the  legislature  may 
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alter  or  repeal  the  charter  granted  to  the  Sheboygan  and  Fond  du  Lac  Bail* 
road  Company,  Ib  certain.  This  is  a  power  reserved  by  the  constitution. 
The  railroad  can,  therefore,  be  controlled  and  reflated  bV  the  state.  Its  use 
can  be  defined ;  its  tolls  and  rates  for  transportation  may  be  limited.*' 

It  was  arffned  for  the  defendants  that  the  power  is  a  limited  one.  It  is  so 
said  in  Miff&r  v.  State  and  Holyoke  «.  Lyman^  supra;  and  in  some  Massachu^ 
setts  cases,  that  it  must  be  reasonably  exercised.  But  the  remarks  in  the  for- 
mer cases  seem  to  relate  to  the  property,  rather  than  to  the  franchise,  and  are 
vague.  And  it  seems  to  us  that  the  legislature  is  the  sole  judge  of  the  rea* 
sonable  nature  of  the  original  charter.  "And  so  that  court  itself  says  in  effect 
in  Mayor  v.  NorwictC^  W.  B.  B.  Co.,  svpra.  But  these  dicta  are  too  vague  and 
general  for  either  guidance  or  authority. 

The  reserved  power  in  our  constitution  is  a  positive  provision  entering  into 
all  charters  under  it,  and  must  be  construed  as  it  is  written.  We  cannot  con- 
strue away  its  meaning,  or  hold  it  to  mean  something  else,  which  we  or  oth- 
ers might  consider  wiser  or  better.  We  are  bound,  in  our  construction  of  it, 
br  the  very  words  used.  We  refer  to  a  large  number  of  cases  on  this  point 
or  construction,  collated  by  Dixon,  G.  J.,  in  26  Wis.,  451.  The  power  is  lim- 
ited by  its  own  words  only.  Any  limitation  of  it  must  come  from  those 
words.  And  we  must  be  guided  in  our  construction  of  the  words  used,  if  the 
words  will  admit  of  it,  by  the  purpose  of  the  provision,  to  do  away  in  this 
state  the  rule  in  the  Dartmouth  College  case,  so  far  as  it  relates  to  charters  of 
private  corporations.  The  power  to  repeal  can  bear  but  one  construction ; 
ibr,  in  this  use,  the  word  has  but  one  meaning.  The  power  to  alter  depends 
on  the  meaning  of  the  word,  alter.  To  alter  is  to  make  different,  without  de- 
stroying identity,  (Crabb  ;)  to  vary  without  entire  change,  Webster  and  Imp. 
Diet.)  A  corporate  charter  of  one  kind,  cannot  be  altered  to  a  charter  of  an 
entirelv  different  kind.  But  a  corporate  charter  may  be  altered  so  as  to 
make  it  different  in  detail,  so  long  as  the  general  identity  of  the  corporation 
remains;  so  that  it  is  varied,  without  entire  change.  This  is  the  obvious 
meaning  to  lawyer  or  layman.  Arguments  aJb  ineorwenierUi  cannot  weigh 
vgainst  the  manifest  meanmg  of  the  word  used ;  they  may  go  to  impeach  the 
wisdom  of  the  power,  but  not  to  Impair  its  import 

We  think  that  Mr.  Justice  Paine  reconiized  the  true  limit,  depending  on 
the  word  used,  in  Kenoiha  R,  R.  Oo.v.Jfarsh, $upra  :  "I  suppose  it  would 
hardly  be  claimed  that  the  state,  even  where  this  power  of  amendment  is  re- 
servea,  could,  by  amending  the  charter  of  a  railroad  company  so  as  to  pro- 
ride  for  a  new  and  entirely  ditterent  road,  impose  any  obligation  on  the  cora* 
]K>rtion  to  build  it."  That  is  a  particular  application  of  the  rule,  not  to  alter  so 
as  entirely  to  change. 

But  it  IS  unnecessary  to  pursue  this  topic  fVirther,  as  there  can  be  no  doubt 
that  there  is  as  unquestionable  an  exercise  of  the  power  to  alter  as  can  well 
be.  The  charters  of  the  defendants  save  them  an  unlimited  riffht  to  toll. 
The  alteration  limits  the  right.  This  is  strict  alteration,  or  there  Is  no  such 
thing  as  alteration.  This  is  just  what  Strong,  J.,  says  in  Oleott  v.  Supervisors^ 
eupra,  and  Dixon,  C.  J.,  says  in  Whiting  v,  Sheboygan  R.  R.  Co.,  eupra^  the 
legislature  can  do  under  the  power  to  alter. 

We  shall  not  discuss  the  ouestion  whether  the  defendants  have  a  right  to 
take  toll,  as  intimated  by  Mr.  Justice  Strong  in  the  state  freight  tax  case,  15 
Wallace,  382,  without  any  franchise  to  take  it,  as  an  attribute  of  ownership. 
They  certainly  could  not  have  a  right  to  exact  what  they  might  please.  But 
the  question  is  not  here,  because  these  corporations  accepted  a  franchise  to 
take  toll,  and  must  be  held  to  take  it  under  the  franchise. 

And  we  need  hardly  notice  the  point  made,  that,  the  franchise  to  take  toll 
without  limitation,  once  granted,  inheres  in  the  railroad  as  property,  beyond 
the  reach  of  the  reserved  power  to  alter.  Logically  considered,  this  is  only  a 
denial,  in  another  form,  of  the  reserved  power  to  alter.  If  the  fhtnchise 
inhere  in  the  property  by  the  use  of  it,  and  be  revocable,  then  it  would  be 
severed  from  the  property  by  repeal ;  and,  upon  alteration,  would  in  herejonly, 
as  altered.  A  buildinff  is  real  estate,  by  beinf  attached  to  the  soil ;  but  if  It 
be  taken  down,  the  brick  and  wood  do  not  still  inhear  in  the  land.  The  re- 
severved  power  would  l>e  nugatory,  if  the  mere  use  of  the  franchise  could 
operate  to  put  it  beyond  alteraUon  or  repeal.  The  position  is  a  mere  petitio 
prineipii. 
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Of  the  same  type  is  the  Hrgument  that  Chap.  273  yiolates  the  contracts  of 
these  defendants  with  their  creditors.  This  position  appears  to  as  to  rest  in 
the  absurdity  that  the  mortgagor  can  yest  in  his  mortgagee  a  greater  estate 
than  he  had  himself.  Perhaps  the  statute  may  lessen  tine  means  of  payment 
of  the  defendants.  So  woula  a  floe  for  homicide,  under  the  police  power  of 
the  state.  But  to  lessen  the  means  of  payment  of  a  contract,  is  not  to  impafar 
the  obligation  of  the  contract.  These  defendants  took  their  fhmchi&es,  and 
their  creditors  inyested  their  money,  subject  to  the  reserved  power,  and  suffer 
no  legal  wrong  when  that  is  exercised. 

It  was  said  that  chapter  278  violates  the  rights  of  property  of  these  defend- 
ants. We  cannot  perceive  that  it  does.  Whether  it  will  lessen  the  income  of 
their  property,  we  cannot  foresee.  We  only  know  that  it  does  lessen  their 
rates  of  toll  pxiX  it  does  noX  wrongfully  touch  their  property.  As  far  as  the 
franchise  is  to  be  considered  property.  It  was  subject  to  this  very  limitatioa; 
and  the  limitation  is  the  exercise  of  a  right  over  it,  which  does  not  violate  it. 
The  right  of  limitation,  entered  Into  the  property,  and  qualified  IL  And  the 
act  does  not  at  all  meddle  with  the  material  property,  distinct  from  the 
franchise.  It  acts  only  on  the  franchise,  not  at  all  upon  the  materia]  property. 
And  it  IS  sufficient  to  say  that  they  acquired  the  material  property,  as  dis- 
tinct from  the  franchise,  subject  to  the  alteration  of  the  fianchise  under  the 
reserved  power.  That  was  a  condition,  under  which  they  chose  to  hold  their 
property ;  and  ihey  have  no  right  to  complain  when  the  condition  is  enforced. 
Their  rights  in  their  material  property  are  inviolate,  and  shall  never  be  vio- 
lated with  the  sanction  of  this  court.  But  they  are  no  more  violated,  by  this 
act,  and  its  enforcement,  than  by  foreclosure  of  a  mortgage  or  ejectment  by 
paramount  title.  It  is  a  right  over  property  which  is  enforced,  not  a  wrong 
to  right  in  property. 

We  listened  to  a  good  deal  of  denunciation  of  chapter  273,  which  we  think 
was  misapplied.  We  do  not  mean  to  say  that  the  act  is  not  open  to  criticism. 
We  only  say  that  such  criticism  is  unfounded.  It  was  said  that  its  provisions, 
which  have  been  noticed,  were  not  within  the  scope  of  the  legislative  fhnc- 
tion ;  as  if  every  compilation  of  statutes,  everywhere,  in  all  time,  did  not 
contain  provisions  limiting  and  regulating  tolls;  as  if  the  very  franchise 
altered  were  not  a  rebuke  to  such  clamor.  It  was  repeated  with  a  singular 
conflision  of  ideas  and  a  singular  perversion  of  terms,  that  the  provisions  of 
the  chapter  amount  to  an  act  of  confiscation ;  a  well  defined  term  in  the  law, 
signifying  the  appropriation,  by  the  state,  to  itself,  for  Its  own  use,  as  upon 
forfeiture,  of  the  whole  thing  confiscated.  It  was  denounced  as  an  act  of 
communism.  We  thank  Qod  that  communism  is  a  foreign  abomination, 
without  recognition  or  sympathy  here.  The  people  of  Wisconsin  are  too  in- 
telligent, too  staid,  too  just,  too  busy,  too  prosperous,  for  any  such  horror  of 
doctrine;  for  any  leaning  towards  confiscation  or  communism.  And  these 
wild  terms  are  as  applicable  to  a  statute  limiting  the  rates  of  toll  on  railroads, 
as  the  term  miirder  is  to  the  surj^eon's  wholesome  use  of  the  knife,  to  save 
life,  not  te  take  it.  8uch  ol^ections  do  not  rise  to  the  digoitv  of  ar^ment 
They  belong  to  that  order  of  grumbling  against  legal  duty  and  legal  liability, 
which  would  rail  the  seal  from  off  the  bond.  They  were  not  worty  of  the 
able  and  learned  counsel  who  repeated  them,  and  are  hardiy  worthy  even  of 
this  notice  in  a  Judicial  opinion. 

We  have,  according  to  our  duty,  dealt  with  the  questions  we  have  consid- 
ered, as  questions  of  law.  We  cannot  judge  of  the  policy  or  the  fairness  of 
the  act  That  is  for  the  legislature.  We  can  only  say  that  it  is  the  law.  We 
cannot  Judge  of  the  propriety  of  these  informations.  That  is  for  the  law  of- 
ficers of  the  state.  We  are  only  to  determine  what  the  law  is,  and  to  adminis- 
ter it  as  we  find  it,  in  causes  over  which  we  have  no  other  control.  And  we 
can  Join  in  no  outry  against  the  law,  which  it  is  our  duty  to  administer. 
Neither  can  we  countenance  any  outcry  against  the  railroads.  We  cannot 
consider  any  popular  excitement  against  them  warranted  or  useful.  The  rail- 
roads have  their  rights,  and  so  have  the  people.  Whatever  usurpation  or 
abuses,  if  any,  the  railroad  companies  may  be  guily  of,  can  find  a  remedy  in 
calm,  Just,  appropriate  legislation.  And  this  court  will  firmly  and  impar* 
tially  protect  all  the  rights  of  the  railroads  and  of  the  people,  in  all  litigation 
which  may  come  here.  But  we  can  take  no  part  in  popular  outcry  against 
these  companies,  or  countenance  any  prejudice  against  them.    We  indorse 
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htr*  the  AiU  meaaioff  of  what  Mr.  Justica  Pain«  m  elo%iiieiit)]r  said  in  WhUk^ 
9»  ShebMfgan  M,  S.  ffo^  supra. 

''Bauwaya  are  the  great  public  highwaya  of  the  world,  along  which  its  ai- 
gaatic  Gorrenta  of  trade  and  travel  pour — hiah ways  compared  with  which  the 
most  magnificent  highways  of  antiaulty  dwindle  into  insignificanee.  They 
are  &e  most  marveloas  invent^  of  modern  timea.  They  haye  done  iBore  U> 
der^p  the  wealth  and  reaourcea,  to  stimulate  the  industry,  reward  the  labor, 
and  promote  the  general  comfort  and  prosperity  of  the  couniryr  than  any 
oUier,  and  perhaps  all  other,  mere  physical  causes  combined.  There  laproo* 
ably  not  a  man,  woman  or  child,  whose  Interest  and  comfort  have  not  been 
in  some  degree  anbserved  by  them.'' 

And  we  endorse  and  repeat  w!iat  Chief  Justice  Dixon  wetl  aald  in  the  same 
caae:  **  The  power  of  the  legislature  to  regulate  the  tolls  and  chargea  of  auch 
companies  is  in  itself  a  limited  one,  if  not  in  a  constitutional  aenee,  certainly 
in  the  sense  of  morality  and  Justice.  If  there  be  not  an  express,  there  is  cer- 
tainly an  implied,  obligation  and  promise,  on  the  part  of  the  state,  never  to 
reduce  the  tolls  and  charges  below  a  standard  which  will  be  reaaenable,  or 
which  will  afibrd  a  fair  and  adequate  remuneration  and  return  npon  the 
amount  of  capital  actual  inyested.  Thia  obligation  and  promise,  which 
spring  from  the  act  of  incorporation  and  invitation  by  the  state  to  pevsona  to 
Invest  their  money  in  the  stock,  it  is  presumed  that  no  legislative  bodj^  would 
disregard,  except  where  the  company,  by  gross  and  wanton  abuse  of  its  priv- 
ilegea,  had  forfeited  its  rights}  and  then,  instead  of  legislative  action,  it  la 
also  presumed  that  the  regular  course  of  judicial  proceedings  would  be  nre- 
furred.  The  true  intent  and  ol\}ect  of  the  power  is,  that  the l^slature  ahall 
be  able  to  protect  the  rights  and  interests  <^  the  people,  but  net  that  it  should 
arbitrarily  impair  the  riohts  and  franchises  of  we  company,  or  destroy  the 
property  of  its  stockhplaers.  The  good  faith  of  the  state  la  pledged  against 
tikis,  and  it  is  not  within  the  range  of  preaumptiod  that  it  will  ever  be  done, 
llie  individuals  owning  the  property,  and  whom  the  corporation  reoreaenta, 
purchase  it  under  thia  pledge  aad  inducement  held  oat  by  the  atata.  To  them 
it  is  a  matter  of  mere  private  business,  engaged  in  imder  the  sanction  and  en- 
couragement of  the  state,  and  for  their  individual  gain  and  emolument;  and 
the  legislature  will  no  more  unnecessarily  interfere  with  it^  ox  with  the  busi- 
ness of  the  corporationa  when  it  ia  legitimately  and  proper^  condncted,  than 
it  will  with  any  other  private  business.'' 

And,  fully  sustaining  tl^e  reserved  power  and  this  exercise  of  it,  as  matter 
of  law,  we  add  to  what  the  Judges  of  this  court  have  said,  what  Chancellor 
Kent  says,  that  it  should  be  matter  for  serioiie  censideraaion  how  iar  the  es- 
erciae  of  the  reserved  power  ia  consistent  with  Justice  and  poliov,  aad  that  it 
ofight  to  be  under  the  guidance  of  extreme  moderation  and  diacretion.  S 
Eent'a  Com.,  806. 

It  la  deeply  to  be  regretted  that  there  ia  just  now  more  or  leas  excitemnnt 
againat  railroad  corporations,  although  we  believe  that  its  extent  ia  greatly 
exaggerated.  But  it  aeems  to  ua  quite  aefe  to  say  that,  though  thia  feeling  may 
be  unwise,  it  is  not  vindictive;  but  is  rather  of  the  nature  of  parental  anger 
againat  those  spoiled  children  of  legislation,  aa  our  statute  books  abimdaMy 
ahow  them  to  be,  who,  alter  some  quarter  of  a  century  of  legislative  favora 
laviahfy  showered  upon  them,  unwisely  mutinv  againat  the  ftrat  aerioua  legia- 
lative  restraint  they  have  met  If  it  be  true  tnat  the  people  are  too  angry,  it 
ia  yery  sure  that  the  companiea  have  been  too  defiant  ftut,  be  all  this  aa  it 
may,  there  is  some  excitement  against  them.  We  entertain  no  doubt,  how- 
ever, that  through  it  all,  the  sound  and  Just  views  juet  quoted  fVom  their 
choaen  and  trusted  Jndgea,  Dixon  and  Paine,  are  the  views  of  the  people  of 
thia  state  to-day;  that  they  always  have  been;  and  that  these  corpoFationa 
and  all  intareated  in  them  may  aafely  rely  on  the  senee  of  iuatice  of  the  peO' 
pie  and  the  legislature.  The  judgment  of  both  may  err.  It  ia  said  that  it  ha 
evred  in  tbo  ^iMl^  of  thia  chapter  378.  Of  that  we  are  not  the  Judges;  but 
we  believe  Iwi  H  is  yet  to  be  verified  by  experiment  It  may  well  be  that  tha 
high  rates  qhijiad  by  the  railroada  have  leaaened  their  own  receipta,  bv  crip, 
pllng  the  puWia  intereata.  The  affldavita  af  experta  have  been  reacf  to  the 
cootraEy;  but  thejr  are  only  opiniona,  founded  indeed  on  past  statistioa»  Such 
opinions,  faundecT  on  such  statistics,  would  have  defeated  cheap  postage,  and 
are  halpiag  te^ay  to  defeat  a  modarata  tariff*    Experienoe  often  eontradiata 
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0Qch  tbeories.  The  interest  of  the  public,  in  this  regard,  se^ns  to  be  identi- 
cal with  the  interest  of  the  railroads.  We  think  that  there  most  be  a  point 
where  the  public  interest  in  railroads  and  the  priyate  interest  of  the  corpora- 
tors meet;  where  the  service  of  the  public  at  ue  lowest  practicable  rate,  will 
produce  the  1  arrest  lei^itimate  income  to  the  railroads.  It  seems  to  ns  an 
utter  delusion  that  the  highest  tolls  will  produce  the  largest  income.  The 
companies  have  hitherto  absolutely  controlled  their  own  rates.  The  legisla- 
ture now  limits  them.  The  companiee  say  that  the  limit  is  too  low.  Bat 
there  is  oo  occasion  for  heat  or  passion  on  either  side.  The  people  and  the 
legislature  understand  well  the  necessity  of  the  railroads  to  the  state,  and  the 
necessity  of  dealing  fairly  and  Justly,  and  eren  liberally,  with  the  companies. 
Time  and  prudence  and  wise  counsels  will  set  all  this  right  This  rery  con- 
troversy may  well  bring  about  a  better  and  more  permanent  understanding 
and  relation  between  the  state  and  its  corporations.  We  say  so  much  in  def- 
erence to  an  earnest  appeal  from  the  bar  to  counsel  moderation.  But,  in  the 
meantime,  we  cannot  legislate  for  either  par^.  We  can  only  say  what  the 
law  is,  and  administer  it  as  we  find  it 

An  objection  was  taken  to  chapter  278,  that  it  is  not  uniform  throughout 
the  state,  as  required  ot  general  laws  under  tbe  constitutional  amendment  of 
1871.  As  we  think  that  we  hare  already  sufliciently  indicated,  we  sustain 
and  apply  this  act  as  an  alteration  of  the  special  charters  of  these  defend- 
ants, and  not  as  an  amendment  of  the  general  railroad  act  of  1873.  It  was 
said,  on  the  argument,  tliat  one  of  the  roads  of  the  Chicago  and  Northwest- 
em  Company  was  or^nized  under  the  general  act.  But  that  is  not  pleaded^ 
and  does  not  appear  in  an v  of  the  papers  in  the  case :  and  of  course  we  can- 
not act  upon  a  mere  yerbal  suggestion  of  the  kind.  So  the  question  whether 
chapter  378  can  be  held  a  valid  alteration  of  the  general  railroad  act  of  1873, 
is  not  before  us,  and  is  not  passed  upon. 

Ketther  do  we  express  any  opinion  on  the  validity  ot  any  provision  of 
chapter  378,  not  ezprpssly  involved  in  the  decisions  of  these  motions.  And, 
in  that  connection,  it  is' proper  to  say  that  the  injunctions  prayed  for  exclude 
all  questions  here  on  what  is  called  inter-state  commerce. 

We  only  hold  the  provisions  of  chapter  378  of  1874,  reeulating  liieir  tolls, 
to  be  valid  amendments  of  the  special  charters  of  these  defendants,  obtained 
from  the  state  und«r  the  constitution,  as  it  stood  before  the  amendment  ot 
1871. 

YI.  Supposing  chapter  378  to  be,  on  the  part  of  the  state,  a  valid  amend- 
ment of  the  charters  of  the  defendants,  it  was  objected  that  it  could  not  be  a 
valid  amendment  ^tboad  the  defendants,  without  acceptance  of  it  on  their 
part ;  and  until  such  acceptance  not  obligatory  upon  them.  And  this  prop- 
osition is  sanctioned  by  leat&n  e.  Bank^  31  Grattan,  5^,  and  other  cases  cited. 

It  was  said  in  Kenosha  B.  B.  Co.  v.  Marsh,  mpray  and  we  think  said— cer- 
tainly implied — in  other  cases  in  this  court,  that  valid  alterations  of  a  charter 
under  the  reserved  po^er,  would  bind  the  corporation,  whether  assented  to 
or  not.  The  same  thing  has  been  said  by  other  courts,  is  implied  in  a  great 
manr  cases,  and  is  expressly  decided  by  the  supreme  court  of  Massachusetts 
in  Mayor  e.  Norwich  db  W.  B.  B.  Co.,  supra.  And  we  think  that  the  better 
opinion. 

But  it  appears  to  us  to  be  here  a  distinction  without  a  difference.  For  it 
is  very  evident,  as  it  is  said  in  Teaion  v.  Bank,  that  if  the  corporation  do  not 
accept  the  amendment,  it  must  abandon  its  charter.  The  court  sa^s :  ^  One 
consequence  undoubtedly  is,  that  the  corporation  cannot  conduct  its  opera- 
tions in  defiance  of  the  power  that  created  it;  and  if  it  does  not  accept  the 
modification  or  amendment  proposed,  must  discontifiue  its  operations  as  a 
corporate  body." 

If  the  amendment  be  obligatory,  the  corporation  may  suspettd;  if  it  be  not 
obligatory,  the  corporatinon  must  accept  or  suspend ;  we  fail  ttf  M#tte  practi- 
cal aifference  in  such  a  case  as  this.  Whether  or  not  the  delMMats  had  an 
election  to  acceptor  reject,  and  whether  or  not  they  accepMa^ 'the  amend* 
ment,  they  had  no  right  to  go  on  in  disregard  of  the  amendment  And  we 
think  that  their  proceeding  under  their  charters,  after  the  passace  of  the  alter- 
aition,  raises  a  presumption  that,  if  they  had  a  right  of  eleotion,  ihiey  e^r* 
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cited  it  by  acceptiDg  the  alteration.  Otherwise  it  was  their  doty  to  Baspoid 
their  operatioDs.  In  any  casOf  the  question  cannot  weigh  in  the  consideration 
of  onr  duty  to  enjoin  the  actual  disobedience  of  the  law. 

TIT.  The  defendant,  the  Chicago,  Milwaukee  A  St  Paul  Company,  pleads 
the  charter  of  the  territorial  legislature  of  February  11,  1847,  incorporating 
the  Milwaukee  &  Waukesha  milroad  Company,  and  the  organization  of  the 
corporation  thereunder;  the  act  of  the  territorial  legislature  of  March  11, 
1848»  extending  the  road  from  Waukesha  to  Prairie  du  Chien,  and  the  con- 
struction of  the  road  from  Milwaukee  to  Prairie  du  Chien  in  the  years  1860- 
1856 ;  the  act  of  the  state  legislature  of  February  1, 1850,  giving  the  corpora- 
tion the  new  name  of  the  Milwaukee  &  Mississippi  Railroad  Compiuiy;  the 
act  of  the  state  legislature  of  March  81, 1860,  to  facilitate  the  formation  of  a 
corporation  with  franchises  ot  the  original  company,  upon  foreclosure  of 
their  mortgage,  and  the  formation  thereunder  by  the  purchasers,  of  the  Mil- 
waukee &  Prairie  du  Chien  Railway  Company ;  and  the  conveyance  of  the 
road  and  franchises  by  that  company  to  the  defendant  by  deed  of  August  1, 
1868;  and  we  find  an  act  of  February  15, 1868,  ratifying  the  purchase  by  the 
defendant  of  the  road  and  franchises.  We  presume  that  the  purchase  had 
been  then  made,  though  the  deed  followed  after. 

We  have  not  consioered  the  title  of  the  defendant  to  this  road,  because  we 
think  it  immaterial  here.  The  road  is  actually  operated  by  the  defendant, 
and  is,  therefore,  included  in  the  same  class  with  the  other  roads  of  the  de* 
fendant  by  chapter  27^  And  the  question  before  us  must  rest  on  the  charter 
of  the  road,  not  on  the  title  of  the  defendant.  In  sa3ring  this,  we  imply  no 
doubt  of  the  title;  we  only  say  that  we  have  not  investigated  it,  because  it 
does  not  enter  into  any  question  before  us. 

The  charter  of  1847-1848  appoints  commissioners  to  take  subscriptions  of 
stock ;  and,  upon  subscription  and  payment  of  stock  as  therein  directed,  creates 
the  subscribers  a  corpora' ion  vested  with  the  franchises  of  tlie  act. 
This  act  does  not  create  a  corporation  vested  with  the  franchises  of  the  act. 
This  act  does  not  create  a  corporattion  by  its  own  force  onlv ;  the  prescribed 
subscription  is  a  condition  precedent  to  the  existence  of  the  corporation 
The  corporation  came  Into  existence,  probably,  upon  the  election  of  directora 
by  the  subscril>ers.    PtOnam  e.  Sweety  1  Chanaler,  286. 

It  is  not  pleaded,  and  does  not  appear,  when  the  corporation  was  actually 
organized.  For  all  that  appeu^  here,  it  may  have  been  at  any  time  between 
1847  and  1850.  We  are  inclined  to  think,  however,  that  under  such  a  charter,  ^ 
when  the  existence  of  the  corporation  appears,  as  here,  there  is  a  presump- 
tion that  it  was  organized  immediately  afl^r  the  passage  of  the  charter.  In 
this  case,  there  is  certainly  a  presumption  that  the  corporation  was  in  esse 
before  the  passage  of  the  supplementaxy  corporation  by  name.  This  is  not,  of 
course,  conclusive  of  the  fact,  but  it  is  all  that  we  have  in  this  case  now:  and 
we  must  presume,  for  the  purpose  of  this  motion,  that  the  charter  was  accep- 
ted and  the  corporation  organized  under  it,  before  the  adoption  of  the  State 
Constitution  in  1848. 

The  original  charter  contains  a  franchise,  upon  completion  of  the  road  or 
any  ten  miles  of  it,  to  take  such  toll  as  the  company  should  think  reasonable. 

The  road  was  not  constructed  till  after  the  adoption  of  the  Constitution, 
but  it  was  constructed  under  the  territorial  charter.  And  the  title  to  the  fran- 
chise which  runs  with  the  road,  dates  from  the  organization  of  the  corpora- 
tion. 

There  may  be  facts  which  are  not  before  us,  or  there  may  be  legislation 
which  we  have  not  been  able  to  find,  which  might  operate  to  make  the  de- 
fendant hold  the  road  built  in  pursuance  of  the  territorial  charter  under  fran- 
chises  CTanted  to  the  defendant,  or  to  the  defendant's  grantor,  by  the  state, 
and  so  brinff  the  fhmchises  of  thiaroad  under  the  reseired  power  in  the  con- 
stitution. On  the  argument,  we  called  on  the  Attorney  Qeneral  for  informa- 
tion on  this  point:  we  were  only  informed  that  the  territorial  charter  con- 
tained a  reserved  power  to  alter  or  repeal. 

On  examination,  we  find  this  to  be  a  mistake.  The  only  power  reserved  is 
in  section  20  of  the  act  And  that  only  provides  that,  in  case  of  violation  of 
the  charter  by  the  company,  the  territorial  or  state  legislature  might  resume 
the  rights  and  privileges  granted  by  it 
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The  rigllt  feserrad  la  this  Molloft  I0  depoitait  on  riolalioa  of  th«  ebtflBr. 
THatBiMlilntteMtAblMiML  Ttal  Is  oloftrly  a  }wiici«l  (biMlioii.  We  need 
not  stop  to  inquire  whetkev  the  territorial  legielatare  coald  h»Te  ezerciied 
each  a  ftinction  under  such  a  clause,  and  thereupon  repeal  the  charter.  Nor 
wheCber  tbe  slate  legielalun  coaM  do  it  now.  It  is  ewmgh  that  atlther  has 
dona  it.  Aad,  ta  anj  eats,  tiie  power  leeerred  is  slmphr  oae  of  repesi, 
which  can  in  ao  way  aid  the  appUiestiDn  of  chapter  1378  to  the  road  hnUt  im* 
der  the  larritoria]  charter. 

fisctioDS  1  and  2  of  art  XIV.  of  the  state  eeastUnlioa  proTide,  if  proriita 
weie  neeeeaary,  for  the  eontiaasiice  of  the  territorial  charts*  ia  force  andai 
the  state  goremiaeBt. 

We  ha^  carefhlly  examiaed  the  sewral  sots  of  the  state  legiotatars  appU* 
cahie  to  the  title  of  this  road,  so  far  as  it  is  disclosed  to  us;  sad  we  Had  noth- 
lAg  to  defeat  or  impair  the  fkaachlses  of  1847,  as  sMittrteaant  to  this  road,  te 
this  day.  Bee.  1  of  ths  act  oi  18iO«  aad  sec.  »  of  chap.  79  <tf  the  isTiwd 
sliiales,  both  provide  that  the  purchasers  00  the  fbreetoeare  ^oald  take  tiis 
rosd  with  the  firanehises  lelatiaa  to  it,  as  graated  to  the  original  compsay. 
▲ad  this  seems  to  be  recognized  1^  the  act  of  I86tt.  This  U  not  a  aew  graat 
of  f^raaehissL  The  state  had  licensed  the  morti^ge  of  the  rosd  and  fraachitt. 
the  corporation  had  mortgaged  the  read  aad  franchise,  and  both  were  Testee 
ia  the  purchasers  by  opeiasioa  of  law.  The  nroYisioB  of  the  act  of  1860 
was  oaly  declaratory  of  an  existiaf  right  Aaa  as  far  as  the  Cacts  are  betas 
lis,  we  see  nothing  te  sever  the  tssritorTal  ehartsr  from  the  road»  or  to  operate 
as  a  sorrender  of  that  charter  or  as  a  veliaquishiaeDt  o^he  fiaaGhises  i^antad 

Sir  it»  or  as  an  aeoeptaaee  of  new  finaaehise  from  the  state,  to  bar  the  o»poisr 
oa  operating  the  road  from  relying  oa  the  franchises  sraated  by  the  tnritorj. 
Neither  party  appears  to  have  invesUgalsd  the  facts,  ana  they  may  not  be  all  bi^ 
lore  us.  We  rest  this  eptolaa  on  what  is  before  us.  Aad  we  hold  the  territo- 
rial chsrter  of  1847,  enlarged  by  the  territorial  set  of  1848,  to  be  the  sxisUsg 
charter  of  the  road  bailt  under  it  firom  Milwaukee  to  Prairie  da  Chien. 

Thia  charier,  heiag  aeeepted — as  we  are  beaad  here  to  aseooM— before  the 
adoption  ot  the  state  ooastitatioa,  is  not  affected  by  the  reserved  power  ii 
that  instrument  And  it  is  uadoubtedly  a  contract  withia  the  rule  ia  the 
Dartmottth  College  case,  which  the  state  legislatare  cannot  impair.  Aad  m 
have,  therefore,  the  direct  qusstioa,  whether  the  Craachise  granted  bf  i^  ts 
take  such  tolls  as  the  oompaiiy  should '  firom  time  to  time  think  reasoaable,* 
is  part  of  the  obligntuNi  of  the  contract  which  the  state  cannot  impair,  sad 
whether  it  would  be  impalrsd  by  the  application  to  it  of  the  mie  of  fiisd 
mamimmm  tolls  prescribed  by  chapter  278. 

We  are  of  Minion  that  the  franchise  Is  not  one  vestiag  In  the  eorporatioa 
an  absolate  right  of  exacting  whateves  tolls  it  might  see  fit  The  courts 
have  authorl^  to  limit  ttie  right  .to  reasonable  tolls;  to  tolls  reaaoaable,  not 
ia  the  arbitrary  Judgaieat  of  the  oorporation,  but  in  fhot  That  is,  indeed,  as 
Maiast  a  great  railroad  company,  not  a  very  effective  remedy.  But  the  law 
ipves  the  remedy  to  all  aggrieved  by  the  exaction  of  unreasonable  tolls.  The 
question  here,  however,  is  not  what  the  courts  can  do  to  control  the  exercise, 
hat  what  the  legislature  can  do  by  statoto  to  limit  the  right,  of  a  fVanchise  so 
broad  thai  it  seems  to  invite  extortion. 

We  have  already  suntaiaad  the  power  of  the  legislatare  to  limit  rates  of 
toll  of  railroads  suti|ect  to  legislative  coatroL  But  that  power  reste  oa  the 
aothority  of  the  legislatttre,  aot  on  the  reaseaahle  rate  of  tolls  fixed.  Aad 
the  restraint  of  a  franchise  to  take  reasonable  tolls,  to  tolls  reasonable  in  fiwl, 
Is  a  judicial,  not  legislative  function.  Any  authority  of  the  legislature,  not 
ander  the  reserved  power  of  the  constitution,  to  regulate  tolls  under  a  fraa* 
ohise  to  toke  tolls,  csnnot  bs  derived  firom  the  Judicial  fhnotion,  hot  muil 
rest  in  sonie  proper  legislative  function. 

And  therefore,  as  far  as  the  legislative  power  over  it  Is  coaceraed,  this  nust 
be  taken  aa  a  valid  and  absolate  fhmcbise  to  take  tolls  at  discretion. 

And  here,  agaia,  we  think  that  the  question  of  the  right  to  take  tolls,  with- 
out a  franchise  to  take  them,  does  not  arise.  Because  the  legislatuie  has 
given,  aad  the  corporatioQ  haa  accepted,  a  firaachise  to  take  tliem.  Whatever 
ri^t  there  might  nave  been,  outside  the  franchise.  Is  merged  In  the  franehiss. 
Both  parties  are  bound  by  the  fhmchlse.  Viewed  aa  a  contract,  the  fran- 
chise 18  the  written  agreement  between  the  parties  on  the  suhjeot    Had  ws 
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been  able  to  agree  with  the  defendanl't  oonaeel,  that  the  right  te  take  tolls  ia 
not  derived  from  the  franchise,  but  is — in  the  langaage  of  Kf .  Justice  Strong 
— ^an  attribute  of  ownership,  we  are  Inclined  to  tbink  that  we  might  have 
ruled  thie  point  differently.  But  we  have  to  do  here  with  the  right  under  the 
fhuiohise,  not  with  a  rigiit  which  might  have  existed  without  the  franchise. 

We  have  no  doubt  of  the  general  authority  of  a  state  legislature  to  regulate 
the  tolls  of  a  corporation  or  this  character,  as  a  necessity  of  public  welfare 
and  public  order,  under  the  sovereign  power  of  police,  when  the  exercise  of 
that  power  is  aot  in  some  way  suspended  or  restrained. 

But  the  right  of  the  corporation  here  to  take  tolls  at  discretion,  being  thus 
fixed  by  express  franchise  in  their  charter,  there  seems  to  us  to  be  no  room 
for  doubt  that,  viewing  the  charter  as  a  contract,  the  franchise  is  a  positive 
grant  to  take  tolls  in  the  manner  and  to  the  extent  prescribed  by  it,  sul^ect  to 
such  judicial  construction  and  control  as  it  may  bear;  and  is  a  vital  part  of 
the  contract  of  the  charter  within  the  authorities. 

We  are  not  considering  the  charter  as  a  mere  statute.  We  are  considerlAg 
it,  in  ol>edience  to  the  Dartmouth  College  rule,  as  a  contract.    We  are  not 

fiving  our  own  views  of  its  effect.  We  are  looking  at  it  in  the  mirage  of 
ederal  construction.  Considering  this  matter  of  purely  state  law  and  state 
polity,  we  are  sitting  invineuli$,  bound  by  an  interpretation  of  the  prohibi- 
tion in  the  Federal  Constitution,  on  a  sul^ect  with  no  Federal  relation, 
whicb  we  think  it  ought  not  to  bear,  and  which,  it  is  admitted,  it  was  not  in- 
tended to  bear;  but  which,  while  it  stands,  emasculates  state  authority  over 
state  corporations.  We  are  sitting  on  this  question  of  state  law  and  state 
polity,  not  so  much  as  the  supreme  court  of  Wisconsin,  as  an  inferior  Fed- 
eral c«)urt  And  we  are  bound,  on  this  subject,  to  rule,  not  as  we  think,  but 
as  the  Federal  Supreme  Court  thinks.  The  abjudications  of  this  court  on 
state  law  and  state  policy,  bavins  no  possible  relation  to  Federal  law  or  Fed- 
eral policy,  have  been  frequenUy  overruled  by  that  eourt,  without  excuse 
found  in  the  Federal  ccmstitutiun.  We  do  not  mean  to  give  an  opportunitv 
now,  with  excuse.  On  this  point,  we  admit  and  defer  to  their  authority.  It 
is  an  evil  example,  subversive  of  judicial  order  and  Judicial  authority,  not 
becoming  Judges  or  courts,  to  disregard  the  authority  of  courts  within  their 
peculiar  and  appropriate  Jurisdiction,  whether  it  be  of'^Federal  bv  state  courts, 
or  of  state  courts  by  Federal.  We  do  not  propose  to  follow  a  bad  example. 
And,  in^l  questions  under  the  Federal  constitution,  it  is  the  duty  and  choice 
of  this  court  to  follow,  as  nearly  as  it  can,  the  principles  and  spirit  of  the 
adjudications  of  the  Federal  Suoreme  Court 

We  think  that  the  state  ought  to  possess  the  same  power  over  this,  as  over 
other  railroads.  And  we  think  that  the  right  of  the  state  to  control  territorial 
charters,  independently  of  the  reserved  power,  ought  to  exist,  as  one  well 
founded  in  principle.  We  are  even  inclined  to  think  that  the  weight  of  state 
authority  is  in  favor,  rather  than  against  it,  even  under  the  Darmouth  Col- 
lege rule.  We  have  considered,  with  ereat  interest,  an  able  and  Instructive 
note  of  Judge  Redfield  to  the  case  of  Ph/iladelphia,  W.  db  B.  R.  R,  Co.  v.  Bowerh 
Am.  Law  Reg.,  March,  1874.  We  think,  however,  that  the  distinguished  Jurist 
h^  too  little  in  his  view  the  spirit  and  scope  of  the  decisions  of  the  supreme 
court  of  the  United  States,  and  that  he  shows  rather  what  the  law  ought  to 
be,  aogj^^««ld  be  but  tor  those  decisions,  than  what  it  is  under  them.  He 
seems  Rhi||h|^  ^bat  the  Darmouth  College  rule  is  being  pushed  to  such  an 
extreme  as  wuf^Esvcately  defeat  it  altogether,  by  a  redtietio  ad  abgurdum.  So 
many  are  beginning  to  think,  and  so  we  think.  But  we  think  that  he  errs  in 
laying  the  buune  on  those  who  oppose  the  extent  of  the  rule,  which  we  think 
belongs  to  those  who  support  it  but,  after  very  deliberate  consideration,  we 
find  that  the  principle  and  state  authority  leave  us  no  room  for  doubt,  that 
this  case  comes  within  the  prohibition,  under  the  decisions  of  the  supreme 
court  of  the  United  States. 

We  think  that  the  rule  to  be  gathered  from  all  the  decisions,  and  which 
should^overn  us,  is  accurately  stated  in  Judge  (>)oley*s  excellent  work,  and 
we  ffjve  it  in  bis  own  words: 

**  The  limit  to  the  exercise  of  the  police  powers  in  these  cases  must  be  thU : 
the  regulations  must  have  reference  to  the  comfort,  welfare  or  safety  of  soci- 
ety ;  they  must  not  be  in  conflict  with  any  provision  of  the  charter :  and  they 
must  not,  under  pretence  of  regulation,  take  fVom  the  corporation  any  of  the 
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euential  rights  or  priTilera  wbich  tlie  charter  confers.  In  short,  they  mmt 
be  police  regnlations  in  net,  and  not  amendments  of  the  chtrter  in  curtail- 
ment of  the  corporate  franchise."    Cooiey's  Ck>n8t  Law,  577. 

The  fixed  limitations  of  toll  in  chapter  378,  if  applied  to  the  territorial 
franchise,  would  limit  tolls  under  the  latter  whether  the  fixed  rates  be  rea- 
sonable or  not.  And  we  think  that  we  ha^e  sufficiently  explained  the  con- 
flict  between  the  two,  to  show  that  the  state  act  does  essentially  limit  a  right 
which  the  territorial  charter  confers. 

The  very  pomt  which  arises  here  has  not,  so  far  as  we  are  aware,  been  pass- 
ed upon  by  the  supreme  court  of  the  United  States.  But  the  principle  gov- 
erning it  has  been  in  many  cases.  We  shall  not  attempt  to  review  the  cases. 
We  will  only  say  that  a  court,  which  has  several  times  held  that  state  relin- 
quishment of  the  sovereign  right  of  taxation  in  favor  of  a  corporation,  is  a 
valid  contract  which  the  state  cannot  impair  by  resumption  of  the  right  to 
tax,  is  not  to  be  expected  to  sustain^  such  a  substantial  impairment  of  a  fran- 
chise to  take  toll,  which,  at  Its  worst,  could  affect  no  public  power  of  the  state, 
and  could  only  be  abused  by  individual  extortion.  And,  in  view  of  all  their 
decisions,  and  in  submission  to  them,  we  feel  bound  to  hold  the  territorial 
charter  of  1847,  enlarged  by  the  territorial  act  of  1848,  to  be  a  contract  within 
the  prohibition  of  the  federal  constitution,  the  obligation  of  which  the  state 
can  pass  no  law  to  impair;  and  that  the  provisions  of  chapter  978  of  18T4, 
limiting  the  tolls  of  railroads,  operated  by  the  Chicago,  Milwaukee  and  St 
Paul  Company,  if  applied  to  the  road  from  Milwaukee  to  Prairie  du  Cbien, 
built  under  that  charter,  would  impair  the  obligation  of  the  contract  of  Uiat 
charter;  and  that,  therefore,  those  provisions  of  chapter  378  do  not  apply  to 
that  road. 

If,  indeed,  that  charter  was  not  accepted,  and  the  corporation  under  it  was 
not  organized  before  the  adoption  of  the  state  constitution,  a  grave  question 
would  arise  of  the  effect  of  toe  reserved  power  in  the  state  constitution  upon 
the  charter  accepted  and  the  corporation  organized,  after  that  instrument  had 
ffone  into  operation.  But  that  question  is  not  here,  and  we  express  no  opin- 
ion on  it. 

VIII.  Before  the  commencement  of  the  argument  an  objection  was  made 
to  the  hearing  of  these  motions  on  the  verified  informations  of  the  Attorney 
General,  unsupported  by  affidavit.  We  hold,  on  the  authority  of  the  AtU»m^ 
General  e.  Gahoet  Go,^  6  Paige,  138,  and  other  cases,  that  an  information  of  the 
Attorney  General  ex-affieio^  acting  under  the  sanction  of  his  oath  of  office,  is 
equivalent  to  a  bill  in  chancery  verified  on  information  and  belief.  Like  such 
a  bill,  it  will  call,  in  proper  cases,  for  answer  under  oath.  But,  as  in  case  of 
such  a  bill,  an  injunction  will  not  usually  go  upon  it,  unsupported  by  positive 
affidavit,  until  after  the  defendant  has  had  the  opportunity  to  contradict  it  on 
oath,  and  has  failed  to  do  so. 

We  say  this  now  only  for  the  purpose  of  settling  the  practice.  In  these 
cases  the  difficulty  was  cured  bv  affidavits  filed  by  the  Attorney  Cteneral  be- 
fore the  motions  were  heard,  which  the  defendants  had  leave  to  answer, />f 
which  they  declined  to  avail  themselves.  ^ 

These  affidavits,  uncontradicted,  establish  what  we  presume  that  defendants 
denied  only  proforma^  the  disregard  of  the  maximum  rates  of  toll  prescribed 
bv  chapter  378  of  1874.  Indeed  some  of  the  affidavits  filed  by  the  Chicago, 
Milwaukee  and  St.  Paul  Company  admit  the  violation  of  that  rule  of  rates, 
and  bome  of  those  filed  by  the  Chicago  and  Northwestern  Company  yery 
forcibly  imply  a  similar  violation.  We,  therefore,  take  the  fact  to  be  undis- 
puted. 

IX.  These  views  substantially  dispose  of  these  motions.    A  moving  ap- 
peal was  made  to  us  on  the  argument,  if  we  shonld  sustain  these  informa- 
tions, to  withhold  the  writs  in  our  discretion.    The  appeal  was  such  and  so 
made  as  could  not  fail  to  leave  a  deep  impression  on  our  minds.    It  was 
founded  on  very  strong  affidavits  of  the  injurious  effects  to  these  defendacts 
and  to  the  public  interest  in  their  well  doing,  which  it  was  feared  would  re- 
sult from  the  enforcement  of  the  rates  of  toll   prescribed   by  the  statute. 
These  affidavits  are  entitled  to  great  respect    They  are  not  the  affidavits  of 
speculators,  at  a  distance,  in  the  affairs  and  control  of  these  railroads,  reputed 
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to  play  with  the  public  and  priT^te  interests  involved  in  them,  with  oruel 
success.  They  are  chiefly  affidavits  of  well  known  men  of  high  character 
and  standing,  of  great  experience  in  the  affairs  of  railroads,  and  specially 
conversant  with  these  roaas.  And  we  may  well  be  permitted  to  say  here  that 
there  is  great  cause  for  regret,  that  these  men  and  others  lilie  them,  ac- 
quainted with  the  state  and  its  people,  their  resources  and  their  needs,  and 
likely  to  act  in  sympathy  with  them  as  well  as  for  the  true  interest  of  the 
roads,  have  not  been  independent  in  the  local  management  of  these  corpora- 
tions. If  they  had  been,  we  are  quite  confldent  that  there  would  have  been 
no  cause  for  this  unfortunate  controversy.  But  the  affidavits,  after  all,  eive 
OS  only  their  theories,  which  do  not  satisfy  us  of  the  ruin  which  they  fore- 
tell. Still  the  appeals  seemed  so  urgent  or  so  sincere  that  they  left  impres- 
sion enimgh  on  our  minds,  to  make  us  somewhat  reluctant  to  grant  the  writs. 
But  we  have  no  discretion  to  disregard  our  ];)lain  duty. 

It  is  true  that  it  said  that  the  granting  or  withholding  of  an  injunction  rests 
in  the  sound  discretion  of  the  court.  But  that  is  Judicial  discretion,  not 
wilful  choice.  And  the  rule  is  applied  to  injunctions  in  aid  of  private  rem- 
edies. The  same  rule  applies  to  mandamus  in  cases  of  private  right  But  it 
does  not  apply  to  the  application  of  the  writ  to  things  pvhliei  firis.  There 
the  writ  goes  em  debHo  fiutieicB,  The  court  has  no  discretion  to  withhold  it. 
Tapping,  287. 

We  need  not  repeat  here  the  analogies  already  stated  between  the  two  writs 
used  as  prerogative  or  quasi  prerogative  writs,  to  protect  public  rlp^ht  And 
we  have  no  more  discretion  to  wiUihold  injunction  to  restrain  violation  of 
public  right,  than  to  withhold  tnandomus  to  enforce  public  duty. 

We  have  held  that  here  is  positive  violation  of  positive  public  law  to  posi- 
tive public  iiyury,  and  that  we  have  Jurisdiction  oi  this  writ,  as  a  prerogative 
writ,  to  restrain  ft.  There  is  no  room  for  discretion.  The  dut^  is  positive, 
€X  dibito  jvsHcUb.  The  discretion  which  we  were  urged  to  exercise  would  be 
discretion  to  permit  the  violation  of  the  laws  which  we  sit  here  to  enforce.  It 
was  said  to  us  by  counsel*  in  a  professional  and  not  offersive  sense,  that  we 
dare  not  issue  these  injunctions.  We  reply  that,  holding  what  we  have  held, 
we  dare  not  face  the  Judgment  of  the  profession  for  withholding  them. 

We  disregard  the  appeal  made  to  us  reluctantly.  But  it  is  not  to  us  that 
such  appeal  should  be  made.  We  had  no  part  in  promoting  these  cases. 
We  have  no  voluntary  part  in  the  decision  of  them.  We  only  obey  the  law 
as  we  understand  it.  we  cannot  care  for  consequences.  We  must  do  our 
dutv,  be  the  oonsequencf^s  what  they  may.  If  such  appeal  be  fit,  it  is  fit  to 
Base  to  the  attorney  general,  not  to  us.    He  can  heed  it    We  cannot. 

But  while  we  have  no  discretion,  we  have  power  to  impose  terms  which 
seem  to  us  Just.  We  have  already  expressed  the  opinion  that  the  informations 
ki  the  nature  of  quo  toarranto^  pending  in  this  court  against  these  defendants, 
are  not  a  bar  to  these  informations,  and  our  reasons  why  this  may  be  consid- 
ered the  better  remedy.  But  we  do  not  think  that  the  attorney  general  should 
have  both  remedies  at  once.  He  has  an  election,  but  he  must  elect  If  he 
has  these  injunctions,  he  should  dismiss  those  informations.  And  time  will 
be  necessary  to  these  defendants  to  arrange  the  change  of  rates.  We  presume 
that  the  remaining  half  of  this  month  will  be  adequate. 

And,  therefore,  before  these  injunctions  issue,  we  require  the  attorney  gen- 
eral to  dismiss  the  pending  informations  in  the  nature  of  quo  warrantOy  and  to 
file  in  these  causes  a  stipulation  signed  by  him  ex  offlcio^  and  approved  by  the 
court,  or  one  of  the  judges  ot  the  court,  that  the  state  will  not  proceed  by  way  of 
quo  toarraTUo  for  forfeiture  or  for  contempt  in  violating  the  injunction  to  issue 
aj^inst  the  defendants,  for  any  violation  of  the  provisions  of  chapter  278  of 
1674,  involved  in  these  causes,  done  or  suffered  to  be  done  prior  to  the  first 
day  of  October  next 

if  the  time  allowed  for  the  change  should  be  found  insufficient,  the  defend- 
ants may  move,  on  notice  and  proper  proofs,  to  enlarge  it  on  either  of  the  re- 
maining Tuesdays  of  this  month. 

On  the  terms  stated,  the  injunctions  will  issue  as  to  all  the  roads  of  the 
Ohicago  and  Northwestern  Company,  and  as  to  all  the  roads  of  the  Chicago, 
Milwaukee  and  St.  Paul  Company,  except  the  road  from  Milwaukee  to 
Prairie  du  Chien,  built  under  the  territorial  charter  of  1847, 1648. 

If  Ihe  Attorney  General  should  be  advised  that  the  corporation  under  the 


terrftorial  <^ait6r  wn  not  oi^gaaised  notfl  after  the  adoption  of  the  state  eon 
itlttttion,  he  will  be  at  liber^  to  renew  his  motion  as  to  the  road  now  excluded 
from  the  injunotion. 

If  the  Chicago  6  Northwestern  Company  should  make  it  appear  that  one 
of  tiie  roads  now  Included  in  the  in] unction  was  organized  under  the  general 
railroad  act  of  l87!d,  they  wiH  be  at  liberty  to  move  to  dissolve  the  iojanctioa 
aa  to  sneh  road. 

But  if  such  motions  should  be  made,  they  will  be  heard  only  on  the  par- 
ticular ground  reserved  m  each  case  in  this  opinion. 

No  statate  could  have  force  to  abolish  any  writ  given  to  tiiis  court  by  the 
constitution,  as  it  existed  when  the  constitution  was  adopted.  And,  ss  our 
jurisdiction  was  founded  on  tbe  writ  of  injunction,' we  think  it  better  practice 
m  such  cases  to  send  out  the  writ  itself. 


NOTICE  BY  THE  ATTORNEY  GENERAL 


or  a  mcHon  to  indmde  the  Mikowkm  and  JPrmvrts  du  Ghim  JH^iHon  «f  tt# 
Ckitaffo,  MilmtmUcM  oad  St.  Paul  Bailuay  in  the  if^tmetioM  ^rtUrei  bfi  ikt 
Supreme  Court  an  ths  Ibth  ^  Ssptember^  1874. 

In  Supreme  Court. 

Ths  State  of  Wjusconsih  vs.  Thb  Chicago,  Milwauks^  ajxd  St.  Paitl 

Eajlwat  Company. 

l^ake  iiotice  according  to  the  leave  of  the  court  given,  a  moiU>a  will  be 

Ssde  before  the  Supreme  court  at  the  court  roon  in  the  capilol  at  the  ci^  of 
adison,  on  the  22i  day  of  September  instant,  at  the  opening  of  the  court  on 
that  d^y,  that  the  injunction  ordered  to  be  issued  by  this  ooort  on  the  first 
digr  of  October  next,  I  shall  apply  to  and  extend  over  the  railroad  of  the  de- 
fendant extending  from  Milwaukee  to  Prairie  du  Chiea,  known  as  the  Mil- 
waukee and  Prairie  du  Chien  branch  of  said  defendant's  railroad,  or  for  sack 
Other  or  further  order  for  relief  as  the  plaintiff  may  be  entitled  to.  That  said 
motion  will  be  founded  upon  an  official  paper  ancf  copies  of  which  are  here* 
with  served,  and  upon  the  several  acts  of  the  legislature  of  the  territory  and 
state  of  WiscQDsin,  relating  in  any  way  to  said  railroad. 
Dated  September  17»  1874. 

A.  6C0TT  SLOAN, 

Attanu^  OmmytL 
To  J.  W.  Cabt,  J>ef€neUmt'$  Jit% 


In  Supreme  Court. 
Thb  Statb  of  Wisoohsik  vs.  Thb  Chtcaoo,  MrLWAtncBB  aitd  Bt.  Paue^ 

RaILWAT  OOICPAKT. 

StATB  09  yfiACxm^TS-^MikoaukeeCountfi'-^. 

I,  James  Knee) and,  beine  duly  sworn,  says  that  he  was  one  of  the  first 
Board  of  Directors  of  the  Milwaukee  and  Waukesha  Railroad  Company; 
that  said  first  Board  of  Directors  was  elected  on  the  tenth  day  pf  May,  A.  D. 
1840;  that  said  company  was  organised  on  that  day,  and  that  said  oompaay 
was  not  organised  prior  to  that  day. 

JAMES  EKSELAITD. 
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SulMcribed  and  sworn  to  before  me  this  17th  day  of  September,  A.  D.  1874^ 

GSO.  fl.  NOTIBS, 

Notary  Pid>lie,  Milwaukee  Oounty,  Wie. 


At  A  meeting  of  the  Board  of  Commissioners  of  the  Milwaukee  &  Waoke*' 
sha  Railroad  CompaDv,  held  in  pursuance  to  public  notice,  as  prescribed  by 
law:  Present— Samuel  W.  Weeks,  President  of  Board;  Daniel  WeHs,  Jr^ 
Byron  Kilbourn,  Alexander  P.  Pratt,  Edward  D.  Holton,  William  A.  Barstow, 
Alex.  W.  Randall  and  Josiah  A.  Noonan,  the  following  order,  among  others, 
wtamadB,  to  wit: 

It  appearing  to  the  Board  of  Conuni88ioners,from  sQbsoriptiona  presentacL 
payments  made,  and  from  the  reoeipts  of  the  treasurer,  that  one  thousand 
shares  of  stock  of  one  hundred  dollars  each,  have  been  subecribed^and  five 
dollars  on  each  share  actually  paid  in,  as  required  bv  law,  it  Is  orderedt  ^  thai 
the  statement  of  the  seeretary  and  two  or  more  or  the  eommiriSlooera,  ao^ 
theatieated  by  their  oaUis,  that  the  sabscripttoos  and  payments  have  in  good 
faith  been  made  as  required  hw  the  act  of  incorporation,  be  deposited  with 
the  tseosartf  of  the  e^onty  of  ililwattkae." 

L,  W.  WEEKS,  PreeH, 

Attest:  Alkx.  W.  RAmuu^i 

Dated  April  6, 1848. 


Stats  of  Wi80<uriiK»^Jtf»teaKte  (7c>iffi4f^~«a. 

Alex.  W.  Randall,  Secretary,  and  L.  W.  Weeks,  Daniel  Wells,  Jr.,  B.  O* 
Holton  and  Byron  Kilbonm,  Oommlssioners,  being  duly  sworn,  do  state  that 
tibe  subscriptions  and  payments  mentioned  in  the  foregoing  order,  which  have 
been  made,  hate  been  in  good  fhith  made. 

ALEX.  W.  RANDALL, 

Secretary* 

L.  W.  WEEKS, 
DANIEL  WELLS,  Jb., 
E.  D.  HOLTON, 
BYRON  KILBOURN, 

Commieeiimere* 

Sabecribed  and  sworn  to,  this  fifth  day  of  April,  A.  D.  1640,  before  me, 

Charles  K.  Wslls,  r— .*»  i 

Notary  PvJbHic    l^'^J 


State  ot  Wisoonsis  ^Milwaukee  OouiUy^-as, 

I,  Edward  Bhiers,  treasurer  of  the  eonntf  of  Milwaukee,  in  the  stale  of 
Wisconsin,  do  hereby  certify  that  the  foregoing  is  a  copy  of  a  certain  paper 
now  on  file  in  my  offloe,  enaorsed  as  being  a  certificate  and  statement  of  the 
•Qbecriptions  of  stock  In  the  Milwaukee  and  Wankesha  Railroad  Company  f 
and  I  further  certify  that  such  copy  has  been  compared  by  me  with  the  origin 
nal  paper  now  on  file  in  my  offloe,  and  that  it  is  a  correct  transcript  there* 
from,  and  of  the  whole  shares  of  stock  subscrll)ed. 

In  witness  whereof,  I  hereto  signed  my  name. 

EDWARD  EHLERS, 
Treaeurer  Milmntkee  County* 

Milwaukee,  this  18th  day  of  September,  1874. 


7A  jipp^mdix. 


OPINION  OF  THE  SUPREME  COURT 

On  thB  foregoing  motion  of  Vu  Attorney  Oenerai^  to  include  the  Mibnaukee  and 
Prairie  du  Ohien  Division  of  the  ClUcago^  Milwaukee  and  St.  Paul  Bailneaift 
in  the  injunction  gnmied  by  the  Supreme  Courts  September  15, 1874 

ThB  AtTOBKKT  GB2flE&AL   TB.  ThB    OHICAflO,  MlLWAUKKB  UID   8t.  PaUL 

Railway  CoxPAirr. 

In  passing  upon  the  principal  motion  of  the  Attorney  (General  for  an  Injnnc- 
tlon  against  the  defendant,  wo  excepted  fh>m  the  writ  then  allowed,  the  rail- 
road of  the  defendant  firom  Milwaukee  to  Prairie  du  Chien,  built  under  tiie 
territorial  charter  of  1847, 1848.  There  was  then  no  eridence  before  us  of  the 
time  when  the  Milwaukee  and  Waukesha  Railroad  Company  was  organizei 
under  thai  charier.  But  we  held  that,  in  the  circumstances  and  especially 
because  there  seemed  to  be  a  recognition  of  the  corporation  as  organuwd,  in 
ihe  territorial  act  of  1848^  there  was  a  presumption  that  the  charter  was 
accepted  and  the  corporation  or^^anized  before  the  adoption  of  the  state  con- 
BtitutioD.  But  there  was  sufficient  doubt  of  the  actual  fact,  to  induce  us  to 
give  leave  to  the  Attomev  General  to  renew  his  motion  so  as  to  include  that 
road  in  the  injunction,  if  he  should  be  so  advised. 

He  has  accordingly  made  this  motion,  and  in  support  of  it  he  produces  s 
certified  copy  of  the  statement  of  subscription  and  payment  of  capital  stock, 
required  by  section  2  of  the  charter  of  February  11, 1347.  dated  April  5, 1849, 
and  filed  as  the  section  required,  with  the  treasurer  of  Milwaukee  county,  in 
the  same  month,  and  also  an  sJIdaTit  of  the  election  of  the  first  board  of 
directors,  May  10, 1849. 

This  is  conclusive  of  the  fact  that  the  charter  was  accepted  and  the  corpo- 
ration organized  many  months  alter  the  adoption  of  the  constitution  andUie 
admission  of  the  state  into  the  Union  by  congress.  It  would  have  saved  great 
trouble  had  the  attorney  general  presented  tne  fact  on  the  first  motion. 

It  is  true  that  the  defendant  has  filed  an  affidavit  showing  that,  as  early  as 
Kovember,  1847,  and  from  thence  till  the  organization  of  the  corporation  in 
1849,  action  was  taken  by  the  commissioners  appointed  by  the  charter  to  re- 
ceive subscriptions  to  the  capital  stock  of  the  proposed  corporation,  who 
elected  a  president  and  secretary,  and  opened  the  books  of  subscription  to 
the  stock,  and  caused  application  to  be  made  to  the  territorial  legislature  for 
the  supplementary  actor  March  11, 1848,  all  tending  towards  the  organization 
of  1849.  The  affidavit  sUles  that  by  April  6, 1849,  the  neceasary  subscriptions 
and  payments  were  made,  but  does  not  state  that  any  subscription  was  made 
before  the  establishment  of  the  state  government 

We  do  not  think  that  these  statements  touch  the  conclusion  to  which  wb 
bave  come.  The  proceedings  led  up  to  the  acceptance  of  the  charter,  bat 
could  not,  by  the  terms  of  the  charter,  operate  as  an  acceptance  of  it.  Even 
if  it  had  appeared  that  there  were  subscriptions  to  the  stock  before  the  terri- 
tory had  become  a  state,  such  subscriptions,  short  of  $100,000,  required  by 
the  charter,  could  give  no  right  to  the  subscril>ers  to  accept  the  charter.  The 
terms  of  the  charter  expressly  exclude  such  a  right  The  charter  prescribes 
the  conditions  of  acceptance.  It  gives  no  such  right  to  the  commtssiono:!. 
They  were  only  officers  of  the  territoiy  to  fVilfll  a  given  function.  And  it 
gives  no  such  right  to  the  subscribers,  until  they  should  have  subsoibed  the 
entire  capital  stock  and  made  certain  pajrments  towards  it  Then  and  then 
only,  the  charter  confers  on  them  the  right  of  acceptance,  in  the  manner 
which  it  provides;  that  is,  by  filing  the  very  certificate  of  April  5,  1849.  On 
and  by  the  doing  of  that,  the  charter  declares  that  the  subacribers  should  be 
created  a  corporation.  And  thereupon  an  election  of  directors  should  be 
had,  until  which  the  commissioners  should  act  as  directors.  There  mav  be 
some  doubt  when  the  corporation  actually  came  in  mus,  whether  on  the  filing 
of  the  statement  or  on  the  election.  Putnam  v.  Sweety  1  Chandler,  286.  That 
question  is  not  materijil  here.    It  is  very  certain  that,  by  the  terms  of  the 
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charter,  it  was  accepted  by  the  making  or  the  filing  of  the  statement,  and  not 
hefore. 

We  have  been  referred  by  the  defendant's 'coansel  to  some  authorities 
h<4ding  that  acceptaaoe  of  a  charter  applied  for,  or  beneficial  to  the  corpo- 
ration, may  be  presumed ;  and  that,  in  similar  cases,  slight  acts  of  the  corpo* 
rators  looking  towards  acceptance,  are  sufficient  to  establish  it.  But  these 
authorities  relate  to  charters  naming  the  corporators  and  delaring  them  in^ 
corporated,  without  preliminaay  steps,  ipio  faeto^  by  lorce  of  the  charter. 
These  rules  haye  no  application  to  charters  not  naming  the  corporators  and 
prescribing  conditions  and  formalities  hf  which  indeterminate  persons  may 
become  incorporated.  We  take  the  distinction  to  be  correctly  stated  by 
Angelland  Ames,  Sec.  88:  "A  corporaUon  created  by  statute,  which  requires 
certain  acts  to  be  done,  to  establish  its  existence;  but  this  rule  does  not  ap- 
ply to  corporations  declared  such  by  the  act  of  incorporation." 

Buch  a  charter  is  held  to  be  a  contract  between  the  political  body  granting 
it,  and  the  corporators  under  it.  The  territory  of  Wisconsin  proflferra  such  a 
contract  by  the  charter  in  question.  So  proffered,  it  remained  a  mere  pro- 
posal, inflarit  until  accepted  according  to  its  terms.  Who  could  accept  it? 
Kot  the  commissioners,  as  we  haye  seen.  Only  the  subscrit>ers.  When  could 
they  accept  it?  Only  upon  subscription  of  the  fhll  amount  of  capital  stock. 
How  could  they  accept  it?  By  making  and  filing  the  statement  of  subscrip- 
tion. And  the  commissioners  could  do  no  act,  at  any  time,  tending  to  proye 
acceptance,  because  they  had  no  right  to  accept  And  the  subecriberB  could 
do  no  act  tending  to  proye  acceptance,  before  the  subscription  of  the  whole 
capital  stock ;  b&anse,  until  then,  they  had  no  right  to  accept.  Bucheyl- 
dences  of  acceptance,  as  the  defendant  relies  on,  must  be  accompanied  by  a 
present  right  to  accept,  or  they  ^o  for  nothing. 

The  territorial  charter  remained  a  naked,  unaccepted  proposition,  until 
Ami  6, 1840,  long  after  the  territory  had  ceased  and  the  state  was  in  existence. 

The  defendant,  howeyer,  insisted  that,  be  this  as  it  mi^ht,  the  territorial  act 
of  March  11, 184)9,  recognized  the  corporation  as  organized;  and  that  there- 
fore  it  is  not  competent  for  the  state  now  to  question  its  organization  prior  to 
the  passage  of  that  act.  The  act  of  1848  does  prima  facie  imply  such  a 
recoraition ;  but  as  we  said  in  passing  on  the  former  motion,  that  is  not  con- 
clusiVe.  That  is  a  matter  on  which  the  legislature  might  well  be  misled  or 
misinformed.  And,  eyen  if  the  act  declared  in  terms  that  the  corporation 
had  then  been  organized,  we  cannot  see  how  such  a  declaration  could  preyail 
oyer  the  manifest  fact,  that  the  corporation  was  not  organized  for  upwards  of 
a  year  after.  But  the  act  contains  no  such  declaration.  It  is  entitled  an  act 
supplementary  to  the  orleinal  charter,  and  f\rea  new  ]x>wer8  to  the  corpora- 
tion authorized  by  the  original  charter,  giying  them  throughout  to  the  cor- 
poration so  authorized,  by  its  corporate  name.  Without  the  fact  of  the  |8ub- 
sejiuent  organization,  that  seems  to  imply  present  organization  of  the  corpor- 
ation. But  the  language  of  the  act  may  well  go  upon  either  theory,  that  the 
le^iiilature  underst(K)d  that  the  corporation  was  not  organized,  or  that  it  was 
misled  into  a  belief  that  it  was.  The  use  of  ihe  corporate  name  throughout 
the  act  does  not  necessarily  imply  that  the  corporation  was  already  in  €$9e. 
It  is  quite  consistent  with  the  truth  that  it  was  still  only  in  pa$ie.  And  the 
fact,nowappearing,  does  away  with  a  different  presumption  offset,  as  we 
held  it  would  do  in  our  former  opinion. 

Some  cases  were  cited  to  show  that  legislatlye  recognition  in  a  subsequent 
statute  of  a  corporation  ds  facto^  will  cure  irregulariues  in  its  organization 
and  waiye  forfeitures  incurred.  People  e.  ManhaUan  Co.,  9  Wend,  851 ;  Bail- 
road  Oo.  «.  Barnard^  81  Barbour,  258.  We  do  not  perceiye  the  application  of 
these  cases  to  aid  the  yiew  of  the  defendant.  The  principle  on  which  they 
rest  appears  to  us  to  go  the  other  wajr.  Such  recognition  has  relation  to  a 
corporation  in  esae,  waiving  irregularity  and  forfeiture.  An  act  of  the  legis- 
lature, relating  to  a  corporation,  not  creating  or  authorizing  one,  may  well 
haye  the  effect  of  condonation,  but  not  of  creation.  It  goes  by  way  of  con- 
firmation or  release :  and  there  must  be  a  corporation  d^  facio  to  be  confirmed 
or  to  be  released.  Here  there  was  no  corporation  de  facto  to  confirm  or  to 
release.  The  inherent  trouble  of  the  defendant's  position  is  that  it  goes  to 
contradict  an  admitted  fact,  and  it  gives  life  to  a  corporation  a  year  or  so 
before  it  was  born. 


The  AUoney  OeMral  hsviag •■tobUiiMd  4ha  ftMt,  m  w  nawhM  Htobe 
Mtablished,  we  gienifled  oar  inteDtion  to  confine  the  farther  discoBsioft  of 
Ibis  motion  to  the  legal  eieet  of  the  fhd  on  the  qoesdon  of  the  right  of  flie 
■tale  to  alter  est  remal  the  charter.  Two  oChar  pofaita  were  diBcaated,  hov* 
ev«r,  which  we  ihall  briefljr  notice. 

It  waa  urged,  against  the  Tlewa  w«had  baloin  eKpaeaaed,  4hat  the  atula  atat- 
mles  ««thorizlag  the  mortgage  of  the  toad  boilt  under  the  lonitonal  ehartv, 
and  anthorizing  the  purchaaera  on  foredoaura  lo  acganige  anew  with  the  tn- 
rilorlal  traachisea,  operated  as  a  grant  from  the  alate  ef  the  franchiam  of  th« 
territorial  charier.  We  cannot  think  so,  lor  the  rsasons  assigned  in  oar  form, 
er  opinion.  The  franchise  Is  quasi  property.  And  by  whomaoerer  heid,  un- 
der whatsoever  chain  of  title,  is  dertvei  from  the  terntorial  oiianer,  not  from 
the  atato  atatates.  The  state  sUlntes  did  not  create  it,  and  do  not  grant  it 
Tliey  simply  aathorized  the  sale  and  purchaae,  and  the  organiaalion  b^  the 

farchaaers  of  a  new  corporation,  to  hold  the  old  franchise  nnder  the  old  grant 
be  state  statales  are  merely  enabling  ads,  conferring  no  franchise,  bai  only 
aathoriaing  the  transfer  of  the  title  to  existing  franchises.  It  one  porchsss 
nnder  a  statote,  enabling  a  person  otherwise  inoompelent,  to  ooaFey,  or  ea^ 
abling  a  corporation  before  unaathorlzed,  to  convey,  he  surely  does  not  take 
his  title  from  the  state;  he  Ukes  his  title  br  aathority  of  the  slate,  hat  he 
talces  it  from  his  grantor.  The  title  of  the  Milwaokee  and  Prairie  da  Ghien 
Company  to  the  franchise  was  derived  from  the  territorial  charto-,  though  ss 
derived  and  held  by  permission  of  the  atate.  The  queation  tma  on  the  title 
df  the  vendor,  not  on  the  license  given  to  him  to  convey ;  on  the  title  to  the 
thin|^  purcbaaed,  not  on  the  license  of  the  purchaser  to  hold  it  The  sn* 
thonty  given  to  the  purchaseia  to  organize  a  corporation  In  operate  the  rail* 
road,  18  very  similar  to  authori^  given  to  an  alien  to  hold  neat  eatnte.  Both 
taica  the  aathority  from  the  state,  bat  not  tiie  title.  All  these  state  enahllxif 
acts  might  be  repealed  withont  impairing  tiie  franchiaes  ef  the  temtoriai 
charter,  however  the  appeal  might  affect  the  title  to  them.  We  havn  no  donU 
of  this  position ;  and  we  think  that  it  is  ihirly  reeognlzad  in  Viltu  n.  MOma^ 
k$e  and  P.  du  C.  R,  R,  Co^  17  Wis.,  4»7. 

It  was  sagffested  with  much  ingenuity  that,  as  the  territory  waa  tiie  ci«a» 
tare  of  the  Unitifd  Btates,  the  state  upon  ita  organization  snoceededto  ihs 
the  sovereign  righU  of  the  United  States  In  the  teirttory,  aa  well  thoas  i» 
iMTved  by  the  United  States  as  those  delegated  to  the  territorial  goveraasnl; 
fbll  sovereiffnty  subject  only  to  the  federal  oonstHvtion.  And  that,  aa  the  er- 
gaaic  act  of  congress  reserved  to  that  body  the  right  to  annul  all  acta  of  the 
territorial  legislature,  the  stale  sacceeded  to  that  right  We  cannot  thiah 
so.  Waiving  all  questions  of  the  sovereign  rights  of  the  United  Stntos  over 
the  territory,  the  state  came  Into  the  Union,  •'  on  an  egnal  footing  with  Ihs 
original  sUtes  in  all  respects  whatever.*'  The  United  mates  derive  their  pow* 
ers  from  the  states,  and  the  states  theirs  ftt>m  the  United  Statea.  And  thoagh 
Wisconsin  became  a  constituent  of  the  United  Stales*  as  one  b<Mm  (wt  of  dns 
time,'  It  is  none  the  less  an  eqnal  constituent  with  the  original  ataCea.  On  in 
establishment,  It  took  no  governmental  righta  or  powers  from  tte  United 
Stales,  as  a  State.  As  a  member  of  the  Union,  it  took,  in  cooMnen  with  all 
the  other  states,  such  rights  as  the  fed««l  oonstitation  eonfors  mm.  the  ciriginsl 
states,  as  members  of  the  Union.  The  sovereignty  and  rIghU  of  the  aovsr 
eignty  of  this  state  came  from  no  organiaed  power.  They  are  iniierant  in 
and  are  derived  from  Its  people.  The  power  of  congress  over  territorinl  leg- 
islation was  an  incident  to  the  territorial  condition,  and  lapsed,  with  the  ter- 
litorial  government,  when  the  stale  came  into  being.  This  state,  ipmfmtt^ 
aasamed  all  political  authority  within  ito  boundaries,  not  limited  or  aunren* 
dered  hm  the  constitution  of  the  United  States.  And  the  source  of  nil  legisla- 
tive aathority  within  its  bonnds  must  now  be  found  in  the  state  and  meral 
oonstitutions,  and  nowhere  else. 

On  the  argument  of  the  principal  motion.  It  was  not  suggested  at  the  bar, 
and  it  wholly  escaped  our  attention,  that  a  general  act  concerning  corpora- 
tioaa  in  the  territorial  revision  of  IHW,  reserved  to  the  territorial  legialatare, 
power  to  amend,  alter  or  repeal  all  subsequent  note  of  incorporation.  Tbis 
act  remained  in  force  until  tUI  first  state  revision  in  1849,  when  it,  with  many 
others,  was  repealed;  the  repeal  to  take  effect  January  1, 16M,  with  a  saviag 
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eliOM,  thai  tlM  npeal  tkumld  Mt  aft^  anj  vitfkt  acoruad  aadw  any  of  tka 
statates  bo  repealed. 

Tba  Attnrnav  General  liaa  bow  called  oar  altMition  to  thia  act  Aad  it  was 
argued  lliat  iba  reaenred  right  to  amead,  altar  or  repeal  tke  territorial 
ohaffter,  entered  iota  aad  baooBM  a  part  of  the  ooatraet  of  the  eharter,  when 
acoe|iied(  and  thua  hecame  a  right  aooraed,  which  waa  not  affected  hy  the 
wpaid;  that  the  re|ieal  coaM  not  take  effect  at  to  the  territorial  charter,  so 
long  as  the  ohaiter  itself  remaiBed  nnrepealed ;  the  reserved  power  contia«k> 
ia^  ao  Ihr  to  eaist,  by  ferca  of  the  eftuurter  itaelf, as  a  oontradt.  TheseajFenie^ 
mestioDa«  not  naesssary  to  the  disposition  of  thIa  motlei^  and  on  which  we 
nudl  theretoe  not  express  an  apioiott. 

If  tba  territorial  charter  he  a  oontraot^  as  is  held,  it  beoame  sach  only  upon 
aeeeptaaca  by  the  oorporatocsw  Before  that,  as  idready  seaBf  it  rested  in 
jpropositiott,  to  ripen  into  a  cootraot  upea  aeoeptanee  in  the  manner  which  it 
provided.  And  being  so  aoeaptad  after  the  territory  had  ceased  to  exist,  it 
never  became  a  contract  betweea  the  territory  and  the  corporation.  The  state 
eeastitntion,  as  already  observed,  contianed  in  force  all  territorial  acts  not  ra> 
pngnaat  to  it  The  charter  thus  becaMS  a  statute  of  the  state.  Aad  its  ao* 
eei^ance,  after  the  orgaaiaation  of  the  state,  so  far  as  it  is  a  contraet,  makes 
it  nanUbstly  a  contract  with  the  state.  Thers  was  then  no  other  pnblic  sup- 
tlMrtty  or  political  body  with  which  the  corporators  oould  contract.  It  is 
either  not  a  contract  or  it  is  a  contract  with  the  state. 

1W  state  adopted  the  charter  then  a  muf  statate,  not  a  contract,  so  far 
only  as  it  was  not  repngnant  to  the  constitution.  With  the  reserved  power  of 
the  territojial  act  of  ISBs  entering  into  it  and  feming  part  of  it,  as  a  prope* 
sittaa-,  it  was  ift  no  way  repugnant  ta  the  consliSiitioa.  Without  that  power, 
it  manitetlf  was.  It  k  true  that  the  language  of  Sec.  1,  Art  XI«  is  express^ 
ly  prospeotiva  But  it  is  proapeotive  not  only  as  to  acts  ei  iacorporatioa^ 
but  also  aa  to  tba  foraMSioB  of  corperatiesM.  '*  All  general  and  special  acts 
enacted  under  the  provisions  of  this  section  may  be  altered  or  repealed  ;'* 
and,  **  corporations  may  be  formed,'*  etc.  The  whole  section,  taken  toffether, 
signifies  clearlv,  not  only  that  no  charters  should  be  passed,  but  also  tnat  no 
corporations  should  be  formed,  not  subject  to  the  reserved  power.  It  seems 
to  U£  quite  plain  that  a  territorial  charter,  not  subject  to  the  reserved  power, 
and  not  yet  accepted,  was  *'a  taw  la  fbrce  in  the  territory,  repugnant  to  this 
constitution."  Art.  XIV,  Sec.  2.  And  the  position  that  its  acceptance  ftrom 
the  state,  after  the  adoption  of  the  constitution,  was  ap  acceptance  sabject  to 
the  reserved  power  in  the  territorial  act  of  MW  and  in  Sec.  1,  Art.  ZI  of  the 
constitution,  is  certainly  a  very  stac»og  one.  There  is  high  authority  for 
soing  even  farther.  After  saying  that  a  private  corporation  may  forfeit  its 
franchises  by  misaser  or  oonnser,  Mr.  Justice  Story  siQrs:  **This  is  the  com- 
mon  law  of  the  land,  and  is  a  tacit  condition  aancTOd  to  the  creation  of 
every  such  c<Mporation.  Upon  a  change  of  goverjunent,  too,  it  may  be  ad* 
mitted  that  such  exclusive  privilges  attmied  to  •  private  corporation  as  are 
inconsistent  with  the  new  government,  may  be  abolished.'*  TwriMe.  Taykfr, 
9  Granch,  4S  A  fyrtmr9fi  may  this  be  said  of  a  chatter  passed  befbre  and 
accepted  after  a  change  of  government  Then  is  indeed  some  conflict  be- 
tween these  vlewa  anfftboee  expressed  in  BUiH  e.  Amss,  11  Ohio,  St,  Vk,  But 
we  shall  not  comnient  on  that  case  or  pursue  this  consideration  farther,  ba^ 
cause  we  shalV  not  rest  our  declsicn  wholly  on  it,  aa  there  appears  to  us  to 
be  aa#sr  and  clearer  ground  for  it  to  stand  uroa. 

It  was  quite  competent  for  the  state  constitution  to  have  repealed  all  laws 
of  the  territory  which  had  not  ripened  into  contracts,  under  the  rule  in  Ihftt*' 
VMkOk  OMsg^  e.  Woo^b»mfd^  4  Wheat,  5ia  So  it  was  competent  for  it  to 
adopt  them.  So  also  to  adopt  them  tubmodo.  This  last  is  what  the  constitution 
did.  Sec.  1,  Art  XIV,  provides  that  all  rights,  actions,  contracts,  etc.,  as  well 
of  individuals  as  of  corporations,  shall  continue  and  be  as  valid  as  If  no 
change  fVom  territorial  to  state  government  had  taken  place.  This  provision 
is  in  favor  of  rights  and  contracts,  and  is  properly  absolute.  It  might  have 
applied  to  the  territorial  eharter,  if  then  accepted.  Sec.  2  provides  that  all 
laws  then  in  force  in  the  territoiy,  not  repusnant  to  the  constitution,  should 
remain  in  force  until  thev  should  expire  by  their  own  limitation  or  be  altered 
or  repealed  by  the  legislature.    This  provision  has  relation  to  public  policy, 
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•nd  is  properly  sabject  to  ftbsolnte  lerialatiTe  control.    The  dUtiiictloii  in  a 
Just  one,  and  is  veiy  marked  and  manifest 

It  maj  be  that  ^e  territorial  laws  wonld  have  swrlved  the  chanfs,  without 
this  constitutional  provision,  as  the  laws  of  conquered  countries  are  sud  to 
survive  conquest.  £ven  in  that  case,  they  would  have  been  subject  to  repeal. 
But  the  territorial  laws  actually  survived  the  chauge,  by  force  of  no  sudi  (ffin- 
ciple,  but  by  the  express  provision  of  the  constitution.  That  instrument  ex- 
prawly  continued  them  in  force,  until  altered  or  repealed  by  the  lerislature, 
and  no  longer.  The  effect  is  to  render  subject  to  subsequent  alteration  or  re- 
peal, all  territorial  laws  which  were  then  subject  to  alteration  mr  repeal 
This  makes  all  such  laws  expressly  subject  to  alteration  or  repeal,  the  iden- 
tical words  of  the  reserved  power  in  sec.  1,  art  XI.  And  this  use  here  of  the 
very  words  used  there,  and  the  provision  for  laws  expirinrby  their  own  lim- 
itation,  raise  a  very  strong  presumption  that  sec.  2,  art  Xlv ,  has  special  rela- 
tion to  corporate  cnarters.  For  there  was  probably  no  statute  of  the  tenitoiy 
which  wonld  expire  by  its  own  limitation,  except  such  charters.  Indeed  the 
whole  provision  for  alteration  or  repeal  is  nugatory,  except  so  far  as  it  has 
relation  to  charter  contracts  within  the  Dartmouth  College  rule;  for  all  other 
laws  would  be  subject  to  repeal  witiiout  any  provision  for  it  The  provision 
was  probably  intended  to  take  the  place  of  the  reserved  pow»  in  the  terri- 
torial R.  B.  of  1839,  which,  being  so  replaced,  was  accordingly  repealed  in  ^e 
first  state  revision  in  1849. 

We  therefore  hold  that  the  unaccepted  territorial  charter  of  the  Milwankee 
&  Waukesha  Railroad  Company,  till  then  subject  to  alteration  or  repeal  by 
the  territorial  legislature,  was  continued  in  force  by  Sec.  2,  Art  XI V.  of  the 
constitution,  subset  to  alteration  or  repeal  by  the  state  legislatare,  just  as  a 
charter  by  the  state ;  and  all  the  positions  of  our  former  opinion  in  regard  to 
state  charters  applv  equallv  to  the  territorial  charters  of  1847, 1848. 

The  present  motion  of  tne  Attorney  Qeneral  must  therefore  be  granted. 


ORDER  OF  THE  COURT. 

Btatb  of  Wisoonbin  vb.  Chicago,  Milwaukss  akd  St.  Paui.  Railwat 

compajtt. 

This  motion  of  the  Attorney  €teneral  in  this  case,  to  vacate  so  much  of  the 
order  in  this  cause,  made  on  the  15tii  day  of  September,  inst.,  aa  excepts  from 
the  writ  of  injunction  thereby  ordered  to  issue,  the  railroad  from  Milwaukee 
to  Prairie  du  Chien,  under  and  in  pursuance  of  two  acts  of  the  legislature  of 
the  territory  of  Wisconsin,  approved,  respectively,  on  the  11th  day  of  Febru- 
ary, 1847,  and  the  11th  day  of  March,  1848,  as  in  the  said  order  were  partica- 
larly  stated,  bavin e  been  heretofore  fully  argued  by  the  counsel  of  both  par- 
ties,  and  submitted,  and  having  been  duly  considered  by  the  court,  and  it  ap- 
pearing that  the  said  writ  of  injunction  has  not  yet  been  issued,  it  is  now  or- 
dered by  the  court,  that  so  much  of  the  said  order  of  this  court,  made  on  the 
15th  day  of  September,  inst,  as  exempts  from  the  said  writ  of  injunction,  the 
said  railroad  from  Milwankee  to  Pnairle  du  Chien  be,  and  the  same  is  hereby 
vacated,  and  that  the  said  writ  of  injunction,  when  issued,  shall  Include  aU 
the  railroads  In  this  state,  owned,  operated,  managed  or  leased  by  the  de- 
fondant 
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LETTER  OF  ALEXANDER  MITCHELL, 
PreiidmU  C^  M.  A  8t  P.  IL  JR.  Co. 

Chica(K),  Milwattkbb  a  St.  Patjl  Railway, 

General  Manager's  Office, 
MiLWATTEES,  Sept.  28, 1874 

His  Excellency,  W.  R.  Taylor^  Governor,  etc: 

Sir  :  On  the  28th  of  April  last,  I,  as  President  of  this  company,  sent  yon  a 
commnnication  on  the  subject  of  the  so-called  "Potter  Law,"  and  advising' 
yon  of  the  coarse  which  the  company  had  determined  to  pursue  in  relation 
to  it,  and  the  reasons  therefor. 

In  thatcommunicatton,  I  stated  that "  the  Board  of  Directors  hare  caused 
this  act  to  be  carefully  examined  and  considered  by  our  own  counsel,  and  by 
some  of  the  most  eminent  Jurists  in  the  land,  and  after  such  examination, 
they  are  unanimous  in  their  opinion  that  it  is  unconstitutional  and  void.  The 
Board  of  Directors  are  trustees  ot  this  property  and  are  bound  faithfully  to 
discharge  their  trust,  and  to  the  best  of  their  ability  protect  it  A-om  spoliation 
and  ruin.  They  have  sought  the  advice  of  able  counsel,  and,  after  mature 
deliberation,  believe  it  their  duty  to  disregard  so  much  of  said  law  as  attempts 
arbitrarily  to  fix  rates  of  compensation  for  freight  and  passengers.** 

The  "  Potter  Law  "  was  without  precedent  in  the  history  of  any  state  or 
country,  disastrous  in  its  efiects  and  wholly  uncalled  for  by  anything  ihi9 
company  had  done  or  failed  to  do. 

Under  these  circumstances,  the  officers  of  this  company  not  only  believed 
they  were  Justified,  but  that  it  was  their  duty  to  decline  to  conform  to  its  re^ 
quirements  until  its  validity  and  binding  force  were  declared  by  the  courts. 
That  decision  has  now  been  made.  The  act  by  its  terms  embraces  all  the  lines 
operated  by  this  company  within  this  state,  and  all  of  Its  business  except, 
"for  carrying  freight  which  comes  from  beyond  its  boundaries  and  to  be  car-' 
ried  across  or  through  the  state.** 

As  U)  so  much  of  said  act  as  relates  to  interstate  business,  that  is,  passenger 
and  freight  business  crossing  a  state  line,  the  counsel  for  the  state  appear  to- 
have  regarded  it  as  so  manifestly  unconstitutional  that  they  have  not  asked  the 
court  to  enforce  it  But  as  to  our  local  business,  they  hold  it  valid  and  bind' 
ingupon  the  company. 

we  shall,  therefore,  as  law  abiding  citizens,  at  once  conform  our  action  to 
said  decision,  and  endeavor  to  obey  it  in  good  faith  until  it  is  reversed  by  the 
supreme  court  of  the  United  States,  or  until  the  law  is  repealed  by  the  legis^ 
lature  of  the  state. 

Since  my  communication  to  you,  before  referred  to,  I  have  discovered  no 
reason  to  change  the  views  therein  expressed  with  respect  to  the "  Potter 
Law,**  aside  from  the  question  of  its  validity. 

To  deal  arbitrarily  with  a  question  of  such  magnitude,  and  to  attempt  un- 
der form  of  law  to  coerce  the  railroads  to  serve  the  public  for  inadequate 
compensation,  must  necessarily  result  in  failure,  and  be  productive  of  conse- 
quences no  less  unfortunate  to  the  people  of  the  state  than  to  the  railroad 
companies  themselves. 

As  an  example  of  the  reasons  given  in  support  of  this  law,  I  may  refer  to 
statements  recently  made,  apparently  on  official  authority,  as  to  the  value  of 
the  roads  of  this  company,  based  on  the  cost  of  the  half-built  and  half-equipped 
lines  of  twenty  years  ago.  With  equal  Justice  and  propriety  might  the  furm-* 
ing  lands  of  to-day,  the  value  of  which  these  roads  have  done  so  much  to 
enhance,  he  estimated  with  reference  to  their  original  cost  of  ten  shillings 
per  acre  thirty  years  ago. 

No  more  money  can  now  be  obtained  from  any  one,  anywhere,  for  the  con- 
struction of  railways  in  Wisconsin,  or  for  the  providing  of  equipment  for 
existing  lines,  and  a  stoppage  of  ii\any  contemplated  improvements  has  be* 
come  a  matter  of  necessity.    All  objects  and  motives  on  the  part  of  the 
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•tockholden  in  onr  railroads  to  improye  tlie  Talue  of  their  proper^  by  ftu- 
ther  advances  of  money,  are  now  obyiously  cat  off,  for  looking  at  the  "  Pot- 
ter Law,"  and  the  arguments  by  which  it  is  sustained,  what  fiecority  is  there 
that  a  future  legMature  may  naft  approprtsSe  to  the  public  use  withoat  eqoi- 
▼alent,  all  the  benefits  new  outlays  may  baye  created. 

We  do  not  seek  the  adyaneement  or  the  isrterestts  of  our  company  at  the 
expense  of  other  interests  of  the  state,  and  I  haye  no  doubt  it  will  soon  be 
found  that  any  kiw  which  discouraM  the  inyeatment  of  priTate  capital  ia 
incorporate  undertakings  cannot  but  eyentually  be  highly  prejudicial  to  the 
proaperity  and  deyelopment  of  the  state  at  large. 

If  it  be  the  case  when  a  number  of  indiyiduals  Join  their  capital  and  com- 
bine  in  a  corporation  for  some  great  puMic  work  &ey  haye  no  oonaliUKfeBal 
rU^  which  the  legislature  is  bound  to  re^>ect,  but  that  the  yery  existence 
oftheir  capital  is  sulject  to  the  caprica  of  a  m^toriCy  of  those  annasllr 
^ected  to  the  legislatare,  it  behooyes,  to  say  the  least  of  It,  Chose  holding  this 
unlimited  power  to  exercise  it  with  the  greatest  prudence  and  care,  and  it 
requires  no  great  sagacity  to  see  that  such  ill-advised,  hasty  and  reckless 
measures  as  toe  "  Potter  I^iW,"  must  forever  stop  the  investment  of  capital 
both  by  our  own  people  and  strangers  in  those  great  public  enterprises  so  es- 
sentia] to  the  development  of  our  state. 

In  view  of  the  fact  that  the  income  to  Which  this  company  is  fkirly  and 
honestly  entitled  will,  so  long  as  tbe  present  law  remains  in  force,  be  aeriotii- 
ly  impaired,  the  question  presents  itself,  what  course  it  ought  to  pursue.  Two 
courses  are  open:  Either  to  cut  down  its  train  service  in  respect  to  bothqoan- 
tity  and  kind  to  an  extent  made  necessary  bv  its  diriinishea  Income,  therebr 
withdrawing  from  the  public  tbe  full  facllitfes  and  accommodations  to  whicL 
they  have  been  accustomed  in  transacting  their  businees,  or  continue  some- 
thing near  the  present  service  and  submit  to  tbe  loss  thereby  entailed. 

It  would  be  with  extreme  reluctance  that  the  Directors  would  adopt  tbe 
former  course,  and  rather  than  do  so  they  have  decided  to  make,  for  the  pres- 
ent large  sacrifices. 

They  the  more  readily  come  to  this  conclusion  because  the  legislature  of 
the  state  will  meet  in  few  months,  and,  believing  as  they  do,  that  £he  "  Potter 
Law "  does  not  embody  tbe  real  sentiments  of  the  oeople  of  the  state,  in 
regMtd  to  railroads,  they  feel  confident  that  wiser  ana  better  counsels  trill 
then  prevail,  than  those  which  dictated  that  law — and  that  legislation  alike 
Just  to  Uie  people  and  the  roilroads  will  be  enacted. 

I  deeply  regret  that  your  excellency  saw  fit  to  regard  the  commxmlcstloiL 
of  April  Isst  as  in  any  manner  a  defiance  of  the  authority  of  the  state,  or 
that  our  positon  should  have  been  represented  as  one  of  rebellion  against  law. 
It  was  not  so  intended,  but  simply  to'notiiW^  you  and  through  you  tLe  people 
of  the  state,  ol  the  course  we  felt  compellea  to  pursue  as  the  representatives  of 
the  property  and  interests  committed  to  our  charfe,  in  order  to  obtain  a  Ja- 
dicial  determination  of  the  questions  involved  at  the  earliest  possible  moment. 
The  decision  of  the  eourt  now  demonstrates  that  had  we  submitted  to  the 
law  as  passed,  we  should  have  needlessly  sacrificed  the  rights  and  property 
of  our  stockholders  as  to  the  inter-state  business  of  our  road. 

While  I  have  no  doubt  that  your  action  in  attempting  to  enforce  this  law 
was  prompted  by  a  desire  to  discharge  your  duty  to  the  state,  I  trust  you  will 
find  sufficient  ground  in  what  has  occurred  to  accord  to  me  equal  honesty  of 
purpose  in  dls<3iarglng  the  duties  of  my  position.  • 

Very  respectfully, 

[Signed]  ALBX.  MITCSSLL, 
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DECISION  OF  THE  SUPREME  COURT. 

In^  ths  COM  of 

HB2!rBT  If.  AcKLET  and  GfiORdtf  YiLAB,  Respondents^  rs.  Thb  Chica€K>, 
MiLWAUKBB  &  St.  Paxil  Railway  CoifPANT,  Appellant. 

The  facte  of  thie  case  all  appear  by  the  iollowing  stipulation  enteved  into 
))j^e  parties: 

It  is  hereby  stipulated  and  admitted — 

let  That  plaintiffs  are  the  partners-  and  general  owners  of  the  lumber,  as 
4illeeed  in  the  complaint 

3a.  That  the  defendant  is  a  corporation  duly  organized  under  and  by  Tirtue 
of  tiie  laws  of  Wisconsin,  and  engaged  in  operating  a  railroad,  and  that  one 
part  of  its  railroad  extends  t^om  Oshkosh  to  Milwaukee,  and  thence  through 
Oconomowoo  to  Watertown  Junction,  and  to  La  Crosse,  a  distance  of  about 
one  hundred  and  thirty  miles. 

Sd.  That  the  Chicago  &  Northwestern  Railway  Coinpany  is  a  corporation 
duly  organized  under  and  by  virtue  of  the  laws  of  Wisconsin,  engaged  in 
operating  a  railroad,  and  th^t  its  line  extends  fVom  Oshkosh  to  Watertown 
Junction,  and  Uience  to  Chicago,  and  that  said  road  intersects  and  connects 
at  said  Watertown  Junction. 

4th.  That  the  distance  from  Oshkosh  to  Watertown  Junction,  over  the  road 
<ff  the  Chicago  &  Northwestern  Railway,  is  sixty-three  miles,  and  the  distance 
firom  said  Watertown  Junction  to  Oconomowoc,  over  the  road  of  the  defend- 
Ant  ifl  tuvfilvfi  miltis 

6th.  That  on  the  iofth  day  of  May,  1874,  the  said  plaintiff  shipped  said  two 
oar  loads  of  lumber  at  Oshkosh,  over  liie  Chicago  &  Northwestern  Railway 
to  Oconomowoc.  That  said  company  transported  said  two  loads  of  lumbar 
over  its  line  of  road  from  Oshkosh  to  Watertown  Junction;  and  at  said  Junc- 
tion, on  the  11th  day  of  May,  1874,  delivered  said  two  car  loads  of  lumber  to 
the  defendant,  to  be  transported  bv  the  said  defendant  to  Oconomowoc.  sub- 
ject to  the  payment  of  the  sum  of  thirty  dollars  for  the  charffes  of  said  Chi- 
cago &  Northwestern  Railway  Company  as  its  compensation  for  transporting 
sud  lumber  from  Oshkosh  to  said  Watertown ;  and  that  said  last  named  couIf 
pany  had  no  line  of  road  ft'om  Watertown  Junction  to  Oconomowoc. 

6th.  That  said  defendant  on  the  11th  day  of  May,  1874,  received  said  two 
oar  loads  of  lumber  from  said  Chicago  &  Northwestern  Railway  Company, 
at  said  Watertown  Junction  for  transportation  to  Oconomowoc,  and  then  and 
there  paid  to  said  last  named  company  the  aforesaid  said  sum  of  thirty 
dollars  demanded  by  it  as  its  compensation  for  transporting  said  lumber. 

The  action  was  brought  to  recover  the  lumber. 

The  court  instructed  the  jury  that  chapter  278  of  the  Session  Laws  of  1874 
was  constitutional  and  binding  upon  the  railroad  companies,  that  the  amount 
^ed  by  said  act  for  the  transportation  of  freight  was  all  that  the  companies 
were  entitled  to  charge,  and  that  as  the  distance  from  Oshkosh  to  Oconomo- 
woc was  only  seventy-five  miles,  the  said  railroad  companies  were  only  autho- 
rized  to  charge  fifteen  dollars  per  car  load  for  said  lumber,  and  that  as  the 

Slaintifts  tendered  that  amount  to  the  defendant  before  bringing  suit,  and  the 
efendant  refused  to  receive  the  same,  the  plaintiffs  were  entitled  to  said 
lumber,  and  that  their  verdict  should  be  for  the  plaintiffs. 

Due  exception  was  taken  on  behalf  of  the  defendant  to  such  instructions. 
The  plaintiffs  had  a  verdict  upon  which  Judgment  was  duly  entered  for  a 
return  to  them  of  the  property  and  for  costs.    The  defendant  appeals. 

Lton,  J.  This  action  was  commenced  before  the  late  decisions  of  the  rail- 
way injunction  cases  were  announced  and  was  probably  brought  to  test  the 
validity  of  chap.  278,  laws  of  1874,  known  as  the  Potter  act.  in  those  cases 
the  court  did  not  pass  upon  that  act  in  detail,  but  held,  generally  that  the 
legislature  has  authority  under  the  constitution,  to  limit  the  rates  which  rall- 
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way  companies  may  charge  and  receive  for  carrying  persons  and  proper^  in 
this  state. 

This  case  raises  the  question  of  the  validity,  in  a  certain  contingency,  of 
specific  provisions  of  the  act.  Pr«>misinff  that  the  railways  of  the  defendant 
company  and  of  the  Chicago  and  Northwestern  Railway  Company  are  in. 
eluded  in  CUu%  A,  and  the  car  loads  of  lumlier  in  controversey  in  ClaM  0,  the 
provisions  ot  the  act  applicable  to  the  case  are  as  follows:  No  individual, 
company,  or  corporation,  owning,  operating,  managing  or  leasing  any  rail- 
road or  part  of  a  railroad  designate  in  section  one  as  class  A  or  B,  shall 
charge  for  or  receive  a  greater  or  higher  rate  for  carrying  articles  named  in 
the  several  special  classes  herein  designated  than  is  hereinafter  provided, 
namely,  ♦  ♦  ♦  ♦  ♦  ♦  ♦  Class  G, 

not  exceeding  eight  dollars  per  car  load  for  the  first  twenty-five  miles,  and 
not  exceeding  two  dollars  per  car  load  for  each  additional  twenty-five  miles 
or  fractional  part  thereof,  unless  the  fhiction  be  less  than  thirteen  miles,  in 
wl|ich  case  the  rate  shall  not  exceed  one  and  one-half  dollars  per  car  load  for 
such  fractional  part.  In  computing  the  rates  for  carrying  any  fights  ac- 
cording to  the  provisions  of  this  act,  the  distance  for  carrying  such  ueightB 
shall  be  computed  from  where  it  is  received,  notwithstanding  it  may  pass 
f^om  one  railroad  to  another.    {Seetiom  4  and  6.) 

Under  the  foregoing  provisions,  it  is  apparent  that  the  maximum  rate  for 
carrying  the  lumber  oi'  the  plaintiff  from  Oshkosh  to  Oconomowoc,  is  the 
same  as  It  would  have  been,  had  the  carriage  terminated  at  Watertown  Junc- 
tion. From  this  fact  it  is  contended  on  behalf  of  the  defendant  company,  that 
the  act  seeks  to  compel  it  to  transport  the  lumber  from  Watertown  JuncUon 
to  Oconomowoc  without  compensation,  and  it  is  agreed  that  such  an  enactment 
is  not  a  valid  exercise  of  legislative  power.  We  do  not  so  understand  the  act 
It  is  true  that  had  the  lumber  been  con«igned  to  Watertown  Junction,  the 
Chicago  and  Northwestern  Railroad  Company  would  have  been  entitled  un- 
der the  act  to  demand  and  recover  fifteen  aollars  per  car  load  for  the  carriage 
thereof. 

But  the  lumber  was  consigned  to  Oconomowoc,  and  that  company  received 
it  so  consigned.  It  received  the  same  with  full  knowledge  that  the  maxi- 
mum legal  rates  for  the  whole  carriage  was  fifteen  dollars  per  car  load,  and 
that  the  detendant  company  was  to  perform  a  portion  of  the  service. 

We  are  aware  of  no  statute  which  assumes  to  give  the  whole  freight  to  one 
company  and  thus  compel  the  other  to  render  services  without  compensation. 

We  are  of  opinion  that  fifteen  dollars  per  car  load  is  the  highest  rate  of 
freight  that  can  1  awful  1>  be  demanded  for  the  whole  carriage,  and  that  the 
same  should  be  divided  lietween  the  two  railway  companies,  on  some  equita- 
ble principal  to  be  determined  b^  the  courts  in  case  the  companies  invoke  the 
aid  of  the  courts  m  the  premises.  Because  the  act  does  not  require  the 
defendant  to  transport  the  plaintff^s  lumber  without  compensation,  we  are 
relieved  from  the  duty  of  deciding  what  the  effect  would  be,  did  the  act  so 
require. 

The  plaintiffs  having  tendered  to  the  defendant  the  full  amount  of  freight 
which  the  statute  permits  to  be  charged,  were  entitled  to  the  lumber,  and  the 
Judgment  of  the  circuit  court  awarding  to  them  the  possession  thereof,  is  and 
must  be  approved. 


DECREES  CONFIRMING  SALES. 


DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OP  WISCONSIN. 

David  R.  Martin  and  Lucien  D.  Cowan  vs.  The  Mineral  Point  Rail- 
road CoHPANT,  Samuel  D.  Habtinos,  Treasurer  of  the  State  of 
Wisconsin,  John  M.  Keep,  Georoe  L.  Schuyler  and  Thomas  Mo- 
Parland. 

In  Equity, 

Deed  of  trust  or  mortffaffe  dated  January  1, 1856.    The  Mineral  Point  Rail- 
road Company  to  Daniel  K.  Martin  and  Lucian  D.  Coman,  trustees. 
Amount,  |fit20,000. 

Bill  of  complaint  filed  April  9, 1856. 
Decree  signed  Pebruary  16,  A.  D.  1861. 

Amount  of  decree  for  bonds 9820. 000 

Interest 181,200 

Amount  due $451, 200 

All  their  said  road  from  the  village  of  Mineral  Point,  Wisconsin,  tothovlK 
lage  of  Warren,  in  the  state  of  Illinois,  being  thirty-two  and  two-third  miles 
of  road  constructed  and  to  be  constructed,  together  with  all  and  singular  the 
railway,  land  procured  or  occupied  for  right  of  way,  together  with  bridges, 
fences,  privileges  and  real  estate  owned  b^  said  company,  for  the  purpose  of 
said  road,  or  which  may  hereafter  be  acquired  or  owned  by  them,  and  all  the 
tolls,  income,  issues  and  profits  to  be  had  from  the  same,  and  all  lands  used 
for  and  occupied  by  depot  or  stations,  with  all  buildings  standing  thereon  or 
which  shall  be  procured  therefor,  together  with  all  locomotives,  engines, 
tenders,  passenger  cars  and  freight  cars,  shops,  tools  and  machinery  now 
owned  or  hereafter  to  be  acquired  oy  said  company  and  in  any  way  belong, 
ing  or  appertaining  to  said  railroad  now  constructed  and  ta  be  constructed. 
Including  all  its  property,  real  and  personal,  pertaining  to  said  railroad,  and 
al)  its  rights,  credits  and  franchises  thereunto  appertaining;  all  and  singular 
the  corporate  property,  tolls,  issues,  profits,  rights,  credits  and  francnlse. 
Also  the  locomotives,  passenger  cars  and  freight  cars  as  follows ; 

Three  locomotives,  named  the  "John  C.  Fremont,"  the  '*  Mineral  Point'* 
and  the  **  Warren ; "  alo  three  passenger  cars  and  forty-eight  cars  used  upo 
said  railroad,  and  particularly  all  the  property  acquired  by  the  said  party  of 
of  the  first  part  subsequent  to  January  1,  A.  D.  1856. 

Report  ot  sale  filed  November  12, 1861.  Property  al>ove  described  bid  off 
by  James  C.  Carter  for  the  stim  of  beventy-five  thousand  dollars  (975,000),  on 
the  6th  day  of  November,  1861,  at  Milwaukee. 

Kovemoer  12, 1861.    Report  of  sale  confirmed. 
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DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

GsoBOB  S.  Cob,  TrOBtee,  vb.  Hilwattxex  A  HissiuiiFPi  Railboad  Cox. 

PAKT. 

In  Equity, 

Mortgage  dated  June  15, 1862.  The  Milwaukee  &  Mississippi  Railroad 
Company  to  George  S.  Coe  (2d  mortgage),  amount  $000,000.00. 

Bill  of  complaint  filed  September  16,  1860. 

Decree  signed  October  12, 1860.  Amount  of  decree  (42,880.00),  for  interest 
only. 

All  the  following,  present  and  in  ftiture  to  be  acquired  property  of  the  said 
Milwaukee  &  Mississippi  Railroad  Company,  that  is  to  sav,  so  much  of  their 
railroad  bm  is  located  between  the  city  of  Milwaukee  ana  the  east  bank  of 
Bock  river,  in  the  state  of  Wisconsin  aforesaid,  including  the  right  of  way  and 
land  occupied  by  said  road,  together  with  the  superstructure  and  tracks  there- 
on, and  all  iron  raijs  and  other  material  used  thereon,  bridges,  Tiadncts,  cul- 
▼erts,  fences,  equipments,  depots,  grounds  and  buildings  thereon,  engines, 
tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  personal 
property,  right  thereto  and  interest  therein,  together  with  the  name  and  fymc- 
tions  appertaining  to  the  said  road,  tolls,  rents  and  income  to  be  had  or  levied 
tberefh>m,  and  all  franchises,  rights  and  privilegjes  of  the  said  Milwaukee  & 
Mississippi  Railroad  Company  in  or  to,  concerning  the  same. 

Report  of  sale  filed  January  21, 1861.  E^operty  aboTe  described  bid  off  by 
L.  H.  Meyer,  Allen  Campbell,  William  Schall,  John  Catlin  and  Louis  A.  Von 
Hoffman,  for  the  sum  of  three  hundred  and  fifteen  thousand  six  hundred  dol- 
lars ($815,600.00),  on  the  18th  day  of  January,  1861. 

January  21, 1861,  report  of  sale  confirmed. 


DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OP  WISCONSIN. 

Isaac  Setmottb,  Trustee,  vs.  Milwaukee  &  Mississippi  Railroab  Com- 
pany, Thomas  L.  Ooden,  The  Citt  of  Milwaukee,  William  Good- 
now,  John  N.  Bonesteel,  Carl  G.  Streubel,  Alexander  McDonald, 
AxBERT  Sherwin,  John  W.  Pixley,  Robert  V.  Bog  art,  L.  H,  Whit- 
tlesey, Sarah  J.  Sherman,  Oliver  Harttood,  Leland  A.  Babcock, 
Hiram  Bushnbll,  Simon  Powers,  Henry  Richmann,  Richard  Fair- 
oCHiLD,  John  Hoffman,  Menomonee  Locomotive  Manufacturing  Com- 
pany, Israel  Morris,  Jacob  B.  Jones,  Richard  H.  Downing,  Joseph 
K.  Wheeler,  Andrew  Wheeler,  Phoenix  Insurance  Company,  James 
L.  Howard,  Charles  E.  Howard,  Gustavus  F.  Davis,  George  E. 
Howard,  Ira  Peck,  Henry  A.  Angell  and  Benjamin  F.  Russell. 

In  Equity* 

Mortgage  dated  July  1, 1866.  The  Milwaukee  &  Mississippi  Railroad 
Companyvto  Isaac  Sejmour  (Southern  Wisconsin),  amount  $850,000. 

Complaint  filed  May  23, 1860. 

Decree  signed,  recorded  and  enrolled  October  5,  A.  D.  1860.  J.  M.  Miller, 
Clerk.    Amount  of  decree,  $88,320  (for  interest  only.) 

"All  of  the  railroad  of  the  said  Milwaukee  &  Mississippi  Railroad  Com- 
pany, lying  in  and  between  the  o.ity  of  Janesyille  and  the  east  bank  of  the 
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Mississppi  river  in  the  stale  of  Wisconsin,  and  formerly  known  as  the  soath- 
ern  Wisconsin  line  or  railroad,  including  the  right  of  way  and  land  occupied 
by  said  road  between  the  said  points,  together  with  the  superstructure  and 
tracks  thereon,  and  all  rails  ana  other  materials  used  thereon,  bridges,  via- 
ducts, culverts,  fences,  equipments  and  necessary  depot  grounds  and  build- 
ings thereon,  belonging  to  said  Milwaukee  &  Mississippi  Kailroad  Ck>mpanyy 
and  all  rolling  stock,  engines,  tenders,  cars,  tools,  materials,  machinery,  fix- 
tures and  all  other  personal  property  appertaining  to  said  line  of  roads,  and 
now  belonging  to  the  said  Milwaukee  &  Mississippi  Railroad  Company  from 
Janesville  to  the  Mississippi  river,  and  all  right  thereto,  and  interest  therein, 
together  with  the  name  and  functions  appertaing  to  said  road  from  Janesville 
to  the  Mississippi  river,  toUs,  rents  and  income  to  be  had  or  levied  therefrom, 
and  all  corporate  and  other  rights,  franchises  and  privileges  of  said  companj 
ofAUf  to  or  concerning  the  same.'' 

Keport  of  sale  filed  January  21, 1871.  Property  above  described  bid  ofi  by 
L.  H.  Meyer,  Alien  Campbell,  William  Schall,  John  Catlin  and  Louis  A..  Von 
Hoffman  on  the  18tb  day  of  January,  1861,  for  the  sum  of  three  hundred  and 
forty.three  thousand  nine  hundred  and  thirty-one  dollars  (348,931.00)  at  Mil- 
waukee. 

January  21, 1861.    Report  ot  sale  confirmed 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

Isaac  Sbtmour,  Trustee,  vs.  Milwaukeb  &  Mississippi  Railroad  Cch* 
PAirr,  Thomas  L.  Ooden,  Thb  Citt  of  Milwaukee,  John  N.  Bonb- 
8TBBL,  Carl  G.  Strbubbl,  John  W.  Pixlbt,  Robbrt  V.  Booert, 
Sarah  J.  Sherman,  Olivbr  Harwoqd,  Lbland  A.  Babcock,  Hibam 
Bushnbll,  Simon  Powers,  Hbnrt  Richmann,  Richard  Fairchild, 
John  Hoffman,  Menomonbe  Locomotivb  Manufacturing  Company, 
Israel  Morris,  Jacob  P.  Jones,  Richard  H.  DowyiNO,  Joseph  K. 
Whbblbb,  Andrew  Wheeler,  James  L.  Howard,  Charles  E.  How- 
ard, GusTAVus  F.  Davis,  George  E.  Howard,  Ira  Pbck,  Hbnrt  A. 
Akgbll,  and  Bfnjamin  F.  Russell. 

In  Equity. 

Mortgage  dated  April  21, 1858.  The  Milwaukee  and  Mississippi  Railroad 
Company  to  Isaac  Seymour  (3d  Section  Mortgage),  amount,  1660,000.00.     .— 

Bill  of  complaint  filed  June  9, 1860.  ^'^\ 

Decree  signed  October  5, 1860.  Amount  of  decree,  $48,600  for  interest 
only. 

All  the  following  property  of  the  Milwaukee  &  Mississippi  Railroad  Com- 
panv,  that  is  to  sav :  so  much  of  their  railroad  as  lies  between  the  Rock  river, 
in  the  township  of  Fulton,  and  the  east  bank  of  the  Wisconsin  river,  in  the 
county  of  Iowa,  in  the  state  of  Wisconsin,  including  the  right  of  way  and 
land  occupied  by  said  railroad  together  with  the  superstructure  and  tracks 
thereon,  and  all  rails  and  other  materials  used  thereon,  bridges,  viaducts, 
culverts,  fences,  equipments,  depot  grounds  and  buildings  thereon,  engines, 
tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  personal 
property  appertaining  to  said  portion  of  road.right  thereto,  and  interest 
therein,  together  with  the  name  and  functions  appertaing  to  the  said  portion 
of  road,  tolls,  rents  or  income  to  be  had  or  levied  therefrom,  and  all  franchise, 
rights  and  privileges  of  the  said  Milwaukee  and  Mississippi  Railroad  Com- 
panv,  of,  in,  to  or  concerning  the  same. 

Also,  so  much  of  the  road  of  the  said  Milwaukee  and  Mississippi  Railroad 
Company  as  lies  between  the  citv  of  Milwaukee  and  the  east  bank  of  the 
Rock  river,  in  the  township  of  Fulton,  in  the  state  of  Wisconsin,  including 
the  right  of  way  and  land  occupied  by  said  railroad,  together  with  the  super- 
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structure  and  tracks  thereon,  and  all  rails  and  other  materials  used  thereon* 
bridges,  viaducts,  culverts,  fences,  equipments,  depot  ^rounds  and  buildings 
thereon,  engines,  tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all 
other  personal  property,  with  the  name  and  functions  appertaining  to  the 
said  road,  tolls  rents  or  iDCome  to  be  had  or  levied  therefrom,  and  all  fran- 
chises, rights  and  privileges  of  the  said  Milwaukee  and  Mississippi  Railroad 
Company,  of,  in,  to  or  concerning  the  same. 

The  last  described  portion  of  said  road,  however,  being  subject  to  a  mort- 
gage  heretofore  executed  on  said  portion  of  said  road  on  the  15th  day  of 
June,  A.  D.  1852^  and  also  subject  to  a  previous  mortgage  on  the  first  twenty 
aod  one-half  miles  of  road  from  Milwaukee  to  Waukesha,  for  the  sum  of 
seventy-four  thousand  dollars. 

Also,  all  the  right,  title  and  interest  which  the  Milwaukee  and  Mississippi 
Railroad  Company  had  on  the  21st  day  of  April,  1858,  or  have  since  acquired 
in  and  to  that  portion  of  tlie  Southern  Wisconsin  Railroad,  lying  east  of  the 
eastern  bank  of  the  Rock  river,  in  the  village  or  township  of  Janesville,  in 
Rock  countv,  in  said  state  of  Wisconsin,  bein^  about  eight  miles  of  road 
now  run  ana  operated  by  the  Milwaukee  and  Mississippi  I&ilroad  Company, 
and  intersecting  their  said  main  line  of  road  in  the  township  of  Milton  in 
said  state. 

Report  of  sale  filed  January  21, 1861. 

Property  above  described  bid  off  by  L.  H.  Meyer,  Allen  Cambell,  William 
Behalf,  Jonn  Catlin  and  Louis  A.  Von  Hoffman  on  the  18th  day  of  January, 
1861,  for  the  sum  of  three  hundred  and  ninety  thousand  dollars  (1390,000,00), 
at  Milwaukee. 

January  21, 1861,  report  of  sale  confirmed. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

IsAAO  Setmoub,  Trustee  vs.  Milwaukbb  &  Mississeppi  Railkoad  Cox- 
FAirr,  Thomas  L.  Ogdbn,  Thb  Cftt  of  Milwaukee,  William  GKx)dnow, 
John  N.  Bonbstbbl,  Cari«  G.  Struebel,  John  W.  Pixlbt,  Robbbt  Y. 
BooETT,  L.  H.  Whittlesbt,  Sarah  J.  Sherman,  Oliteb  Habwood, 
Lbland  a.  Babcock,  Hibam  Bushnbll,  Simon  Bowbbs,  Henbt  Rich- 
MANN,  Richard  Faibghild,  John  Hoffmann,  Menomonbb  Looomotivb 

MANUFACTUBINa  CO.,  ISBABL    MORBIS,  JaCOB  P.  JONKS,  RiCHABD    DoWN- 

iNe,  Joseph  K.  Whbeleb.  Andbew  Wheblbb,  Jambs  L.  Howabd, 
Charles  E.  Howard,  Gustavub  F.  Davis,  Gbobob  Howabd,  Iba  Peck, 
Hbnbt  a.  Anobll  and  Bbnj*n  F.  Russbll. 

In  Equity, 

Mortgage,  made  by  the  Milwaukee  and  Mississippi  R.  R.  Co.,  to  Isaac  Sey- 
mour, Trustee,  known  as  second  mortgage,  dated  September  16, 1857,  for  the 
sum  of  $600,000. 

April  18, 1860.  Bill  of  complaint  filed  October  5, 1860.  Decree  entered 
for  sale  of  the  mortgaged  property.    Amount  of  decree  $640,547.00. 

descbiption  of  mobtoaged  pbopebtt. 

All  of  the  railroad  of  the  Milwaukee  and  Mississippi  Railroad  Company 
lying  in  and  between  the  city  of  Milwaukee  on  Lake  Michigan  and  the  east 
bank  of  the  Mississippi  river  at  Prairie  du  Chien,  in  the  state  of  Wisconsin, 
including  the  right  of  way  and  land  occupied  by  said  railroad,  together  with 
the  superstructure  and  tracks  thereon,  and  all  rails  and  other  materials  used 
thereon,  bridges,  viaducts,  culverts,  fences,  equipments,  necessary  depot 
grounds  and  buildings  thereon  belonging  to  the  Milwaukee  and  Mississippi 
Kailroad  Company  and  all  rolling  stock,  engines,  tenders,  cars,  tools,  malieriau» 
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machinery,  fixtures  and  all  other  personal  property  appertaining  to  said  line 
of  road  and  belonging  to  said  Milwaukee  cd  Mississippi  Railroad  Company 
together  with  the  name  and  functions  appertaining  to  the  said  road,  tolls, 
rent  and  income  to  be  had  or  levied  therefrom,  ana  all  corporate  and  other 
franchises,  rights  and  privileges  of  the  said  Milwaukee  &  Mississippi  Rail- 
road Company  of,  in,  to,  or  concerning  the  same. 

Subject  however  to  two  certain  mortgages  upon  so  much  of  said  Railroad 
as  extends  from  the  said  city  of  Milwaukee  to  the  Wisconsin  River,  both 
executed  by  the  said  Milwaukee  &  Mississippi  Railroad  Company  to  Issac 
Seymour  as  trustee,  and  executed  one  in  the  month  of  June  1852,  and  the 
other  in  the  month  of  April  1858 ;  and  subject  also  to  a  certain  other  mort- 

Sage  dated  June  1, 1855,  embracing  the  said  premises,  and  commonly  called 
le  Sinking  Fund  mortgage. 

January  21, 1861.    Marshals  report  of  sale  filed.    Property  above  described 
bid  off  by  L.  H.  Meyer,  Allen  Campbell,  William  Schall,  John  Catlin  and 
Louis  A.  Von  Hoffman  for  the  sum  of  $600,000  on  the  18th  day  of  January 
1861,  at  Milwaukee. 
Sale  confirmed  January  21, 1861. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

IsBAC  Sbthoub,  Trustee,  yb.  Milwaukee  and  Mississippi  Railroad  Cok 
PANT,  Thomas  H.  Oodbn,  The  Citt  of  Milwaukee,  William  Good* 
NOW,  John  N.  Bonbstbel,  Carl  G.  Strbubbl,  Alexandkb  McDonalit 
Albert  Shbrwin,  John  W.  Pixley,  Robbbt  V.  Bogbrt,  L.  H.  Whit- 
TLBSBT,  Sarah  J.  Sherman,  Oliybr  Harwood,  LelandA.  Babgock, 
Hiram  Bushnell,  Simon  Bowers,  Henrt  Richmann,  Richard  Fair- 
CHILD,  John  Hoffman,  Nbnominbb  LocoMonYB  Manufacturino  Com- 
pany, Israel  Morris,  Jacob  P.  Jones,  Richard  H.  Downing,  Josbph 
K.  Wheeler,  Andrew  Whbblbb,  Phcendc  Inburancb  Company,  Jambb 
L.  Howard,  Charles  E.  Howard,  Gustatus  T.  Davis,  Gborob  E.  How- 
ard, Ira  Peck,  Henry  A.  Angbll  and  Bbnjamin  F.  Russbll. 

In  Equity, 

Mortgagee,  dated  June  1, 1855,  for  91,250,000,  known  as  the  *' Sinking  Fund 
Mortgage,"  made  by  the  Milwaukee  and  Mississippi  Railroad  Company  to 
Isaac  Seymour,  Trustee. 

Bill  of  complaint  filed  March  19, 1860. 

October  5, 1860,  decree  entered  for  sale  of  mortgaged  property. 

Amount  of  decree  (for  interest),  $110,040.00. 

All  of  the  railroad  of  the  Milwaukee  and  Mississippi  Railroad  Company 
lying  in  and  between  the  city  of  Milwaukee,  on  Lake  Michigan,  and  the  east 
bank  of  the  Mississippi  river.  atPrarie  du  Cbien,  in  the  state  of  Wisconsin, 
including  the  right  of  way  and  land  occupied  by  said  road,  together  with  the 
superstructure  and  tracks  thereon,  bridges,  viaducts,  culverts,  fences,  equip* 
ments,  necessary  dopot  grounds  and  buildings  thereon,  belonging  to  said 
Milwaukee  and  Mississippi  Railroad  Company,  and  all  rolling  stock,  en- 
gines, tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  person- 
al property  appertainin|f  to  said  line  of  road,  and  now  belonging  to  the  said 
Milwaukee  and  Mississippi  Railroad  Company,  and  all  right  thereto  and  in- 
terest therein,  together  with  the  name  and  functions  appertaining  to  the  said 
road,  tolls,  rent  or  income  to  be  had  or  levied  therefrom,  and  all  corporate 
and  other  rights,  franchises  and  privileges  of  the  said  company  of,  into  or 
concerning  the  same. 

Subject,  however,  to  two  certain  mortgages,  on  parts  of  said  railroad,  made 
by  said  Milwaukee  and  •  Mississippi  I&ilroad  Company,  in  June,  1852,  and 
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April,  1858,  to  secure  issaes  of  bonds,  amonntlDg,  in  all,  to  the  sum  of  twelve 
hundred  and  fifty  thousand  dollars. 

January  21, 1861,  marshals  report  of  sale  filed. 

Property  above  described  bid  off  by  L.  H.  Meyer,  Allen  Campbell,  William 
Bchal!,  John  Gatlin  and  Louis  A.  M.  Hoffman,  for  the  sum  of  1082,200.00  oo 
the  18th  of  JanuaiT,  1861,  at  Milwaukee. 

Sale  confirmed  January  21, 1861. 


CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

ROBSRT  H.  LOWRT  YB.  ThE  MiLWAUEBB  Ain>   HOBICON  RaIUIOAD  COIEFA- 

NT,  JosBPH  Vlbit,  Edwin  Townsbnd,  John  G.  Townsbsb,  Walter  L 
Bean,  Jobn  Catlin,  C.  D.  Nash,  Tbustbb,  John  B.  Smith,  Gabrbt  YLErr, 
Daniel  H.  Richabdb,  The  Citt  ofMilwaukbb,  Nobman  J.  Emmons  akd 
John  H.  Van  Dtke,  Washinoton  Hunt,  Alexandbb  Duncan,  Datid 
Duncan,  William  Butlbb  Duncan,  Watts  Shebman,  E.  Buckhabdt, 
THE  FiBM  OF  EscHEB  &  Cc,  D.  B.  St.  John,  Hebman  Tboof  &  Co..  A2a> 

OeOBOB  BANCBpiFT. 

In  EquUy. 

Mortgage  dated  April  1, 1856.  The  Milwaukee  &  Horicon  Railroad  Com- 
ipany,  to  Robert  H.  Ijowry,  amount,  $420,000. 

Bill  of  complaint  filed  July  18, 1860. 

Decree  signed  February  12, 1868,  amount  of  decree,  $164^800;  due  for  inter- 
est,  $418,000,  to  become  due. 

AH  the  tollowing  real  and  personal  property  and  estate  of  the  Milwaukee  & 
Horicon  Railroad  Company,  that  is  to  say,  all  of  that  part  of  their  said  rosd 
from  the  Junction  thereof  with  the  La  Crosee  &  Milwaukee  Railroad,  in  or 
near  the  village  of  Horicon,  in  the  county  of  Dodge,  and  state  of  Wisconsin, 
to  apoint  in  or  near  the  Tillage  of  Berlin,  in  the  county  of  Marquette,  state 
of  Wisconsin,  which  shall  be  following  the  line  of  said  railroad  forty-two 
miles  from  said  Junction,  including  the  right  of  way  and  land  occupied  by 
said  road,  together  with  the  superstructure  and  tracks  thereon,  and  all  rails 
and  other  materials  used  thereon,  bridees,  Tiaaucts,  culverts,  fences,  equip- 
ments, necessary  depot  grounds  and  buildings  thereon,  belonging  to  the  Mil- 
waukee &  Horicon  Railroad  Company,  and  all  rolling  stock,  engines,  ten- 
ders, cars,  tools,  materials,  machinery,  fixtures,  and  all  other  personal  proper- 
ly appertaining  to  said  line  of  road,  and  now  beloogine  or  hereafter  to  be  ac- 
quired by  it,  and  all  rights  thereto  and  interest  therein,  and  also  all  future 
right  thereto  and  interest  therein  to  be  acquired  by  it,  toother  with  the  name 
and  Amotions  appertaining  to  said  road,  tolls,  rents  and  income  to  be  held  or 
levied  therefrom,  and  all  corporate  or  other  franchises,  rights  and  privilege 
of  the  said  Milwaukee  &  Horicon  Railroad  Company,  of,  in,  or  to  or  concern- 
ing the  same. 

Report  filed  June  18, 1868. 

Property  above  described  bid  off  by  Washington  Hunt  and  Russell  Sage,  on 
the  12th  day  of  June,  A.  D.  1863,  for  the  sum  of  six  hundred  and  seven^ 
thousand  dollars  ($670,000),  at  Milwaukee. 

June  18. 1868.    Report  of  sale  confirmed. 
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CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

The  Farmers*  Loan  akd  Trust  Company  yb.  Milwaitksb  and  Beloit 
Railroad  Company,  Leyi  Hubbbll,  Charles  Schley,  Jambs  L.  Olbf, 
DiEDRicH  Eoetino,  Anna  K^ria  Dicking,  Maria  Elizabbth  Dick- 
ING,  John  Schabffsr,  Henry  Milman,  John  B.  Dyrksmeyer,  Hirah 
Mabbett,  SAifUEL  S.  CoNOYER,  Jacob  Beeson,  C.  L.  Martin,  ALONZa 
Pblton,  Caroline  B.  Watkins,  William  P.  Lynde,  Cyrbnius  W.  OrbniTv 
Daniel  H.  Ostram,  V.  Arnold,  Samuel  Stewart,  Samuel  B.  Deland, 
Leonard  Martin,  F.  L.  Swibhmiloh,  Catherine  Dicking  and  Citt 
or  Milwaukee. 

In  Equity, 

Mortgage  dated  May  8, 1857.  Milwaukee  and  Beloit  Railroad  Compai^  \o 
Farmers' Loan  and  Trust  Company.    Amount  $680,000. 

BUI  of  Complaint  filed  December  15, 1860. 

Decree  dated  January  Id,  1868.    Amount  of  Decree,  for  interest,  |277;200. 

All  the  railroad  of  the  Milwaukee  and  Beloit  Railroad  Company  from  it» 
termination  in  the  city  of  Milwaukee  to  the  village  of  Delavan,  in  the  county 
of  Walworih,  being  forty-nine  miles  in  distance,  being  constructed  and  to  be 
constructed.  t<^ther  with  all  the  right  of  way,  depot  grounds,  railways,  rails, 
bridges,  superstructures,  fences,  stations,  station  houses  and  other  buildings, 
and  all  the  lands  and  hereditaments  connected  with  the  said  railway  or  relating 
thereto,  whether  obtained  under  the  rights  and  privileges  of  the  charter  of  the 
said  Milwaukee  and  Beloit  Railroad  Company  or  conveyed  to  the  said  com* 
pany  by  deed,  and  also  all  the  tolls,  incomes,  rents,  issues  and  profits  and 
corporate  or  other  franchises  of  the  said  Milwaukee  and  Beloit  Railroad 
Company,  with  their  said  line  of  railway  or  relating  thereto,  and  also  all  the 
locomotive  engines,  tenders,  cars  of  every  kind,  machinery,  machine  shops, 
tools  and  implements,  wood  and  property  connected  with  the  proper  equip- 
ment, workin^r,  operating  and  constructing  of  the  said  road. 

Report  of  sale  filed  April  29, 1863. 

The  above  described  proper^  was  bid  off  by  Duncan  McDonald  for  the 
sum  of  twenty  thousand  dollars  ($20,000),  on  the  28th  day  of  April,  A.  D. 
1868,  at  Milwaukee. 

April  29, 1868,  report  of  sale  confirmed. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

The  Farmers*  Loan  and  Trust  Company  vs.  The  Milwaukee  an  d  Sv 
PERIOR  Railroad  Company,  City  op  Milwaukee,  John  Stewart,  Jo- 

HANN  C.  A.  ALLERDINO,  CHRISTIAN  HaHN  AND  Gk)D7RIED  WOOTSCH. 

In  Equity. 

Mortga^  or  trust  deed  dated  January  1, 1857.  The  Milwaukeee  and  Sip 
peri  or  Kail  road  Company  to  The  Farmers*  Loan  and  Trust  Company. 

Amount,  $1,200,000. 

Bill  of  complaint  filed  December  18, 1858. 

Decree  signed  March  19, 1869,  ordering  sale  of  the  mortgaged  property. 

All  the  following,  present  and  in  Aiture  to  be  acquired,  real  and  persona] 
property  and  estate  of  the  said  defendant,  the  Milwaukee  and  Superior  Rail' 
road  Company,  that  is  to  say :  all  of  the  first  division  of  the  railroad  compft' 
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ny,  defendant,  from  the  city  of  Milwaukee  to  the  city  of  Green  Bay,  in  sud 
Btate  of  Wisconsin,  a  distance  of  one  hundred  and  twenty  miles,  including 
the  right  of  way  and  land  occupied  by  said  first  diTision  of  said  road  (sub- 
ject to  the  rights  and  claims  of  the  defendants  Stewart,  Hahn,  Allerding  and 
Wootsch,  hereinafter  mentioned  and  set  forth),  together  with  the  superstmct. 
uro  and  track  thereon,  and  all  rails  and  other  materials  used  thereon,  bridges, 
▼iaducts,  culverts,  fences,  equipments,  necessary  depot  grounds  and  buildings 
thereon  belonging  to  the  said  railroad  company,  and  all  rolling  stock,  en- 
gines, tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  per- 
Bonal  properly  appertaining  to  said  first  division  of  said  road,  and  all  rights 
thereto  and  interests  to  be  acquired  by  said  defendant,  the  Milwaukee  ds  Su- 
perior  Railroad  Company,  together  with  the  name  and  functions  appertaining 
to  the  said  first  division  of  said  road,  all  tolls,  rents  and  income  to  be  had  or 
levied  therefrom,  and  all  corporate  and  other  franchises,  rights  and  privileges 
of  the  said  railroad  company  in  and  to  or  concerning  the  same. 

And  it  is  further  ordered,  adjudged  and  decreed  that  the  defendants,  and 
all  persons  claiming  or  to  claim  from  or  under  them,  and  all  persons  having 
a  lien  subsequent  to  such  mortgage,  by  Judgment  or  decree  upon  the  premises 
and  property  contained  in  said  mortgage  or  trust  deed,  and  his  or  their  hein, 
assigns  and'personsl  representatives,  and  all  persons  having  any  lien  or  claim 
by  or  under  such  subsequent  Jugdment  or  decree,  and  their  heirs  and  per- 
sonal representatives,  and  all  persons  claiming  under  them,  be  forever  barred 
and  foreclosed,  of  and  from  all  equity  of  redemption,  and  claim  of  in  and  to 
said  mortgaged  premises  and  every  part  and  parcel  thereof — save  and  except 
that  this  decree,  and  said  sale  under  this  decree  shall  not  in  any  manner  afiecfi 
or  impair  the  right  or  title  which  the  said  defendants  Stewart,  Allerdinr, 
Hahn  and  Wootsch,  or  either  of  them,  may  now  have  to  land,  upon  which 
said  railroad  company  has  located  its  way,  and  for  which  no  oompensation 
has  been  made  to  them. 

Report  of  sale  filed  October  10, 1859. 

The  above  described  property  was  bid  off  by  James  B.  Cross,  for  Oie  sum 
of  twenty  thousand  one  hundred  dollars  (920,100),  on  the  27th  day  of  August, 
1850,  at  Milwaukee. 

Confirmation  October  10, 1850.    Report  of  sale  confirmed. 


DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

Thb  Farmebs'  Loak  and  Trust  Compant  vs.  Thb  Racikb  &  Mississim 
Railroad  Company,  The  City  Bank  of  Racinb,  John  G.  Conbob, 
Samuel  Hood,  Joseph  B.  Colby,  Stephen  Houghton,  Henry  S.  Du- 
RAND,  William  C.  Allen,  Lucius  Q.  Fisher,  William  T.  Goodhue, 
Alexander  McCluro,  Simeon  D.  Clouoh,  Elibha  Raymond,  John  M. 
Keep,  Marshall  M.  Strong,  Hiram  A.  Stone,  Orvillus  Gilbert, 
George  A.  Bissell,  Reuben  M.  Norton,  George  C.  Northrop,  Ja- 
cob W.  Moore,  Israel  M.  Hill,  Ebenezeb  Daton,  and  Ann  G.  Cook, 
Elizabeth  Cook,  Alexander  Cook  and  Rose  Cook. 

In  Equity. 

Date  of  mortgage,  September  1,  1855.     Racine  &  Mississippi  Railroad 
Company  to  Farmers'  Loan  and  Trust  Company.    Amount,  1680,000. 

Bill  of  complaint  filed  December  8, 1858. 

Decree  signed  May  17,  A.  D.  1859,  as  follows,  in  part: 

This  day  came  the  parties  by  their  counsel,  and  it  haying  been  stipulated 
and  agreea  by  and  between  the  complainant  and  the  Racine  &  Mississippi 
Railroad  Company,  defendant,  by  stipulation  filed  herein,  and  by  agreement, 
a  copy  of  which  is  filed  herein,  that  a  decree  of  strict  foreclosure  shall  be 
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entered  in  favor  of  said  complainant,  and  against  said  railroad  company,  of 
all  the  moi'tguged  prupertv  mentioned  in  this  Ijill,  and  embraced  in  said 
mortgage  therein  mcntioncn.  And  that  an  order  or  decree  shall  be  entered, 
directing  immediate  possession  of  said  mortgaged  property,  and  every  part 
and  parcel  thereof  to  be  delivered  to  said  plaintiff  or  its  authorized  agent; 
and  It  being  in  said  stipulation  agreed  tliat  there  is  post  due  on  the  bonds 
and  mortgage  in  said  bill  of  complaint  mentioned  the  sum  of  eightyone 
thousand  six  hundred  dollars,  being  three  semi-annual  installments  of  inter- 
est due  on  said  bonds,  and  that  there  is  to  become  due,  of  principal,  the  sum 
of  six  hundred  and  eighty  thousand  dollars,  and  eight  per  cent,  per  annum 
interest  thereon,  from  the  first  day  of  February,  eighteen  hundred  and  fifty- 
nine.  And  it  being  Airther  stipulated  and  agreed  that  said  railroad  company 
may  redeem  said  mortgaged  propertv  from  such  decree  of  strict  foreclosure 
at  any  time  within  five  years  from  the  completion  of  said  road  to  Freeport, 
as  in  said  agreement  specified. 

"All  the  railroad  of  said  Racine  &  Mississippi  Railroad  Company,  and  its 
superstructure,  track  and  all  other  appurtenances,  made  or  to  be  made,  in  the 
state  of  Wisconsin,  from  its  eastern  terminus  in  the  city  of  Racine,  to  its 
western  terminus  in  the  town  of  Beloil ;  and  all  the  right  and  title  of  the  said 
Racine  &  Minsisslppi  Railroad  Company  to  the  land  on  which  said  railroad 
is  and  may  be  constructed,  together  with  all  rights  of  way  now  acquired  and 
obtained,  or  hereafter  to  be  acquired  or  obtained,  by  the  said  railroad  com- 
pany, includinsr  the  depots,  engine  houses,  shops  and  all  other  constructions 
at  the  city  of  Racice,  and  at  said  townof  Beloit,and  at  all  other  places  along 
the  line  of  said  railroad,  and  the  lots,  pieces  or  parcels  of  land  on  which  the 
same  are  or  may  be  erected,  and  all  the  pieces  of  land  which  shall  be  used  for 
depot  or  station  purposes,  with  the  appurtenances;  and  all  the  embankments, 
bridges,  viaducts,  culverts,  fences  and  structures  thereon,  nnd  all  other  appur- 
tenances belonging  thereto ;  and  all  the  franchises,  privileges  and  rights  of 
the  said  railroiul  company,  of,  in,  to  or  concerning  the  same;  and  also,  all 
and  singular  the  railroad  furniture,  including  engines,  tenders,  cars  of  every 
description,  tools,  machinery  and  evcfy  other  kind  of  personal  property 
which  shall  be  used  for  operating  said  railroad.'* 


CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE  EASTERN 

DISTRICT  OF  WISCONSIN. 

Pbbdbio  p.  Jamrs,  Assignee  of  Newcomb  Cleveland,  vs.  The  Milwau- 
kee AND  Minnesota  Railboad  Company. 

April  18, 1866.    BUI  of  complaint  filed. 

Newcomb  Cleveland  recovered  a  judgment  against  the  La  Crosse  and  Mil' 
waukee  Railroad  Company,  October  7,  1857,  In  the  United  States  Circuit 
Court  for  $111,727.71  damages,  and  $544.15  costs,  and  this  Judgment  having 
heen.  assigned  to  Fredric  P.  James,  he  brought  this  suit  to  have  the  eastern 
division  of  the  La  Crosse  and  Milwaukee  I&ilroad  sold  under  said  judgment, 
it  being  the  first  lien. 

January  11. 1867,  a  decree  of  sale  was  entered— the  sum  of  $98,801.51  being 
found  due  on  said  judgment. 

March  2, 1867,  the  marshal  sold  the  following  described  premises  under 
«aid  decree,  to  wit: 

All  and  singular  the  railroad  formerly  known  as  the  La  Crosse  and  Mil- 
waukee Railroad  from  Milwaukee  to  Portage  City,  its  depots,  station  houses 
and  buildings,  together  with  all  its  rolling  stock,  franchises  and  appurten- 
ances now  in  the  possession  of  or  claimed  by  the  defendant,  the  Milwaukee 
and  Minnesota  Railroad  Company,  including  all  the  locomotive  engines,  cars, 
rolling  stock  and  all  the  materials,  tools,  implements  and  utensils  and  other 
property  belonging  to  said  road  irom  Milwaukee  to  Portage  City,  subject 
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howeyer,  to  the  following  liens  and  Incumbranceo  thereon,  to-wit:  A  mort- 
gage to  Francis  A.  Palmer  for  $950,000  with  interest  thereon  at  8  per  cent, 
per  annum  since  May  1, 1866;  two  mortgages  to  the  city  of  Milwankee  for 
1814,000  with  interest  thereon  from  the  1st  day  of  September,  1806;  a  mort- 
gage to  Greene  C.  Bronson  and  James  T.  Sontter  for  $1,000,000,  with  intoest 
at  8  per  cent  per  annum  from  March  1, 1800,  and  judgment  rendered  in  fa- 
▼or  of  Selah  Chamberlain,  in  the  district  court  of  the  United  States  for  the 
district  of  Wisconsin,  on  the  8d  day  of  October,  1857,  for  $629^05.23,  and  a 
certain  lease  given  to  said  Chamberlain  as  security  for  the  amount  of  said 
Judgment 

The  Milwaukee  and  St  Paul  Railway  Company  was  the  pnrchmaer  of  said 
premises  for  the  sum  of  $100,920.04,  at  MilwaulLee. 

March  5, 1867,  sale  confirmed  by  the  court 

The  Milwaukee  and  Minnesota'  R«ilroad  Company  took  an  appeal  to  the 
Supreme  Court  of  the  United  States,  which  court  afterward  affirmed  the  de- 
cree. 


IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  WISCONSIN. 

Gbbene  C.  Broitbon,  Jambs  T.  Souttbr  and  Shbpard  Khaff,  tmstees, 
complainant  vs.  La  Crosse  akd  Milwaukbr  Railroad  CoMFAirr,  J.  Al- 
bert Helfenstein,  trustee,  Selah  Chaicberlaik,  Newoomb  ClkvblajiD, 
Edwin  Townsend,  Franklin  J.  Blair,  Ediotnd  R.  Persons,  Lbxan 
Graham,  Daniel  D.  Scx>tt,  Avery  Hill,  A.  V.  Rudd,  E.  Bradford 
Grbenleaf,  John  H.  Tesch,  Dewitt  C.  Freeman,  Ephraim  MABnrEB, 
Thomas  Turton,  John  Sbrcomb,  Sebastian  Enetgar,  Frederick  Lded, 
Edward  H.  Brodhead,  Joshua  Hathaway,  Wilijam  Gemmell,  Chas. 

SuiNTiN,  AnousT  Saxtthoff,  Sebrb  Howard,  Lawrence  G.  Grahajc, 
ONALD  G.  Scott.  The  Milwaukee  and  Minnesota  Railroad  Compa- 
ny, Moses  M.  Davis,  Jambs  Wolstenholme,  Guy  Tracy,  Horace  Gal- 
pin,  Edward  Livermore,  William  Crawshay,  Henry  G.  Gilbbbt,  John 
Hardy,  George  W.  Berrian,  George  Strobel,  G.  R.  Van  Allyn, 
James  G.  Fulton,  Moses  A  Hofcocx,  Sereno  Gaylord,  C.  Lbwts  Zm- 

MERMANN,    DaNIEL    GOODWIN,   STEPHEN    A.    DODOB,    ChARLBS  F.  DkiTS, 

William  Wood,  Benjamin  F.  Dawson,  Jambs  W.  Wood,  John  Wkllb, 
Runic  Martin,  R.  J.  Bartom,  D.  M.  Corbbtt,  D.  Farnsworth,  Hajlnby 
Terry,  James  J.  Day,  W.  Catlin,  Bruce  &  Young,  John  M.  Taft,  Jon- 
athan P.  Hopper,  D.  S.  Kinoore,  Noah  Sturdevant,  William  Fbsskn- 
DEN,  John  L.  Southland.  E.  Haskett  Deroy,  Frederick  Lbttck, 
Charles  Shephard,  G.  P.  Williams,  Orvtllb  Oddie,  John  Pembxrton, 
NiLBS  Hioqbnbotham,  George  Ashley,  William  Gould,  Nathan  Mab- 
BLE,  Jacob  Van  Vechten,  John  J.  Vandbrbilt,  T.  F.  Bkbobk,  O.  8. 
Boardman  and  John  Nicholson,  defendants. 

Deed  of  trust  or  mortgage  dated  81st  day  of  December,  A.  D.  1856.  Lt 
Crosse  and  Milwaukee  Railroad  Company  to  Greene  C.  Bronson,  James  T. 
Soutter  and  Shepherd  Knapp.    Amount  910,000,000.    (Land  Grant.) 

Bill  of  complaint  filed  December  5, 1859. 

Decreesigned  January  28,1862.  Amount  of  decree,  |896,600j8i,  fcur  inter- 
est   Amount  of  principal  of  bonds,  $2,794,000. 

All  and  singular  the  several  tracts,  pieces  or  parcels  of  land  which  aow  are 
or  may  Ip.ereafter  be  or  constitute  the  site  of  the  roadway,  turnouts,  engine 
houses,  workshops,  depots  and  other  buildings,  and  all  the  oUier  lands  and 
real  estate  which  now  constitute,  or  may  heroifter  constitute  or  be  a  part  of 
the  roads  of  said  railroad  company  from  Madison  by  way  of  Portage  City, 
to  the  St.  Croix  river  or  lake,  between  townships  twentv-fiTe  and  thirty-<»ne, 
and  from  Portage  City  to  La  Crosse ;  and  also  all  and  singular  the  super- 
structure of  said  road,  whether  now  made  or  to  be  made  hereafter,  and 
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all  the  engine  houses,  workshops,  depots  and  other  hnildioffs,  and  all  the 
other  improirements  on  or  pertaining  to  said  roads,  whether  now  built 
and  made  or  to  be  built  and  made  hereafter;  and  also  all  and  singular 
the  locomotive  engines  and  other  rolling  stock  and  all  the  other  equip, 
akents  of  every  kind  and  description,  which  have  aireadv  been,  or  may 
hereafter  be,  procured  for  or  used  on  said  roads,  or  either  of  them,  and  all  the 
materials,  tools,  implements,  utensils  and  other  personal  property,  which 
have  been  or  may  hereafter  be  procured  for  or  used  in  connection  with  said 
roads,  or  either  of  them ;  and  also  all  and  singular  the  rights,  liberties,  privi- 
leffes  and  franchises  of  said  railroad  company,  of  every  kind  and  description 
relating  to  said  road. 

Also,  "  all  and  singular  the  lands  granted  or  intended  to  be  granted  to  said 
railroad  company,  under  or  bv  virute  of  the  act  of  congress  and  the  act  of 
the  legislature  of  Wisconsin  hereinbefore  mentioned,  so  far  as  the  said  lands 
pertain  or  are  applicable  to  the  construction  of  said  roads  from  Madison 
hy  way  of  Portage  Citv,  to  the  St.  Croix  river  or  lake,  estimated  to  be  about 
one  million  of  acres  of  land,  together  with  all  and  singular  the  hereditaments 
and  appurtenances  belonging  or  in  anywise  appertaining  to  the  lands  and 
real  estate  hereby  convejred  or  intended  to  be  conveyed.  And  it  is  hereby 
declared  to  te  the  intention  of  the  parties  to  these  presents  to  convey  to  and 
vest  in  said  parties  of  the  second  part,  all  the  property,  real  and  personal,  of 
said  railroad  com|>any,  to  be  acquired  thereafter,  as  well  as  that  which  has 
already  been  acauired,  together  with  all  the  rights,  liberties,  privileges  and 
franchises  of  said  railroad  company,  in  respect  to  the  roads  above  mentioned, 
as  fully  and  amply  as  the  same  might  be  conveyed  if  the  said  railroads  had 
already  been  fully  constructed  and  equipped,  and  the  particular  lands  granted 
by  the  foregoing  act  of  congress  and  the  legislature,  so  far  as  the  same  are 
applicable  to  the  construction  of  said  road  from  Madison  to  St.  Croix  river 
or  lake,  had  already  been  designated  and  conveyed  to  said  railroad  company." 

With  forty  box  cars  numbred  880,  822,  884,  886,  888,  840,  842,  844,  846,  848, 
850,  852,  854,  856,  858, 360,  862,  864,  866,  868,  870,  872,  874,  876,  378,  880,  882, 
884,  886,  888,  890,  892,  894,  896,  898, 400,  402,  404,  406  and  408,  and  such  pro- 
portion  of  shares  of  rolling  stock  purchased  and  procured  by  the  receiver, 
costing  one  hundred  and  fort> .seven  thousand  nine  hundrea  and  forty-two 
dollars  and  sixty-three  cents,  as  the  net  revenues  of  the  portion  of  road  cov- 
ered  by  tliis  mortgage  bears  to  the  balance  or  other  end  of  the  road,  since  the 
appointment  of  the  receiver.  The  remaining  rolling  stock  is  subject  to  prior 
mortgages. 

Report  of  sale  filed  April  27, 1868. 

The  section  marked  *' lands  sold  first,"  was  bid  off  by  William  Wallace 
Pratt  and  William  H.  White,  for  the  sum  of  $125,000.  The  balance  of  the 
property  above  described  was  bid  off  by  William  Wallace  Pratt  and  William 
H.  White,  for  the  sum  of  two  million  six  hundred  and  seventy-five  thousand 
dollars  (2,675,000),  on  the  25th  day  of  April,  A.  D.  1863. 

May  5, 1868.    Report  of  sale  confirmed. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

Obbenb  C.  Bronson  and  James  T.  Soutteb,  Trustees  vs.  The  La 
Crosse  and  Milwaukee  Railroad  Company,  The  Milwaukee  and 
Minnesota  Railroad  Company,  Selah  Chamberlain,  Sebre  How- 
LAND,  William  Gunnell,  Joshua  Hathaway,  James  Wolstenholme, 
Edwin  C.  Lichfield..  Ebenezbb  Hiooins,  Geoboe  R  Mowby,  Henby 
K.  Eastman,  Henby  L.  Simonds,  De  Witt  C.  Fbeeman,  E.  Bbadfobd 
Gbeenleaf,  Fbbdebiok  Lind,  Sebastian  Kuetzoeb,  Lawbencb  G. 
Gbaham,  Donald  D.  Scott,  Thomas  Tubton,  John  Sebcomb,  Ephbaim 
Mabinsr,  Ayeby  Hill,  A.  Y.  Rudd,  Fbanslin  J.  Blaib,  Edmund  R. 
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Persons,  Philip  9  Justice,  Elkanah  Cobb,  John  Y.  Bean,  Phiup 
WnjBON,  J.  Howard  Mitchell,  Edwin  Townsend,  The  Mebcantile 
Bank  of  Hartford,  Conn.,  August  Bauthoff,  Charles  Qcentin,  John 
H  Tesch,  Btron  Kilbourn,  Nathaniel  S.  Bouton,  The  Juneau  Bank, 
The  Milwaukee,  Watertown  and  Baraboo  Valley  Railroad  Ck)M- 
PANT,  Cicero  Comstock,  Qboroe  W.  Chapman,  Moses  M.  Dayib, 
Charles  Howard  and  Henrt  Yalstte. 

In  Equity, 

Deed  of  trust  or  mortgage,  dated  Auffost  17, 1857,  La  Crosse  and  Milwan. 
kee  Railroad  CompAny  to  Greene  C.  Bronson  and  James  T.  Soatfier.  (2d 
Mortgage  £.  Div.) 

Amount,  91,000,000. 

Bill  of  complaint  filed  December  9, 1859. 

Decree  signed  Januanr  18, 1862. 

Amount  of  decree,  |65,260  for  interest  and  $500,000  for  bonds ;  50  per  cent 

All  and  singular  the  railroad  of  said  company,  commencing  in  the  city  of 
Milwaukee,  and  runnine  thence  to  Portage  City,  a  distance  of  ninety-  fire 
miles,  which  road  has  been  constructed  and  is  now  in  full  operation;  and 
also  the  railroad  of  said  railroad  company  (as  well  as  that  part  which  has 
been  constructed  as  that  which  remains  to  be  constructed),  from  Watertown 
by  the  way  of  Columbus  to  Midland  (where  it  connects  with  the  main  line  of 
the  railroad  of  said  company),  a  distance  of  forty  miles,  one-half  of  which 
last  mentioned  road,  being  the  part  lietween  Watertown  and  Columbus,  has 
been  constructed  and  is  now  in  full  operation,  including  all  and  singular  the 
several  tracts,  pieces  or  parcels  of  land  which  now  are,  or  may  hereafter  be 
or  constitute  Uie  site  oi  the  roadways,  tum-outs,  engine  houses,  workshops, 
depots  and  other  buildings,  and  all  the  other  land  and  real  estate  which  now 
constitute,  or  may  hereafter  constitute,  or  be  a  part  of  or  appertain  to  said 
railroads,  or  either  of  them.  And  also  all  and  singular  the  superstructure  of 
said  railroads,  whether  now  made  or  to  be  made  hereafter,  and  all  the  engine 
houses,  workshops,  depots  and  other  buildings,  and  all  Uie  other  improve- 
menls  on  or  appertaining  to  said  railroads  or  either  of  them,  whether  now 
built  or  made,  or  to  be  buill  and  made  hereafter.  And  also  all  and  singular 
the  locomotive  engines  and  other  rolling  stock,  and  all  the  other  equipments 
of  every  kind  and  description,  which  have  already  been  or  may  hereafter  be 
procured  for  or  used  on  said  railroads  or  either  of  them ;  and  all  the  materi- 
als, tools,  implements  and  utensils,  and  other  personal  property  which  have 
been  or  may  hereafter  be  procured  for  or  used  in  connection  with  said  rail- 
roads or  either  of  them.  And  also  all  and  singular  the  rights,  liberties,  priv- 
ileffes  and  franchises  of  said  railroad  company,  so  far  as  they  relate  to  said 
railroads,  from  Milwaukee  to  Portage  City,  and  from  Watertown  bv  way  of 
Columbus,  to  Midland  aforesaid.  And  it  is  hereby  declared  to  be  the  inten- 
tion of  the  parties  to  these  presents  to  convey  to  and  vest  in  said  parties  of 
the  second  part,  all  the  propertv,  real  and  personal,  of  said  railroad  company 
to  be  ac(fuired  hereafter  as  well  as  that  which  has  alreadv  been  acquired,  to- 
gether with  all  the  rights,  liberties,  privileges  and  franchises  of  said  railroad 
company  in  respect  to  said  railroads  from  Milwaukee  to  Portage  City  and 
from  Watertown  by  the  way  of  Columbus  to  Midland,  as  fully  and  amply  as 
Uie  same  might  be  conveyed  if  said  railroads  had  already  been  folly  con- 
structed ana  equipped.  Said  railroad  from  Milwaukee  to  Portage  City,  is 
subject  to  a  first  mortgage  on  the  same  of  ten  thousand  dollars  per  mile, 
amounting  in  the  aggregate  to  nine  hundred  and  fifty  thousand  dollars;  the 
first  eighteen  miles  of  said  road  from  Milwaukee  westward,  is  subject  to  a 
second  mortgage  of  one  hundred  and  fourteen  thousand  dollars;  and  the 
next  forty  miles  of  said  road  westward  of  the  eighteen  miles  is  subject  to  a 
second  morteaffe  of  two  hundred  thousand  dollars. 

On  tlie  28a  of  February,  1864,  the  supreme  court  of  the  United  States  de> 
cided  that  the  bonds  were  valid  for  the  ftill  amount  of  one  million  dollars. 

June  12, 1863.  Order  putting  the  Milwaukee  and  St  Paul  Railway  Corn- 
pan  v  into  possession. 

March  5, 1867.    New  decree  or  order  of  sale  of  mortga^^ed  premises. 

There  was  never  a  sale  of  the  mortgaged  premises  in  this  case. 
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ARTICLES  OF  ASSOCIATION. 


ORGANIZATION  OP  CHICAGO  AND  NORTHWESTERN  R.  R  CO 

This  certificate  attests  that: 

Whereas,  the  railroad  of  the  Chicago.  St.  Paul  and  Fond  du  Lac  Railroad 
Company^  was  sold  by  virtue  of  two  several  mortgages  or  deeds  of  trust,  by 
advertisements  in  pursuance  of  powers  or  authorities  in  such  mortgage  oV 
deeds  of  trust  contained ;  which  said  sales  were  made  a  Janes ville,  in  the 
state  of  Wisconsin,  on  Thursday,  ths  9d  day  of  June,  1859;  and 

Whereas,  At  such  sales  the  undersigned  became  the  purchasers  of  said 
railroad,  and  of  the  appurtenances  and  the  property  ana  franchises  of  the 
said  company,  and  acquired  title  thereto  by  a  conveyance  executed  and  deliv- 
ered to  them  by  James  Winslow,  trustee,  under  one  of  the  said  mortgages  of 
deeds  of  trust,  commonly  known  as  the  first  mortgage  of  said  company,  and 
by  a  conveyence  executed  and  delivered  to  them  by  William  A.  Booth  and 
James  H.  u,  Lanier,  trustee  under  the  other  mortgage  or  deed  of  trust  com^ 
monly  known  as  the  land  grant  mortgage  of  the  saia  company ;  and 

Whereas,  The  said  purchasers  desire  to  form  a  corporation  under  and  by 
virtue  of  the  laws  of  the  state  of  Wisconsin,  as  well  aa  of  the  laws  of  the 
states  of  Illinois  and  Michigan. 

Now,  therefore,  in  conformity  to  the  provisions  of  an  act  to  facilties  and 
authenticate  the  formation  of  a  corporation  by  the  purchase  of  iJbe  Chicago, 
St.  Paul  and  Fond  du  Lac  Railroad  Company,  approved  March  14, 1859,  ana 
the  laws  of  the  said  state  of  Wisconsin,  and  to  an  act  of  the  state  of  Illinois, 
entitled  an  act  to  authorize  the  sale  of  the  Chicago,  St.  Paul  and  Fond  du 
Lac  Railroad,  and  to  enable  the  purchasers  thereof  to  form  a  corporation^ 
approved  February  19, 1859,  and  to  the  laws  of  the  said  state  of  Illinois,  We 
James  I.  Gilden  and  Ossian  D.  Ashley,  purchasers  as  aforesaid,  do  hereby 
certify  and  declare: 

Ist  The  corporate  name  of  the  said  corporation  shall  be  Chicago  and 
Northwestern  Railway  Company. 

2d.  The  number  of  the  directors  shall  be  thirteen,  until  the  number  thereof 
shall  be  otherwise  fixed  by  a  by-law  adopted  at  a  meeting  of  stockholdenr 
duly  held,  and  thereafter  the  number  shall  be  as  the  by-laws  of  the  said  com« 
pany,  for  the  time  being,  shall  prescribe. 

8a.  The  directors  of  the  said  company  for  the  first  year  will  be  William  B. 
Ogden,  Perry  H.  Smith,  E.  W.  Hutchings,  George  M.  Bartholomew,  Charlear 
Butler,  Thomas  H.  Perkins,  Mahlon  D.  Ogden.  Alexander  C.  Coventry,  Henry 
Smith,  James  R.  Toung,  John  J.  R.  Pease,  M.  C.  Darlinr,  and  Albert  Win^ 
low,  who  are  hereby  declared  to  be  elected  and  appointed  as  such  directors. 

In  witness  whereof,  we,  the  said  purchasers,  have  hereunto  set  our  hand9 
and  seal,  this  sixth  dav  of  June,  1859. 

Signed,  sealed  and  delivered  in  presence  of 
W.  T.  Pelton, 

SaXTJEL  I.  TlLDBN, 

Henry  E.  Hayden, 
O.  D.  Ashley. 
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BEOBGANIZATION  OF  MINERAL  POINT  RAILROAD  COMPANT. 

Whsbkas,  The  Mineral  Point  Railroad  Company,  a  corporation  duly  cre- 
ated by  an  act  of  the  Icu^islatore  of  the  statis  of  Wisconsin,  approved  on  tbe 
aoTenteenth  day  of  April,  in  the  year  one  thoasand  eight  hnnored  and  fifty. 
two,  did,  on  or  about  the  first  day  of  January,  in  the  year  one  thoasand  eiglit 
hundred  and  fifty-six,  execute  and  deliver  a  certain  indenlore  of  mortgage, 
dated  the  day  last  mentioned,  to  Luolan  D.  Ooman  and  David  R  Martin,  and 
did,  also,  on  or  about  the  sixth  day  of  June,  in  the  year  one  thousand  eight 
hundred  and  fifty-seven,  execute  and  deliver  to  the  said  Lucian  D.  Gomaa 
and  David  R.  Martin,  a  certain  other  indenture  of  mortgage,  dated  the  dsv 
tast  mentioned,  bv  way,  amon^i^  other  things,  of  further  assurance,  by  which 
said  indentures  of  mor^ge  the  said  company  conveyed  to  said  Lucian  D. 
Coman  and  David  R  Martin,  in  trust  to  secure  the  payment  of  certam  bonds 
in  said  indenture  of  mortgage  mentioned,  all  of  the  railroad  of  the  said  com- 
paay*  extending  from  the  villafc  of  Mineral  Point,  Wisconsin,  to  the  village 
of  Warren,  in  the  state  ot  Illinois,  being  thirty-two  and  two-third  miles  of  road 
constructed,  together  with  all  and  singular  the  railways,  lands  procured  or  oc- 
cupied for  right  of  way,  together  with  the  bridees,  fences  and  real  estate  owned 
by  said  company  for  the  purpose  of  said  roaa,  or  which  thereafter  might  be 
acquired  or  owned  by  them,  and  all  the  tolls,  income,  issues  and  profits  to  be 
had  from  the  same,  and  all  lands  used  for  and  occupied  by  depots  or  stations 
with  all  buildings  standing  thereon  or  which  might  be  procured  therefor,  to- 
gether with  all  locomotives,  engines,  tenders,  passenger  cars  and  freight  cars, 
ahops,  tools  and  machinery  then  owned  or  thereafter  to  be  acquired  bv  said 
company,  and  in  any  way  belonging  or  appertaining  to  said  railroad  then 
contracted  and  to  be  contracted,  including  all  its  property,  real  and  personal, 
pertaining  to  said  railroad,  and  all  its  rights,  credits  and  franchises  thereunto 
appertaining,  and  all  and  singular  the  corporate  property,  tools,  issues,  profits, 
rights,  credits  and  franchises;  also  the  locomotives,  passenger  cars,  as  fol- 
lows: three  locomotives  named  the  **John  C.  Fremont,"  "The  Mineral 
Point,**  and  "  The  Warren  ;**  also  three  passenger  cars  and  forty  freight  cars, 
used  upon  said  railroad,  and  particularly  all  the  property  acquired  by  said 
company  subsequently  to  the  first  day  of  January  in  the  year  one  thousand 
eight  hundred  and  fiftv-six;  and. 

Whereas,  Default  having  been  made  by  the  said  company^  in  the  parent 
of  the  interest  due  on  the  said  bonds,  the  said  David  R.  Martin  and  Lucian  D. 
Ooman,  who  resided  in  the  state  of  New  York,  did,  as  parties  complainant,  on 
the  ninth  day  of  April,  in  the  year  one  thousand  eight  hundred  and  fifty-nine, 
file  their  bill  of  complaint  in  the  district  court  of  the  United  States  for  the 
district  of  Wisconsin,  against  the  said  company,  Samuel  D.  Hastings,  treas- 
urer of  the  state  of  Wisconsin,  John  M.  Keep,  George  L.  Schuyler  and  Tho- 
mas McFarland,  setting  forth,  among  other  things,  the  execution  and  deliverv 
of  the  indenture  of  mortgage  aforesaid  and  the  default  last  aforesaid,  ana 

graying  among  other  things  that  the  property  mortgaged  as  aforesaid  mi£ht 
e  soldi  and  that  out  of  the  moneys  arising  from  such  sale  the  said  complain- 
ants might  be  paid  the  sum  of  money  due  them  on  the  bonds  aforesaid  in 
trust,  etc. ;  and  that  the  said  defendants,  and  all  persons  claiming  under  them, 
or  any  or  either  of  them,  might  be  barred  and  u>reclosed  from  all  equit][  of 
redemption  of,  in  or  to  the  property  mortgaged  as  aforesaid,  and  also  praying 
forprocess  of  subpcena  against  said  defendant:  and. 

Whereas,  Jurisdiction  having  been  duly  acquired  by  said  court  over  said 
defendants  by  the  issuing  and  service  of  process  of  subpoena  and  otherwise, 
such  proceedings  were  in  the  said  suit  or  action  thereafter  had.  That  after- 
wards and  on  the  sixteenth  of  February,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-one,  a  final  decree  was  made  therein,  ordering  and  decreeing, 
among  other  things,  the  foreclosure  prayed  for  as  aforesaid,  and  the  sale  of  all 
the  property  mortj^ged  as  aforesaid ;  to  which  decree  reference  is  here  made 
for  the  fuller  particulars ;  and, 

Whereas,  The  said  railroad  of  the  said  company,  and  all  the  property 
mortgaged  as  aforesaid,  was  on  the  sixth  day  of  November,  In  the  year  one 
thousand  eight  hundred  and  sixty*onej  in  pursuance  of  such  decree,  sold 
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at  the  city  of  Milwaukee  by  the  marshal  of  the  Halted  States  for  said  district, 
and  James  C.  Carter,  one  of  the  undersigned,  became  the  purchaser  thereof 
at  such  sale,  and  such  sale  having  afterwards  been  duly  confirmed  by  the 
court  aforesaid,  the  marshal  did,  on  the  12th  day  of  November,  In  the  year 
last  aforesaid,  In  pursuance  of  the  power  and  authorityfin  him  vested  by  the 
decree  aforesaid,  execute  and  deliver  under  his  hand  and  seal  unto  said 
James  C.  Carter,  a  certain  deed  dated  the  day  last  aforesaid,  whereby  he  con- 
veyed unto  the  said  James  C.  Carter,  all  the  said  railroad  and  all  the  property 
mortgaged  as  aforesaid  as  hereinbefore  described :  and, 

Whereas,  The  said  James  C.  Carter,  did  by  his  deed  or  instrument  of  as- 
signment duly  execute  and  delivered,  bearing  date  the  12th  day  of  Novem- 
ber, in  the  year  last  aforesaid,  convey  and  assign  unto  the  undersigned  Sam- 
nel  T.  Holmes,  Asahel  Fincli,  Luther  Beecher,  Henry  Eoop  and  George  W. 
Cobb,  to  each  severally,  one  undivided  five  thousandth  part  of  the  property 
so  convened  to  him  by  said  marshal,  and  described  in  the  said  deed  received 
by  him  n*om  the  marshal  as  aforesaid. 

Now,  therefore,  the  said  James  C.  Carter,  the  said  purchaser,  and  the  said 
Samuel  I.  Holmes,  Asahel  Finch,  Luther  Bucher,  George  W.  Cobb  and  Henry 
Koop,  his  associates  and  assigns,  for  the  purpose  of  organizing  the  said  Min- 
eral JPoint  Railroad  Company  anew,  under  and  in  pursuance  of  the  provis- 
ions of  section  33  (thirty- three),  of  chapter  79  (seventy-nine),  of  the  Kevised 
Statutes  of  Wisconsin,  for  such  cases  made  and  provided,  and  of  the  charter 
of  said  company,  do  hereby  associate  themselves  together  under  the  name  of 
'*  The  Mineral  Point  Railroad,*^  and  do  agree  to  and  adopt  the  following  arti- 
cles  of  association : 

Article  First.  The  name  of  the  re-organization  hereby  made  shall  be  **  The 
Mineral  Point  Railroad/^  and  its  principal  office  be  in  the  town  of  Mineral 
Point,  Wisconsin,  until  elsewhere  fixed  by  the  board  of  directors. 

Article  Second.  The  affairs  of  the  corporation  shall  be  managed  bv  a  board 
consisting  of  five  directors,  who  shall  be  chosen  annually  by  ballot,  at  the 
time  hereinafter  prescribed  by  the  stockholders.  The  directors  so  chosen 
shall  hold  their  offices  for  one  year,  or  until  other  directors  are  chosen  to  suc- 
ceed them ;  but,  until  the  first  Monday  of  .July  next  following  the  execution 
of  these  articles,  Luther  Beecher,  Asahel  Finch,  Samuel  I.  Holmes,  George 
W.  Cobb  and  James  C.  Carter  shall  serve  as  directors.  None  but  stockhola- 
ers  shall  be  elected  directors,  and  at  every  election  where  stockholders  are 
called  upon  to  vote,  each  share  of  stock  shall  be  entitled  to 'one  vote;  and,  in 
cases  of  the  election  of  directors,  the  five  candidates  having  the  greatest 
number  of  votes  shall  be  declared  duly  elected. 

Article  Third.  The  said  directors  shall  appoint  one  of  their  own  number 
to  be  president,  and  may  also  appoint  a  secretary,  treasurer,  superintendent, 
and  puch  other  officers  and  servants  as  they  may  find  to  be  necessary.  They 
shall  meet  at  such  times  and  places,  and  be  convened  in  such  manner  as  they 
may  hereafter  decide  upon ;  but  there  shall  be,  at  the  city  of  Milwaukee,  a 
meeting  of  the  board  for  thb  purpose  of  the  election  of  president  and  secre- 
titry,  and  the  transaction  of  other  necessary  business,  immediately  upon  the 
execution  of  these  articles. 

Arttele  Fourth.  The  capital  stock  of  said  corporation  shall  be  five  hundred 
thousand  dollars  in  shares  of  one  hundred  dollars  each,  and  upon  the  con- 
veyance  to  the  said  corporation,  by  the  persons  hereinafter  named,  of  the 
property  formerly  belonging  to  the  Mineral  Point  Railroad  Company,  and 
purchased  by  the  said  James  C.  Carter  at  the  foreclosure  sale  hereinbefore 
mentioned,  which  conveyance  is  to  take  place  as  soon  as  may  be  after  the 
execution  of  these  articles.  The  directors  shall  issue  a  certificate  to  the  said 
James  C.  Carter  for  four  thousand  nine  hundred  and  ninety-five  shares  of 
stock,  and  a  certificate  to  each  of  the  other  persons  hereinbefore  named  for 
one  share  of  stock ;  such  certificate  to  be  in  the  form  heretofore  used  by  the 
Mineral  Point  Railroad  Company,  and  signed  by  the  president  and  counter- 
signed by  the  secretary,  and  sealed  with  the  corporate  seal. 

Article  Fifth.  There  shall  be  an  annual  meeting  of  the  stockholders  for 
the  purpose  of  electing  directors,  on  the  first  Monaay  of  July  in  each  year^ 
at  the  office  of  the  company  in  Mineral  Point,  or  at  such  other  place  as  shall 
be  appointed  by  a  resolution  of  the  board  of  directors,  of  which  meeting  at. 
least  thirty  days  notice  shall  be  given  by  publishing  the  same  weekly  m  a 
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newspaper  printed  and  poblislied  in  tbe  conntr  of  Iowa.  At  eacli  anniul 
meeting  of  the  stockhomn  for  the  election  of  directors,  the  directors  of  the 
preceding  year  sball  exhibit  to  them  a  complete  statement  of  the  afTairs  and 
proceedings  of  the  company  for  such  year ;  and  special  meetings  of  the  stock- 
holders may  be  called  by  order  of  the  airectora  or  by  stockholders  holding  one> 
fourth  of  the  capital  stock,  on  giving  the  like  notice,  specifying,  moreover, 
the  object  of  such  meeting;  but  no  business  shall  be  transacted  at  such  spe- 
cial meetings  or  at  any  stockholders  meeting,  unless  a  minority  in  value  of 
tiie  stockholders  shall  attend  in  person  or  by  proxy. 

Artide  Sixth,  The  directors  snail  have  power  to  fill  any  vacancy  which 
may  occur  in  their  board,  and  shall  have  power  to  declare  the  place  of  anv 
director  vacant  who  shall  fail  to  attend  three  successive  meetings  of  the  board. 

Artide  Seventh,  The  capital  stock  of  the  said  corporation  majr  be  in- 
creased  at  anv  time  and  from  time  to  time  by  a  vote  of  a  mig^f  ^^  ^^  value 
of  all  the  stockholders,  to  any  amount  not  exceeding  the  amount  sllowed  by 
the  act  incorporating  the  company  aforesaid,  and  the  acts  amendatory  there- 
of, in  shares  of  one  hundred  dollars  each. 

Article  Bighth,  The  said  corporation  hereby  avails  itself  of,  reserves  to 
itself  and  assumes  all  the  powers,  privileges  ana  franchises  contained  in  the 
act  incorporating  the  Mineral  Point  Railroad  Company,  and  the  several  acts 
amendatory  thereof,  except  so  far  as  the  same  are  inconsistent  with  or  repug- 
nant to  the  provisions  or  some  one  of  the  provisions  hereinbefore  in  these 
articles  contained,  or  inapplicable  to  the  reorganization  designed  to  be  ef- 
fBcted  bv  these  articles,  and  with  like  exceptions  the  by-laws  of  the  Mineral 
Point  Railroad  Company  heretofore  adopted  and  in  force  at  the  time  of  the 
sale  aforesaid,  shall  continue  to  be  in  force  as  by-laws  until  others  shall  be 
ftamed. 

Artide  Ninth.  These  articles  are  executed  in  duplicate  and  one  shall  be 
filed  in  the  oflice  of  the  secretary  of  state  of  the  state  of  Wisconsin,  and  the 
other  be  deposited  in  the  office  of  said  corporation. 

Artide  Tenth,  The  organization  of  the  said  Mineral  Point  Railroad  is 
hereby  declared  to  be  completed. 

In  witness  whereof  the  said  James  C.  Carter  and  Asahel  Finch,  Samuel  T. 
Holmes,  Henry  Koop,  George  W.  Cobb  and  Luther  Beecher,  his  associates 
and  assigns  have  hereunto  subscribed  their  names  and  affixed  their  sals  at  the 
dty  of  Milwaukee,  Wisconsin,  this  12th  day  of  November,  in  the  year  one 
ihousand  eight  hundred  and  sixty-one. 


JAME8  C.  CARTER, 
ASAHEL  FINCH, 
SAMUEL  T.  HOLMES, 
HENRY  KOOP, 
GEO.  W.  COBB, 
LUTHER  BEECHER. 
In  presence  of 

Mat  H.  Carpekter, 
William  J.E.  Forstbr. 

Filed  and  recorded  at  10  o'clock  A.  M.,  November  IS,  1801. 


8RAL. 
SBAL.^ 
SEAL.| 
SEAL.' 

'seal. 

SEAL. 


Dabiob  C.  Jackson,  United  States  Marshal,  to  Jakes  C.  Caxtbb. 

DEED. 

r  To  all  whom  these  presents  shall  come,  L  Darius  C.  Jackson,  Marshal  of 
the  United  States  in  and  for  the  district  of  Wisconsin,  sendeth  greeting. 

Whereas,  At  a  term  of  the  district  court  for  the  United  States  of  America, 
for  the  district  of  Wisconsin,  held  at  Milwaukee,  in  and  for  said  district,  it 
was,  among  other  things,  ordered,  adjudged  and  decreed  by  the  said  court  in 
a  certain  cause  Uien  depending  in  the  said  court  between  David  R.  Martin  and 
Lucian  D.  Coman,  complainants,  and  the  Mineral  Point  Railroad  Company, 


Hecords  qf  Railway  Companies*  9 ) 

Samuel  D.  Hastings  Treasurer  of  the  state  of  Wisconsin,  John  M.  Keep, 
Geor^  L.  Schuyler  and  Thomas  McFarland,  defendants,  that  the  mortgaged 
premises  mentioned  and  set  forth  in  the  pleadings  in  the  said  cause,  he  sold 
Dj  or  under  the  directions  of  Uie  marshal  df  the  district  of  Wisconsin,  at 
public  auction,  at  the  postoffice,  in  the  city  of  Milwauicee,  in  said  district,  the 
then  marshal,  Jehu  H.  Lewis,  first  giving  three  months*  notice  of  the  time  and 
place  of  sale  according  to  the  course  and  practice  of  this  court,  and  whereas, 
the  said  Darius  C.  Jackson,  Marshal,  in  pursuance  of  said  order  and  decree 
of  the  district  court  of  the  United  States,  in  equity,  did,  on  the  sixth  day  of 
Noyember,  A.  D.  1861,  sell  at  public  auction,  at  the  postofflce  in  the  city  of 
Milwaukee,  in  said  district,  the  said  mortgaged  premises  hereinafter  particu- 
larly described,  having  first  given  previous  notice  thereof  as  required  by  the 
saia  order  and  decree,  at  which  sale  the  said  premises  were  struck  off  to 
James  C.  Carter  for  the  sum  of  seventy-flve  thousand  dollars,  he  being  the 
highest  and  best  bidder,  and  that  being  the  highest  sum  bid  for  the  same. 

liowknow^e,  that  Darius  C.  Jackson,  Marshal  of  the  United  States,  in 
and  for  the  District  of  Wisconsin  aforesaid,  and  the  party  of  the  first  part  to 
those  presents,  in  order  to  carry  into  effect  the  said  sale  made  as  aforesaid,  in 
pursuance  of  the  said  decree,  and  also  by  virtue  of  the  statute  in  such  cases 
made  and  provided,  and  In  consideration  of  the  piemises  and  of  the  sum  of 
seventy  .five  thousand  dollars,  paid  by  James  C.  Carter,  the  said  party  of  tht 
second  part  to  these  presents,  to  the  said  Darius  C.  Jackson,  marshal  as  afore- 
said, hath  granted,  bargained,  sold,  aliened,  released  and  confirmed,  and  by 
these  presents  doth  grant,  bargain  and  sell,  alien,  release  and  confirm  unto 
the  party  of  the  second  part,  and  to  his  beirs  and  assigns  forever,  all  of  the 
said  Mineral  Point  Railroad,  as  follows: 

All  of  their  said  road  from  the  village  of  Mineral  Point,  Wisoonsin,  to  the 
village  of  Warren,  in  the  state  of  Illinois,  being  thirty-two  and  two-third 
miles  of  road,  constructed  and  to  be  constructed,  together  with  all  and  singo* 
lar  the  railway  lands  procured  or  occupied  for  right  of  way,  together  with 
bridges,  fences,  privileges  and  real  estate,  owned  by  said  company  for  the 
purpose  of  said  road,  or  which  may  hereafter  be  acquired  or  owned  by  them, 
and  all  the  tolls,  lacome,  issues  and  profits  to  be  had  from  the  same,  and  all 
l«nds  used  for  and  occupied  by  depot  or  stations,  with  all  buildings  standing 
thereon,  or  which  shall  be  procured  therefor,  together  with  all  locomotives, 
engines,  tenders,  pass^enger  oars  and  freight  oars,  shops,  tools  and  machinery 
now  owned  or  hereafter  to  be  acquired  by  said  company,  and  in  any  way  be- 
lon^inff  or  appertaining  to  said  railroad  now  constructed  and  to  be  construct- 
ed, including  all  Its  property,  real  and  personal,  pertaining  to  said  railroad, 
and  all  its  rights,  credits  and  franchises  thereunto  appertaining,  all  and  singu- 
lar the  corporate  properly,  tools,  issues,  profits,  rights,  credits  and  franchises; 
also  the  locomotives,  passenger  ears  and  freight  cars,  as  follows :  Three  loco- 
motives named  *'The  John  C.  Fremont,"  "  The  Mineral  Point »' and  "  The 
Warren ;  **  also  three  passenger  cars  and  forty  freight  cars,  used  upon  said 
railroad,  and  particularly  all  the  property  acquired  by  the  Mineral  Point 
Railroaa  Company  subsequent  to  January  1st,  1856;  together  with  all  and 
singular  the  rights,  titles,  immunities,  privileges,  hereditaments  and  appurte- 
nances to  the  company  belonging  or  in  any  way  appertaining. 

To  have  and  to  hola  the  said  property  above  described  and  hereby  intended 
to  be  granted  and  conveyed  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  to  his  and  their  only  proper  use,  benefit  and  behoof  forever. 

In  witness  whereof  the  said  party  of  the  first  part,  marshal  of  the  United 
States,  in  and  for  the  District  of  Wisconsin  aforesaid,  has  hereunto  set  his 
hand  and  seal  this  twelfth  day  of  November,  A.  D.  1861. 

DARIUS  C.  JACKSON,         r««.-  i 
U.  8.  Ma/rihaL,     L8KAL.j 

Sealed  and  delivered  in  the  presence  of 
W.  S.  Jaokson, 

JVO.  Q,  D.  COGSWBLL. 

Statb  of  Wisconsin— Jf»7t0auJkM  Oaunty—aB. 

On  this  twelfth  day  of  November,  A.  D.  1861,  before  me  personally  appeared 
Darius  C.  Jackson,  Marshal  of  the  United  States,  in  and  for  the  District  of 
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Wisconsin,  known  to  me  to  be  the  person  who  executed  this  conreyance^  and 
acknowledged  that  he  executed  the  same  to  be  his  own  act  and  deed  for  the 
purposes  above  mentioned. 

JK O.  B.  D.  COGSWELL, 

Notary  Publie,  Milwavkee  County ^  Wis, 
Filed  and  recorded  10  o'clock,  A.  M. 
November  18, 1861. 


Jambs  C.  Carter  to  Abahbl  Finch  ahd  others. 

QUIT  CLAIM  DEED. 

This  indenture,  made  the  twelfth  day  of  November,  in  the  year  of  our  Lnrd> 
one  thousand  eight  hundred  and  sixty-one,  between  James  C.  Carter,  of  the 
citv  of  New  York,  party  of  the  first  part,  and  Asahel  Finch,  of  the  city  of 
Milwaukee,  Samuel  J.  Holmes,  of  the  city  of  New  York,  Luther  Beecher.  of 
the  city  of  Detroit,  and  Henry  Koop  and  Qeorge  W.  Cobb,  of  Mineral  Point, 
parties  of  the  second  part, 

WITNESSETH,  That  the  said  party  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  one  dollar,  to  him  in  hand  paid,  by  each  of  the  said  parties  of 
the  second  part,  the  receipt  whereof  is  hereby  confessed  and  acknowledged, 
has  given,  granted,  bargamed,  sold,  remised,  released  and  quitclaimed  unto 
each  of  the  said  parties  of  the  second  part,  to  their  heirs  and  assigns  forever, 
one  undivided  Ave  thousandth  part  of  all  the  property  conveyed  to  the 
said  party  of  the  first  part  by  D.  C.  Jackson,  Marshal  of  the  United  States, 
for  the  District  of  Wisconsin,  by  deed  executed  and  delivered  by  said  D.  C. 
Jackson,  Marshal  as  aforesaid,  and  bearing  the  date  the  twelfth  day  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  sixty-one. 

To  have  and  to  hold  the  same,  toc:ether  with  all  and  singular  the  appurte- 
nances and  privileges  thereunto  belonging,  or  in  any  wise  thereunto  apper- 
taining, and  all  the  estate,  right,  title,  interest  and  claim  whatsoever  of  the 
said  party  of  the  first  part,  either  in  law  or  equity,  to  the  only  proper  use 
and  benefit  of  the  said  parties  of  the  second  part,  their  heirs  and  assigns 
forever  several  1  v. 

In  witness  wnereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

JAMES  C.  CARTER,    [seal.] 

Signed,  sealed  and  delivered  in  presence  of 
Mat.  H.  Carpenter, 
WiLLiAH  J.  C  Forester. 


State  of  Wisooixmx—MihDatikee  County- 

James  C.  Carter,  personally  known  to  me  to  be  the  grantee  above  named, 
personally  appearea  before  me  this  i2th  day  of  November.  A.  D.  1861,  and 
sealed  and  subscribed  the  foregoing  instrument  in  my  presence,  and  acknowl- 
edged that  the  same  was  his  free  act  and  deed. 

[SEAL.]  MAT.  H.  CARPENTER, 

Notary  Public^  Milwauliee  Coun^. 
Filed  and  recorded,  10  o'clock,  A.  M.,  November  18, 1861. 


Jakes  C.  Carter,  Asahel  Finch  and  others,  to  The  Mineral  Poikt 

Railroad. 

QUIT  CLAIM  DEED. 
This  indenture,  made  the  twelfth  day  of  November,  in  the  year  of  our  Lord 
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one  thousand  eiffht  hundred  ard  sixty-one,  between  James  C.  Carter,  Asahel 
Finch,  Samuel  J.  Holmes,  Henry  Koop,  George  W.  Cobb  and  Luther  Beecher, 
parties  of  the  first  part,  and  the  Mineral  Point  Railroad,  party  to  the  second 
part, 

Witnesseth,  That  the  said  parties  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  one  dollar,  to  each  of  them  in  hana  paid  by  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  confirmed  and  acknowledged,  have 
given,  granted,  bargained,  sold,  remised,  released  and  quit  claimeo,  and  by 
these  presents  do  gnre,  grant,  bargain,  sell,  remise,  release  and  quit  claim 
unto  the  said  party  of  the  second  part,  to  its  successors  and  assigns  forever, 
all  the  property  conveyed  to  the  said  James  C.  Carter  by  D.  C.  Jackson,  Mar- 
shal of  the  United  States  for  the  district  of  Wisconsin,  by  deed  executed  and 
delivered  by  said  D.  C.  Jackson,  Marshal  as  aforesaid,  and  bearing  date  the 
twelfth  day  of  November,  in  the  year  one  thousand  eight  hundred  and  sixty- 
one,  of  which  property  one  undivided  five  thousandth  part  was  subsequently 
conveyed  by  said  James  Carter  to  each  of  the  others  of  the  said  parties  of  the 
first  part. 

To  have  and  to  hold  the  same,  together  with  all  and  singular,  the  appurte- 
nances and  privileges  thereunto  belonging,  or  in  anywise  thereunto  apper- 
taining, and  all  the  estate,  right,  title,  interest  and  claim  whatsoever  of  the 
said  parties  ol  the  first  part,  either  in  law  or  equity  to  the  only  proper  use^ 
benefit  and  behoof  of  the  said  party  of  the  second  part,  its  successors  and  as*, 
flinis  forever. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals  the  day  and  year  first  above  written. 

JAMES  C.  CARTER,  [seal.] 
SAMUEL  T.  HOLMES,  'seal.' 
HENRY  KOOP,  seal. 

GEO.  W.  COBB,  seal.! 

LUTHER  BEECHER,       [seal.] 

Signed,  sealed  and  delivered  In  presence  of 
William  J.  C.  Foresteb, 
Mat.  H.  Carpenteb. 

8tate  op  Wisconsin— iftVwat^Aw  Oonnty—Bs, 

James  C.  Carter,  Asahel  Finch,  Samuel  T.  Holmes,  Henry  Koop,  Geo.  W. 
Cr>bb  and  Luther  Beecher,  personally  known  to  me  to  be  the  grantees  above 
named,  personally  appeared  before  me  this  12th  day  of  iNovember,  A.  D.  1861, 
and  sealed  and  subscribed  the  foregoing  instrument  in  my  presence,  and  ac- 
knowledged that  the  same  was  their  free  act  and  deed. 

[Seal.]  MAT  H.  CARPENTER. 

Notary  Puhlie  Milwaukee  OourUp,  Wit. 

Filed  and  recorded  10  o'clock  A.  M.,  November  18, 1861. 


ORGANIZATION  OF  ST.  PAUL  RAILROAD  COMPANY. 


Whebbas,  That  part  of  the  La  Crosse  and  Milwaukee  Railroad  and  the 
property  real  and  personal  described  in  the  mortgage  deed  made  by  that  com« 
pany  to  Green  C.  Bronson,  James  T.  Soutter  and  Shepherd  Knapp,  dated  De- 
cember 81,  A.  D.  1856,  in  trust  to  them  to  secure  the  payment  or  the  Indebt- 
edness therein  named,  and  also  described  in  a  deed  executed  by  the  same 
Sarties  supplemental  to  the  mortgage  deed  in  trust  last  above  named,  and 
ated  January  28,  A.  D.  1858,  both  of  which  deeds  are  recorded  in  the  office 
of  the  secretar^r  of  state  for  the  state  of  Wisconsin,  and  copies  thereof  are  on 
file  in  the  district  court  of  the  United  States  for  the  district  of  V^isconsin,  in 
the  case  of  Benson,  Soutter  and  Knapp,  trustees,  complainants  against  the  La 
Crosse  and  Milwaukee  Railroad  Company  and  others,  defenders,  to  which 
copies,  records  and  files  reference  is  here  made  for  a  more  particular  descrip- 
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tion  oi  the  property,  real  and  personal,  has  been  sold  in  poraaance  of  cer- 
tain  foreclosure  proceedings  had  in  the  United  States  district  court  for  the 
district  of  Wisconsin,  on  the  complaint  of  said  Qreen  C.  Bronson,  James  T. 
Soutter  and  Shepherd  Enapp,  trnstees,  under  said  mortgage  deed  of  tmst 
made  by  the  said  La  Crosse  and  Milwaukee  Railway  Company,  dated  Decem- 
ber 31,  A.  D.  1856,  and  of  a  certain  supplemental  mortgage  deed  of  trost, 
executed  by  the  same  parties  and  dated  ,lanuary  28, 1858,  to  the  recordset 
which  court  and  the  proceedings  had  therein  in  said  action,  reference  is  here 
made  for  a  more  full  and  particular  statement  thereof;  and 

Whbssas,  The  undersigned  have  purchased  said  road  at  said  sale,  and  «U 
its  property,  real  and  personal,  franchises  and  privileges  as  described  in  said 
deeds. 

Now  therefore  be  it  known,  that  we,  the  undersie^ned  purchasers  aa  afore- 
said, being  desirous  of  forming  a  corporation  under  and  by  virtue  of  the 
laws  of  the  state  of  Wisconsin,  do  hereby  associate  together  for  that  purpose 
and  do  hereby  declare  the  following  to  be  the  certificate  or  articles  of  associ- 
ation, and  we  execute  the  same  in  duplicate  to  the  end  that  one  may  be  fSLei 
in  the  ofilce  of  the  secretary  of  state  for  the  state  of  Wisconsin,  and  the  other 
to  remain  in  the  records  of  our  corporation  as  a  record  of  oiur  corporate 
rights,  privileges  and  immunities. 

t*irsU  Our  corporate  name  shall  be  the  Milwaukee  and  St  Paul  Railway 
Company. 

Second.  The  number  of  directors  shall  be  not  less  than  nine  or  more  thaa 
thirteen,  and  each  director  from  and  after  ninety  dajrs  from  this  date  shall 
own  at  least  one  hundred  shares  of  the  capital  stock  of  this  corporation,  and 
if  at  any  time,  any  director  shall  cease  to  own  such  amount,  he  shall  be  dis- 
qualified from  being  such  director,  and  his  office  shall  be  from  thenceforth 
vacant. 

For  the  first  year,  and  until  others  are  chosen  in  their  place,  the  following 
persons  are  the  directors : 

Isaac  Seymour,  N.  A.  Cowdry,  Horace  Chaoin,  David  M.  Hughes,  Willism 
Oould,  Frederick  P.  James,  George  Smith,  all  of  New  York ;  Ashcl  Pinch 
and  Wm.  H.  White,  both  of  Milwaukee. 

Third.  Our  capital  stock  shall  not  exceed,  except  as  hereinafter  provided, 
14,200,000,  divided  into  42,000  shares,  which  said  shares  shall  be  subdivided 
as  follows: 

An  amount  not  exceeding  $3,450,000,  or  84,500  shares, shall  beset  apart  and 
designated  as  **  preferred  stock,''  and  the  full  sum  of  |100  per  share  we  here- 
by ueclare  and  acknowledge  to  be  paid  thereon,  except  on  so  much  of  thi» 
ofass  as  is  hereinafter  designated  as  **  scrip  preferred  stock,**  and  on  this 
scrip  stock  we  hereby  declare  and  acknowledge  the  sum  of  one  dollar  per 
share  to  be  paid. 

The  balance  of  said  capiUl  stock  of  |750,000  or  7,500  shares,  shall  be  des- 
ignated as  common  stock,  and  we  hereby  declare  and  acknowledge  the  fuU 
sum  of  one  hundred  dollars  per  share  to  have  been  paid  thereon. 

Of  the  said  $8,450,000  preferred  stock,  an  amount  not  exceeding  12,200,000,. 
at  par,  or  22,000  shares  shall  be  set  apart  and  designated  as  scrip  preferred 
stock  here  named,  or  hereafter  named,  shall  not  at  any  time  exceed  the 
amount  of  outstanding  mortgage  bonds  hereinafter  named. 

The  scrip  preferred  stock  shall  not  be  sutject  to  any  assessment,  and  shall 
entitle  the  person,  in  whose  name  it  stands  upon  our  books,  to  all  the  rigbta 
and  privileees  of  other  stockholders,  except  that  it  shall  not  entitle  the  holder 
to  any  dividend  or  other  profit  or  increase  from  the  income  or  asaeta  of  this 
oompany. 

It  shall  be  issued  in  certificates  of  five  and  ten  shares  each,  and  shall  ac*^ 
oompany  each  mortgage  bond  of  the  company.  The  holder  thereof  sbsU 
have  the  right,  at  any  time  within  ten  days  after  any  dividend  shall  have  been 
declared  aad  become  payable  oa  the  preferred  stock,  to  make  the  scrip  pre^ 
fened  stock  attached  to  his  bond  full  paid  stock,  upon  the  surrender  to  the 
eompany  of  the  mortage  bend  named  by  its  number  in  scrip  certificate,  and^ 
upon  surrendering  said  scrip  certificate  and  bond,  he  shall  be  entitled  to  r^ 
eeive  therefor  the  same  number  of  sharea  of  preferred  full  paid  stock,  and 
entitled  to  dividends. 

The  Bald  preferred  stock,  except  said  scrip  stock,  shall  be  entitled  to  a  divi- 
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dend  of  geven  per  centum  per  annum  from  the  net  earnings  of  each  annual 
year,  after  payment  of  interest  on  all  the  mortgage  bonds,  if  the  company 
earn  so  much  during  the  anoual  year,  and  before  the  payment  of  divideods 
to  any  other  class  of  stockholders ;  but  the  company  may  reserve  a  reasonable 
working  capital  or  surplus,  before  the  dividend  shall  be  declared  or  paid  on 
said  preferred  stock,  which  surplus  shall  not  exceed,  at  any  time,  the  i^gre- 
Rate  sum  of  1250,000  over  and  above  the  floating  or  unftinaed  debt  ana  the 
annual  Interest  on  the  mortgage  bonds.  If  the  net  earnings  of  the  Cf>mpany 
are  not  as  much  as  seven  per  cent,  in  any  one  vear,  then  the  said  preferred 
stock  shall  receive  for  that  year  a  dividend  of  whatever  the  said  net  earnings 
are,  after  the  payment  of  interest  on  the  mortgage  bonds  and  the  reasonable 
reserve  for  a  working  capital  as  above  descril^d.  Said  preferred  stock  shall 
not  have  any  claim  upon  the  earnings  ot  any  after  year  for  the  nonpayment 
of  dividends  of  any  preceding  year. 

And  whenever  the  company  earns  sufficient,  over  and  above  the  payment 
of  interest  on  the  bonds  and  the  reserve  above  named,  to  pay  a  greater  sum 
than  seven  per  cent  on  said  outstanding  preferred  stock  and  seven  per  cent, 
on  the  common  stock,  then  the  said  preferred  stock  shall  share  pro  raXa  with 
the  common  stock  in  such  earnings 

Fourth,  The  directors  of  the  company  shall  have  power  to  increase  the 
said  capital  stock,  as  follows,  viz :  To  acquire  by  purchase  or  otherwise, 
either  the  road  and  property  now  known  as  the  eastern  division  of  the  La 
Crosse  &  Milwaukee  Railroad  Company,  or  any  bonds  secured  by  mortgage 
thereon,  the  sum  of  $4,000,000,  which  8ha}l  be  subdivided  as  follows:  Into  the 
preferred  stock  named  in  the  third  article  hereof,  and  in  addition  thereto,  and 
as  a  part  thereof,  12,750,000,  or  27,500  shares,  of  which  (2,000,000  or  20,000 
ahares  shall  be  designated  as  scrip  preferred  stock  of  the  same  class,  and  to 
be  issued  and  used  in  the  same  manner  as  is  provided  in  the  third  article 
hereof;  the  balance  of  said  $4,000,000  increase,  11.250,000,  or  12,500  shares, 
shall  be  in  addition  thereto,  and  as  a  part  thereof  of  the  common  atock,  aa 
provided  in  said  third  article. 

And  if  at  any  time  the  directors  deem  it  for  the  best  interest  of  the  com- 
panv  to  acquire  by  purchase  or  otherwise,  the  road  and  property  now  known 
as  the  Milwaukee  and  Western  Railroad,  commonly  called  the  Watertown 
road,  or  any  bonds  of  said  road  secured  by  mortgage  thereof,  then,  and  to 
that  end,  and  for  the  construction  thereof  from  Columbus  to  Portage,  and  for 
other  uses  of  the  company,  the  directors  are  hereby  authorized  to  increase 
the  capital  stock,  and  to  issue  the  like  amount  of  bonds,  preferred  stock, 
scrip  stock  and  common  stock,  as  named  in  the  previous  paragraph  of  thia 
article  and  in  addition  thereto. 

And  if  at  any  ti,me  the  directors  deem  it  for  the  interest  of  this  company 
to  acquire,  by  purchase  or  otherwise,  the  road  or  property  now  known  as  the 
Milwaukee  ana  Horicon  Railroad,  or  any  bonds  of  said  company  secured  by 
mortgan  of  said  road,  then,  and  to  that  end.  the  directors  are  hereby  author- 
ized to  increase  the  capital  stock,  and  to  issue  it  in  addition  to  the  amount 
previously  stated,  as  follows,  viz :  of  the  preferred  stock,  1800,000,  or  8,000 
ahares,  or  which  |400,000,  or  4,000  shares,  shall  be  designated  as  scrip  pre* 
ferred  stock,  of  the  same  class,  and  to  be  issued  and  used  in  the  same  manner 
as  is  above  provided,  and  to  Issue  of  the  common  stock  |250,000,  or  2,500  shares. 

If  at  any  time  the  directors  deem  it  for  the  interest  of  this  company  to  ac- 
quire, by  purchase  or  otherwise,  the  road  or  property  of  any  railroad  com- 
pany connecting:  with  the  railroad  of  this  company,  and  which  they  are  now 
or  liereafter  shall  be  authorized  by  the  laws  of  Wisconsin  to  consolidate  or 
Join  stock  with,  then  and  to  that  end  the  directors  of  this  company  are  here- 
by authorized  to  increase  and  issue  either  or  both  classes  of  its  capital  stock, 
in  addition  to  the  amount  above  provided,  to  an  amount  not  exceeding  the 
eross  amount  of  the  capital  stock  of  the  company  acquired,  consolidated  or 
^ined  stock  with. 

Fifth,  This  corporation  shall  have  all  the  powers,  privileges  and  immuni- 
ties of  said  railroad  companies,  under  the  laws  of  Wisconsin,  and  especially 
to  sue  and  be  sued,  to  acquire  use  and  sell,  bargain,  lease  and  convey  all 
kinds  of  property,  real  and  personal,  necessary  or  convenient  to  operate,  use 
and  maintain  said  railroad,  or  the  part  or  the  whole  of  any  other  railroad 
liereafter  acquired  by  them  within  the  state  of  Wisconsin.    To  make^ioiy  by- 
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laws  for  the  government  and  management  of  the  corporation,  or  its  officers, 
not  contrary  to  the  laws  of  Wisconsin  or  of  the  IJnitea  States.  To  make  and 
use  a  common  seal,  and  the  same  to  alter  and  renew  at  pleasure.  And  the 
said  corporation  is  hereby  invested  with  all  the  powers,  privileges  and  im- 
munities which  are  necessary  or  convenient  to  carry  into  effect  the  purposes 
and  objects  of  this  corporation  as  herein  expressed. 

The  said  corporation  is  hereby  authorized  to  take,  transport  and  cairy 
property  and  persons  by  railway  by  force  and  power  of  steam  or  of  animals, 
or  of  any  mechanical  or  other  power,  or  of  any  combination  of  them,  which 
said  companv  may  choose  to  apply,  and  from  »ny  part  of  the  city  of  Milwau* 
kee  to  the  Mis^issppi  River,  and  to  and  across  saia  river,  and  to  and  Arom  all 
intermediate  places ;  they  are  also  authorized  and  empowered  to  lease,  buy, 
purchase,  receive,  hold,  use,  sell  and  convey  all  the  property  and  franchises, 
furniture  and  equipments,  real  and  personal,  of  the  La  Crosse  and  Milwau- 
kee Railway  Ck>mpany,  the  Milwaukee  and  Minnesota  Railroad  Compaoy, 
the  Milwaukee  and  Western  Railway  Company,  the  Milwaukee  and  Horicoa 
Railroad  Company,  or  of  any  other  railroad  company  to  which  any  of  the 
above  named  companies  is  or  may  be  a  successor,  or  which  this  company  may 
Join  stocks  or  consolidate  with,  also  the  capital  stock  of  either  of  them, 
and  any  or  all  mortgages  bonds  or  other  evidences  of  debt  made  by  either  of 
them ;  and  when  purchased  by  this  company,  they  shall  have  all  the  legal 
and  equitable  rights  thfit  the  holders  thereof  had  before  their  sale  to  this  com- 
pany. Also  to  support,  maintain,  hold,  use,  sell  and  convey,  one  or  more 
steam  ferry  boats  to  be  used  on  the  Mississsippi  river;  also  to  purchase,  hold, 
use,  sell  and  convey  upon  this  line  of  railway  or  elsewhere  any  materials, 
engines,  cars,  steam  ferry  boats,  or  any  other  property,  real  or  personal,  neces- 
sary or  convenient  for  this  corporation  and  for  their  use  in  transiK>rtu)g 
persons  and  property ;  to  purchase,  receive  and  hold,  and  to  sell  and  cooTev 
such  real  estate  as  may  be  necessarv  and  convenient  in  accomplishing  the 
object  for  which  this  company  is  incorporated.  This  company  shall  also 
have  all  the  powers,  rights,  privileges  and  equities  that  are  or  were  had  bv 
the  La  Crosse  and  Milwaukee  Railroad  Company,  to  acquire,  receive,  hold, 
bargain  sell  and  convey  lands;  and  they  shall  also  have  power  to  purchase, 
acqui  e,  receive,  hold,  bargain,  grant,  sell  and  convey  all  or  any  part  of  the 
lands  or  the  appurtenances  thereto,  which  have  been  heretofore  or  shall  here- 
after be  granted  or  donated  bv  the  United  States  to  the  state  of  Wisconsin  to 
aid  in  the  construction  of  railroads  in  that  state  or  by  either  of  them  to  aid  in 
building  the  road  of  this  companv,  and  also  all  rights,  equities  or  things 
whatsoever  pertaining  to  said  lands,  and  also  to  have,  hold,  bargain  and  sell  all 
claims,  demands  or  equities  to  said  lands  against  the  United  states,  the  state 
of  Wisconsin  or  against  any  and  all  persons  or  corporations  whatsoever:  al- 
so to  fix,  regulate  and  receive  the  tolls  and  charges  by  them  to  be  received 
for  transportation  of  persons  and  property. 

The  said  corporation  shall  have  power  to  build  and  construct  any  new  line 
of  railway  necessary  or  convenient  in  straightening  the  old  line  or  in  extend- 
ing it  so  as  to  conform  to  the  requirements  of  the  charters  of  either  of  the 
companies  herein  named,  or  with  the  law  of  the  state  of  Wisconsin,  and  to 
build  or  extend  their  line  of  railway  in  such  manner  and  form,  and  to  snch 
place  or  places  now  or  hereafter  authorized  by  law,  as  the  Directors  deem  for 
the  best  interest  of  the  company ;  but  no  expenditure  shall  be  made  for  this 
purpose  unless  it  is  from  the  surplus  earnings  of  the  company,  after  provid- 
ing the  payment  of  interest  on  all  its  mortgage  debt  then  outstanding. 

Sixth,  The  corporation  shall  have  power  to  issue  bonds  in  sums  of  |500 
and  11,000,  to  an  amount  not  exceeding  two  million  two  hundred  thousand 
dollars,  unless  the  company  shall  purchase  or  acquire  either  the  said  Eastern 
Division  of  the  La  Crosse  and  Milwaukee  Railroad,  or  some  or  all  of  the 
bonds  which  are  a  lion  thereon,  known  as  first  mortgage  Eastern  Division, 
city  of  Milwaukee  mortgage,  or  the  second  mortgage  so  called  of  said  Kast> 
ern  Division,  in  which  event  the  corporation  is  authorized  to  issue  att  addi- 
tional amount  of  said  bonds,  not  exceeding  two  millions  of  dollars,  and  un- 
less the  corporation  shall  purchase  or  acouire  either  the  said  Milwaukee  and 
Western  Railroad  (commonlv  called  the  Watertown  road),  or  some  or  all  of 
the  bonds  which  are  a  first  lien  thereon,  and  shall  build  or  undertake  to  build 
or  extend  said  road  (torn  Columbus  to  Portage,  in  which  event  the  corpora- 
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tion  is  authorized  to  issue  an  additional  amount  of  said  bonds  not  exceeding 
two  millions  of  dollars,  and  unless  the  corporation  shall  purchase  or  acquire 
either  the  Milwaukee  and  Horicon  Railroad,  or  some  or  all  the  bonds  which 
are  a  first  lien  thereon,  in  which  event  the  corporation  is  authorized  to  issue 
an  additional  amount  of  said  bonds  not  exceeding  four  hundred  thousand 
dollars,  all  of  said  bonds  shall  bear  an  interest  of  not  exceeding  seven  per 
centum  per  annum,  the  principal  and  interest  payable  in  the  city  of  New 
York,  the  interest  semi-annually,  the  principle  within  thirty  years  from  date, 
they  shall  also  contain  a  provision,  that  if  the  company  make  default  in  the 
payment  of  interest  or  in  the  application  of  the  sinking  fund,  as  hereinafter 

Provided  for  six  months,  the  principal  shall  thereupon  become  due  without 
emand  or  notice.  The  said  corporation  shall  have  power  to  secure  the  pay- 
ment of  all  of  the  bonds  above  authorized  to  be  issued,  by  a  mortgage  or  trust 
deed  upon  this  purchase  and  all  the  real  and  personal  property  oi  the  compa- 
ny now  owned  or  to  be  hereafter  acquired  bv  them,  ana  to  embrace  Uie  entire 
corporate  property  and  all  its  purchases  and  privileges. 
■  The  mortgage  shall  also  contain  a  provision  for  a  sinking  fund  for  the 
payment  of  said  mortffage-bonds,  by  which  the  new  company  shall  obligate 
themselves  to  pay  to  the  trustees  of  said  mortgage-bonds  all  such  sums  of 
money,  lees  the  expenses  of  sales,  as  shall  be  received  f^om  the  sale  of  any 
lands  which  may  have  been  or  shall  hereafter  be  donated  or  granted  bv 
either  the  United  States  or  the  state  of  Wisconsin  to  aid  in  building  the  road, 
or  that  shall  in  any  manner  be  acquired  by  this  company. 

And  said  lands  shall  be  fairly,  equitably  valued  and  classified  by  the 
company  or  by  such  persons  as  they  together  shall  appoint;  and  upon  sale 
of  said  lands  said  mortgage- bonds  may  be  received  at  pur  and  accrued  interest 
in  payment  therefor,  and  the  bonds  thus  received  in  payment  shall  be  imme- 
diately cancelled. 

The  company  shall  keep  a  proper  registry  or  account  of  all  the  bonds  thus 
paid  by  them,  and  the  number  or  amount  of  bonds  thus  cancelled  shall  be 
reported  by  said  company  to  the  stockholders  at  each  annual  meeting,  and 
said  bonds  shall  be  presented  and  shown  at  each  meeting,  and  said  trust  deed 
shall  contain  all  other  reasonable  and  proper  provisions  for  making  said 
lands  the  most  productive  and  available  to  the  company  as  a  sinking  fhnd 
for  the  payment  of  said  bonds. 

The  bonds  received  by  said  mortgage  shall  be  convertible  at  the  option  of 
the  holder  into  the  preferred  stock,  at  any  time  within  ten  days  after  any  divi- 
dend shall  have  been  declared,  aod  become  payable  on  said  preferred  stock. 

The  said  mortgage-deed  and  bonds  shall  be  signed  by  the  president  or  vice 
president  and  secretary,  and  the  seal  of  the  company  shall  be  affixed  thereto; 
and  except,  as  herein  expressly  provided,  the  corporation  shall  have  no 
power  or  authority  to  mortgage  or  otherwise  encumber  their  property,  real  or 
personal,  unless  the  assent  In  writing  of  a  majority  in  interest  of  the  owners 
and  holders  of  all  the  capital  stock,  issued  by  said  corporation,  shall  be  first 
had  and  obtained  authorizing  the  same,  and  no  assent  shall  be  taken  from 
agents  or  by  proxy,  unless  the  power  of  attorney,  held  by  the  agent  or  proxy, 
shall  expressly  authorize  such  assent. 

And  in  the  event  of  this  company  acquiring  the  said  Eastern  Division  of 
the  La  Crosse  and  Milwaukee  Railroad,  the  said  mortage  or  trust  deed  shall 
also  contain  a  provision  requiring  %o  many  of  the  mortgage-bonds,  above 
authorized  to  be  issued,  as  are  reserved  for  the  payment  of  the  first  mortgage 
Eastern  Division,  to  be  cancelled  from  time  to  time,  as  the  present  sinking 
flind  on  that  mortgage  shall  have  cancelled  of  that  mortgage. 

The  said  mortgage  or  trust  deed  may  also  contain  covenants  and  agree- 
ments, authorizing  bondholdors  to  vote  in  all  stockholders  meetings  as  fol- 
lows:  each  one  hundred .  dollars  of  the  principal  of  the  outstanding  bonds 
shall  be  entitled  to  one  vote,  and  giving;the  bondholders  the  same  pro  rata 
voice  in  the  management  of  the  company  with,  and  as  if  they  were  stock- 
holders to  the  amount  of  their  bonds. 

Seventh,  The  immediate  government  and  direction  of  the  affairs  of  the 
company,  shall  be  vested  in  a  board  of  not  less  than  nine  or  more  than  thir- 
teen directors,  and  after  the  period  for  which  the  present  directors  are  desig- 
nated expires,  sa;d  directors  shall  be  chosen  by  the  stockholders  of  the  said 
company  by  ballot  at  their  annual  meeting  in  each  year,  and  shall  hold  their 
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office  until  the  next  annual  meeting  of  tiie  company,  or  until  others  are  duly 
elected  and  qualified  to  talse  their  places  as  directors. 

The  preferred  stockholders  shall  elect  the  directors  until  a  dividend  shall 
haye  been  earned,  declared  and  paid  on  the  common  stock,  and  until  theo  the 
common  stockholders  shall  have  no  vote  or  voice  in  the  election  of  directors. 

The  said  directors  shall  elect  one  of  Iheir  number  president  of  the  board, 
who  shall  also  b^  virtue  thereof,  be  pre8ident  of  the  company,  and  shall  also 
elect  a  vice-president  from  one  of  their  number.  They  shall  also  appoint 
a  secre  tar^,  and  such  other  officers  or  agents  as  the  necessity  or  convenience 
of  the  company  requires. 

A  minority  of  the  directors  of  the  company  shall  constitute  a  quonun  to 
do  busine3S,'a  less  number  may  adjourn  from  time  to  time. 

In  case  it  shall  so  happen  that  an  election  of  directors  shall  not  be  made 
on  the  day  appointed  ior  that  purpose,  said  corporation  shall  not  for  that 
cause  be  dissolved  but  said  election  may  be  had  on  any  day  to  which  the 
stockholders  shall  adijourn  or  which  shall  be  appointed  by  the  directors,  and 
said  directors  shall  have  power  to  fill  any  vacancy  which  ma^^  occur  in  their 
board  by  death,  resignation  or  otherwise ;  also  to  add  to  their  number  so  ss 
not  to  exceed  thirteen  in  all. 

The  said  directors  shall  have  power  to  make  and  proscribe  such  by-laws 
rules  and  regulations  as  they  shall  deem  proper  and  needful,  touching  the 
disposition  and  management  of  the  stock,  property,  estate  and  effects  of  said 
company,  the  transfer  of  shares,  the  duties  and  conducts  of  their  officers, 
agents  and  servants,  and  all  matters  whatever  which  may  appertain  to  the 
concerns  of  said  company  not  contrary  to  thoje  establishea  by  the  stock, 
holders,  or  to  this  act,  or  to  the  laws  of  the  state  of  Wisconsin,  or  the  United 
States. 

Also  to  petition  and  apply  for  any  law  of  the  state  of  Wisconsin  in  alters* 
tion  thereof,  but  such  law  shall  contain  a  clause  requiring  the  same  to  be  sab- 
mi  tted  to  the  stockholders  for  approval,  upon  which  the  validity  of  any  slter- 
ation  hereof  shall  depend. 

JSJighth.  The  signing  of  this  certificate  or  article  of  association  is  hereby 
declared  to  be  a  special  meeting  of  the  stockholders,  and  a  vote  and  the  assent 
of  the  stockholders  to  borrow  we  money  and  to  mortgage  the  roaci  for  the 
amount  as  above  set  torth,  and  also  to  ^  a  waiver  of  any  notice  required  of 
the  meetingon  that  subject 

Ninth,  The  certificates  of  stock  issued  by  this  company,  shall  upon  their 
face  be  made  subject  to  all  the  terms  and  conditions  of  these  articles  of  asso- 
ciation. 

TeiUh.  Upon  the  dissolution  of  the  corporation  after  the  payment  of  all  its 
debts,  the  remaining  assets  shall  be  diviaed  among  the  different  classes  of 
stockholders  according  to  their  preference,  that  is  to  say,  the  preferred  stock 
except  the  scrip  stock,  shall  be  first  paid  in  fUll  and  the  balance  divided 
among  the  common  stockholders  pro  rata.  But  this  corporation  shall  not  be 
dissolved  by  any  act  of  the  company  without  an  affirmative  vote  of  two-thirds 
of  each  class  or  stockholders. 

Eleventh,  These  articles  of  association  may  be  modified,  altered  or  amend- 
ed at  any  annual  or  special  meeting  duly  called,  at  which  a  mijjorlty  in  inter- 
est of  each  class  of  stockholders  shall  be  present,  and  voting  in  the  affirma- 
tive. But  no  stockholder  shall  become  liable  to  pay  any  money  by  any  such 
action,  unless  he  shall  have  voted  therefor  or  assented  thereto. 

Twelfth,  Annual  meetings  of  the  stockholders  for  the  choice  of  directors 
shall  be  held  in  the  state  of  Wisconsin,  in  the  month  of  June  in  each  year 
after  1804,  which  meeting  shall  be  called  by  the  directors,  who  shall  specify 
the  time  and  place  for  holding  the  same,  and  at  least  thirty  days  previous  to 
each  annual  meeting  the  directors  shall  send  through  the  postofflce,  to  each 
stockholder,  to  the  address  as  shown  by  the  company^s  books,  a  full  and  spe- 
cific statement  of  all  the  business,  acts  and  doings  of  the  corporation  op  to 
the  1st  day  of  January  preceding. 

Witness  our  hands,  at  the  city  of  Milwaukee,  this  5th  day  of  May.  18A 

WILLIAM  WALLACE  PRATT, 
WM.  HY.  WHITE. 

Filed  May  6, 1868,  at  5}^  o'clock  P.  M. 

£dwabd  Ilslbt,  Aait,  Secretary  cf  Stale, 
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ORGANIZATION,  IN  THE  STATE   OP  ILLINOIS,  OP  THE  WEST- 
ERN UNION  RAILROAD  COMPANY. 

CBBTIFIGATB  OF  G.  A.  THOMPSON. 

Whbbeas,  The  railroad  of  the  Racine  and  Mississippi  Railroad  Company 
baa  been  sold  by  virtue  of  the  second  mortgage  of  said  road,  by  foreclosure 
tbereof,  the  part  of  the  said  railroad  Iving  within  the  state  of  Wisconsin,  on 
the  ninth  day  of  NoTember,  1860,  ami  tiie  part  of  said  railroad  lying  wiihin 
the  state  of  Illinois,  on  the  seyenth  day  of  Februaiy,  1865;  and 

Whbrba8»  I,  George  A.  Thompson,  have  become  the  owner  of  the  portion 
thereof  Ivtng  in  the  state  of  Wisconsin,  under  title  derived  f^om  Morris  K. 
Jessup,  the  purchaser  at  the  foreclosure  sale  of  the  part  of  said  railroad  ly- 
ing within  the  state  of  Wisconsin,  and  the  owner  of  the  part  lying  within 
the  state  of  Illinois,  by  purchase  at  the  foreclosure  sale  of  that  part,  and  am 
now  the  owner  of  the  whole  of  said  railroad  under  said  purchase,  and  desire 
to  form  a  corporation  under  the  laws  of  the  state  of  Illinois,  as  I  am  as  such 
owner  authorized  to  do  by  virtue  of  the  provisions  of  the  act  of  Uie  general 
assembly  of  the  state  of  Illinois,  entitled  **  an  act  to  facilitate  and  authentl. 
cate  the  formation  of  a  corporation  by  the  purchasers  or  future  owners  of  the 
Racine  and  Mississippi  Railroad,  approved  Pelntiaiy  the  twenty.flrst,  one 
thousand  eight  hundred  and  fflxty -three." 

Now,  therefore,  I,  the  said  George  A.  Thompson,  do  hereby,  in  pursuance 
of  the  provisions  of  the  said  act,  make  this  certificate  and  specify  as  follows: 

Fitit.  The  name  of  the  said  corporation  shall  be  the  Western  Union  Rail- 
road Company. 

Seeand,  The  number  of  dfrectore  shall  be  thirteen. 

Third.  The  names  of  the  directors  for  the  first  year  are  herein  designated 
as  follows :  Richsfrd  Irvin,  Jacob  S.  Witmore,  S.  B.  Nash  and  R.  G.  Rolston, 
all  of  the  city  of  New  York ;  B.  C.  Tuckerman,  Henry  T.  Puller,  Darwin 
Andrews  and  G.  A.  Thomson,  all  of  the  city  of  Racine,  Wisconsin ;  £.  B. 
Barton,  of  Freeport,  Illinois;  H.  8.  Mills,  of  Mount  Carroll,  Illinois;  D.  W. 
Daw,  of  Lanark,  Illinois;  William  Shannon,  of  Shannon,  Illinois;  and  Eliza 
Northey,  of  Shannon,  Illinois,  wboee  acceptance  of  the  office  hereby  con- 
ferred upon  them  is  endorsed  hereon. 

This  certificate  is  to  be  filed  In  the  ofiSce  of  the  secretary  of  state  of  Illi- 
nois,  and  upon  the  filing  hereof  I  shall  claim  to  be  a  body  politic  and  corpo- 
rate,  under  and  by  virtue  of  the  act  aforesaid,  by  the  name  of  the  Western 
Union  Railroad  Company,  as  above  expressed,  and  to  possess  and  exercise 
through  the  board  of  directors  above  named,  all  the  privileges,  powers,  au- 
thorities  and  capacities  conferred  by  the  act  aforesaid. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this  first  day 'of 
May,  in  the  year  one  thousand  eight  hundrea  and  sixty -five. 

G.  A.  Thomson,  [seal.] 

We,  the  undersigned,  directors  named  in  the  within  certificate  of  organi- 
zation  of  the  Western  Union  Railroad  Company,  accept  the  office  thereby 
conferred : 

S.  C.  TUCKERMAN,  JACOB  8.  WHITMORE, 

HENRY  T.  FULLER,  EDWARD  P.  BARTON, 

DARWIN  ANDREWS,  ELIJAH  NORTHEY, 

G.  A.  THOMSON,  A.  H.  MILLS, 

RICHARD  IRVIN,  WM.  SHANNON, 

8.  P.  NASH,  D.  W.  DAWE, 

R.  G.  ROLSTON. 

Ukitbd  States  op  America— /S^te^d  of  lUinoit — ss. 

I,  Sharon  Tyndale,  secretary  of  state  of  the  state  of  Illinos,  do  hereby  cer. 
tify  that  the  foregoing  is  a  true  copy  of  the  certificate  of  organization  in  the 
state  of  Illinois  of  the  Western  Union  Railroad  Company  now  on  die  in  my 
office. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  aflized  the  great  seal 
rsEAll  ^^  ^^  ^^^'  ^^  ^®  ^^^^  ^^  Springfield,  this  16th  day  of  Jone,  A.  D. 


1865. 


SHARON  TYNDALE, 

Seeretary  cf  BtaU. 


AMENDMENT  OP  ARTICLES  OF  ASSOCIATION  OP  MILWAUKEE 

AND  ST.  PAUL  RAILWAY  COMPANY. 

At  a  meeting  of  the  stockholders  ot  the  Milwaukee  &  St  Paul  Railway 
Company,  held  at  the  office  of  the  company,  on  Thursday,  the  20th  day  of 
June,  A.  D.  1H67,  the  following  resolutions  were  passed : 

Besolved,  That  our  articles  of  association  be,  and  the  same  are  hereby, 
amended  by  adding  thereto  the  following  amendment: 

Amendment  of  the  Artidee  (tfAMoeiatian  of  the  Milwaukee  db  8t  Paul  Baiheaf 

Oompanp, 

The  undersigned,  a  msjoritjr  in  interest  of  the  various  classes  of  stock  in 
the  Milwaukee  &  St  Paul  Railway  Company,  hereby  amend  our  articles  of 
association,  so  that  the  directors  are  authorized  to  make  one  or  more  mort- 
gages or  trust  deeds  upon  the  whole  or  any  part  of  any  line  of  railway,  in- 
eluding  its  equipments,  supplies  and  franchises,  which  shall  hereafter  be 
owned  or  the  possession  thereof  acquired,  by  the  Milwaukee  &  St  Paul  Rail- 
way Company,  in  a  similar  manner  and  form  as  the  mortgages  upon  our  pres- 
ent line  of  road,  and  to  the  same  amount  per  mile,  which  mortgages  or  trust 
deeds  may  contain  the  covenants  and  agreements  usual  in  railway  mortgige». 
The  future  mortgages  made  by  this  company  may  bear  a  rate  of*^  interest  not 
exceeding  eight  per  cent  per  annum,  and  bonds  secured  thereby  may  be  in 
sums  of  one  thousand  dollars  (|1,000),  or  five  thousand  dollars  (|5,000),  each, 
or  in  such  other  amounts  as  the  directors  think  expedient 

And  a  stock  vote  having  been  called  thereon,  the  following  stockholders 
voted  in  the  affirmative: 


Navbs. 


J.  Bacon  and  H.  Gassett,  Trustees. 

A.  H.  Barney 

Robt  Bayard 

H.C.  Beach i 

B.  Blanco 

R.  H.  Brinkerhoff 

James  Buell 

Cammann  <&  Co 

John  Catlin 

Clark,  Dodge  &  Co 

Mrs.  P.  M.  Colt 

N.  A.  Cowdrey 

W.S.Cox 

Robt  Craig 

Augustus  Crane 

Thos.  Crane 

R.  S.  Cutting  &  Co 

Wm.  A.  Davis 

Wm.  Dennistown 

De  Rouge  &  Dyeu; 

John  A.  Dibble 


2,880 
10 


10 

150 

50 

60 


80 

1,530 

10 

10 


40 


80 
600 
560 

20 


PrefBRcd.  I  Cooimoo. 


28 

400 

1,675 

25 

10 


•  •   •  •  • 


1,850 


1,500 
i',958 


13 
100 
120 
100 

54 


8 


9 

70 

828 

3 
11 


10 
1.690 


170 
895 


14 


43 

800 
5 


8 
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Stockholders  toting  in  the  aprmati'os — continued. 


10» 


Namm. 


li.  G.  Dodffe 

Drczel,  Winthrop  &  Ci»  .  • 

Wm.  Edgar 

L.Elting 

S.  E.  W.  Eltlng 

B.  Elting 

W.X.Ely 

Thos.  E.  Ferrier 

Filer*  Wood 

€ko.  Ford 

J.  G.  Garner 

H.  Gassett,  administrator. 

H.  Gassett,  trustee 

H.  Gassett,  trustee 

H.  Gassett 

Henry  Beers  Glover 

Greenleaf,  Noys  &  Co. . . . 

W.S.Gurnee 

Hewitt  &  Ryerson , 

B.  M.  Hibbard 

A.  8.  Higgins , 

H.H.  Honey 

Jno.  Honey  man 

Moses  A.  Hoppack 

Geo.  W.  Hosmer 

F.P.James 

F.P.James  &  Ck> 

James  W.  Judd 

H.  Kinckerbacher 

John  Enower 

Lockwood  &  Go 

J.  Milton  Mackie 

Bobt.  Marshall 

G.  R.  Marvin  &  Co 

J.  L.  McWhorter 

Solomon  Mead 

Isaac  M.  Millank 

D.  &  X.  G.  Miller 

Alex.  Mitchell 

Alex.  Mitchell,  trustee  . . 

B.  G.Mitchell 

Geo.  Moke 

8.  F.  Morris 

H.  M.  Needham 

A.  Noxon 

F.  H.  Palmer 

Henry  H.  Palmer 

John  Pemberton 

E.  H.  Perkins,  Jr 

O.  H.  Perry .  Executor . . . 
Palhumlns  &  Jackson. . . 

MathewP.  Reed 

E.  C.  Reigart 

John  8.  lioberts 

Joseph  Rogers 

J.  Warren  Rogers  &  Co.. 

Joseph  Rudd 

Peter  P.  Runyon 


Scrip 


ao 


70 

200 

40 


80 
10 


10 
120 


20 

50 

600 


20 


40 
10 


880 


860 


60 


10 

100 

60 


640 
210 


10 
280 


70 
20 


10 


210 
20 


850 
40 


Preferred. 


6 
8,800 


7 
10 


8 

850 

12 

200 

10 

27 


14 

6 

8,801 

1,965 

800 

500 

100 


12 
12 


100 
500 

11 

400 

848 

8,800 

14 


1,200 

5 

85 

68 

800 

1,889 


1,600 
100 


82 

6 

200 

8 


200 

100 

6 

100 

1,800 

150 

16 


CommoB. 


1 
1,490 


16 

i 


1,819 

'  120 

8 

3 

2 

6 

8 

1,110 

1,811 

40 

""io 


6 

4 


25 

1,204 

8 

880 

85 

6,825 


950 
1 

11 

71 

845 

696 


820 

10 

10 

1 


700 

8 

8 

10 

11 

840 

18 

120 

2 

20 

1,270 

15 

6 


110 
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8tockholder$  voting  in  the  affirmative — continued. 


Nasss. 


Gardner  A.  Sage 

Rassell  Sage 

Bussell  Sage,Tra8tee 

Henry  Salsourj 

Geo.  G.  Satterlee 

H.  M.  Savery 

Scott,  Capron  &  Co 

Geo.  8.  Scott 

Scott,  Jerega  &  Co 

M.  J.Sheldon 

Isaac  Sherman 

Geo.  Smith , 

J.  N.Starin 

Elias  Stillwell 

H.  C.  Simson  &  Co 

L.  Sludwell 

Richard  S.  Suydam 

Thompson,  Markham  &  Co. 

H.  8.  Iroxell 

F.  C.  Van  Schaick 

James  Yerden 

Julius  Wadsworth 

Walterhause,  Pearl  &  Co.. . . 

E.B.  Wesley 

Weston  &  De  Billier 

Wm.  M.Wilson 

A.  D.Williams 

A.  D.  Williams  &  Co 

S.  Wilt 

Aben  B.  Baylis 

W.S.  Melins 

D.B.St.  John 

M.  A.  Howell 

Isaac  Scott 

S.  Chamberlain 

S.S.Merrill 

John  W.Cary 

W.F.Weld 


Total. 


Scrip. 


180 
4,630 


200 


50 


250 

2,000 

8,820 

10 

80 


24 


10 
100 

80 
500 


40 


10 


110 
250 


80 

510 

80 


117 


500 


8,012 

177 

100 

37 

200 


200 
800 


600 

1,018 

8 

12 

8,500 

16 

doo 

200 
50 

100 

18 

1,680 


500 


466 
16 
400 
8 
100 
100 


28,560 


GommoiL. 


200 
4,729 

450 

1,674 


1. 


139 
10 
88 


100 


488 

81 

2 

4 

8,020 

14 


20 

11 

110 

15 

210 

100 

100 

290 

•••••■ 

861 

917 


64 

14 

20 

100 


55,083        61,366 


And  the  said  bein^  a  majority  of  each  class  of  said  stockholders,  Uie  same 
was  adopted.    At  said  meeting,  the  following  Airther  proceedings  were  had: 
Whereas,  Our  present  capital  stock  as  now  represented,  is  as  follows: 

Scrip,  preferred 48,189^  shares $4,289,996  00 

preferred 78, 918,^  shares 7.891,892  00 

common 44.450^^  shares 4,445,087  00 


.  And,  Whereas,  At  this  annual  meeting,  28,560  shares  of  scrip  preferred, 
65,088  shares  of  preferred,  and  81,866  shares  of  common  stock,  being  a  ma- 
jority of  each  class  of  the  stock  of  this  company,  have  voted  in  favor  of 
amending  our  articles  of  association  by  adding  thereto  as  follows: 


jRecordd  qf  ItaUtWif  Companies.  1\\ 

**  4^net^dmfinf  <f  tf^  ArtieUi  cf.  Auociation  of  the  Milwaukee  and  8t  Pasil  Mailr 

way  Company^ 

'*  The  undersigned,  a  majority  in  interest  of  the  various  classes  of  stock  in 
the  Milwaukee  and  St.  Paul  Railway  Company,  hereby  amend  our  articles  of 
association,  so  that  the  directors  are  authorized  to  make  one  or  more  mort- 
gages or  trust  deeds  upon  the  whole  or  any  part  of  anv  line  of  railway,  in- 
cluding its  equipments,  supplies  and  fVanchises,  which  shall  hereafter  be 
-owned,  or  the  possession  thereof  acquired,  bv  the  Milwaukee  and  St.  Paul 
Bailway  Company,  in  a  similar  manner  and  form  as  tt^e  mortgages  upon  our 
present  line  of  railroad,  and  to  the  same  amount  per  mile,  which  mortgages 
or  trust  deeds  may  contain  the  covenants  and  agreements  usual  in  railway 
mortgages.  The  future  mortgages  made  by  this  company  may  bear  a  rate  of 
interest  not  exceeding  eight  per  cent  per  annum,  and  bonds  secured  thereby 
may  be  in  sums  of  one  thousand  dollars  (|  1,000)  or  five  tliousand  dollars 
{$5,000)  each,  or  in  such  other  amounts  as  the  directors  think  expedient." 
Kow  tnerefore, 

JReeoloedt  That  we  do  hereby  ratify  and  adopt  said  alteration  or  amendment 
of  our  artiriea  of  asaociation,  and  declare  the  same  to  be  a  part  thereof,  and 
we  hereby  authorize  the  directors  to  exeroiae  the  powers,  rights  find  privilegesi 
conferred  upon  the  corporation  by  virtue  of  said  amendment 

I,  Alapson  Cary,  Secretary  of  the  Milwaukee  and  St  Paul  Railway  Com- 
pany, hereby  certify  the  foregoing  to  be  a  true  copy  of  the  proceedings  of  the 
4stockholders  of  the  said  company,  at  a  meeting  held  on  the  20th  day  of  June, 
A.  D.  1867. 

Witness  my  haqd  and  the  corporate  seal  of  said  company  hereto  affixed, 
this  sixth  day  of  July,  A.  D.  1867. 

[seal]  ALANSON  GARY, 

[6  cent  rev.  stamp  cancelled.]  Sec'if  Mil,  db  8t.  FatU  X'y  Oo. 

Whb&ras,  It  has  been  n^de  to  appear  to  us  that  a  msgorlty  in  interest  of 
each  class  of  our  shareholders  have  altered  our  articles  of  association  as  here- 
inafter set  forth. 

Now,  therefore,  that  said  alterations  may  become  a  part  of  our  records,  we 
find  ^nd  declare  that  the  present  amount  of  our  capital  stock  is  as  follows : 

Scrip,  preferred  stock 43,189^  shares $4. 318, 998  00 

Preferred  stock 78,018tVlr  si^ftres 7,891,892  00 

Common  stock 44,45a^  shares  4,445.087  00 

Total 161,559t^  shares  116,155,977  00 

That  our  shareholders  to  the  following  amounts  have  made  such  altera- 
tions, viz : 

Scrip  preferred  stock 23,560  shares 12,356. 000  00 

preferred  stock 55,083  shares 5,503,300  00 

common  stock 31, 366  shares 3, 136,609  00 


Total 109,959  shares 110,995,900  00 

That  the  following  is  the  alteration  made,  the  detailed  vote  on  which  ap- 
pears in  the  records  of  the  stockholders*  meeting  held  June  20, 1867,  which 
we  hereby  direct  the  secretary  to  prepare  in  proper  form,  and  lodge  a  certifi- 
cate thereof  in  the  office  of  the  Secretary  of  State  of  the  state  of  Wisconsin. 

'*  Amendment  of  the  ArticUe  of  Aeioeiaiion  of  the  Milwaukee  and  8U  Paul  Rail- 
way Company,''^ 

"  The  undersigned,  a  majority  in  the  interest  of  the  various  classes  of  stock 
in  the  Milwaukee  and  St  Paul  Railway  Company,  hereby  amend  our  articles 
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of  association,  so  that  the  directors  are  authorized  to  make  one  or  more  mort- 
gages or  trust  deeds  upon  the  whole  or  any  part  of  any  line  of  railway,  in- 
cluding its  equipments,  supplies  and  franchises,  which  shall  hereafter  be 
owned  or  in  possession  thereof,  acquired  by  the  Milwaukee  and  St  Paol 
Bailway  Company,  in  a  similar  manner  and  form  as  the  mortgaires  upon  oar 
own  present  line  of  road,  and  to  the  same  amount  per  mile  which  morteages 
or  trust  deeds  may  contain,  the  covenants  and  agreements  usual  in  railway 
mortgages.  The  future  mortgages  made  by  this  company  may  bear  a  rate  of 
interest  not  exceeding  eight  per  cent,  per  annum,  and  Ixmds  secured  thereby 
may  be  in  sums  of  one  thousand  dollars  (|1,000),  or  five  thousand  dollars 
($5,000)  each,  or  in  such  other  amounts  as  the  directors  think  expedient 

I  Alanson  Gary,  Secretary  of  the  Milwaukee  and  St  Paul  Kailway  Com- 
pany,  hereby  certify  that  a  resolution  of  which  the  foregoing  is  a  true  copy, 
was  adopted  by  the  board  of  directors  of  said  company,  in  session  on  the 
20th  day  of  June,  1867. 

'Seal.]       Witness  my  hand  and  the  corporate  seal  of  said  company  hereto 
I         affixed  this  sixth  day  of  July,  A.  D.  1867. 

ALANSON  GARY, 
Sic  Mil  df  at  Foul  B,  R.  Co. 
Received  and  recorded  July  10, 1867. 


5  cent 

rev.  stp. 

cane. 


At  a  meetlnff  of  the  stockholders  of  the  Milwaukee  and  St  Paul  Bailway 
Company,  held  at  the  office  of  the  company,  June  22, 1867,  the  following  pro- 
ceedings were  hod  : 

On  motion  of  J.  W.  Ca^,  it  was 

Besolvedy  That  chapter  431  of  the  private  and  local  laws  of  the  state  of  Wis- 
consin, enacted  in  A.  D.  1867,  approved  April  9,  A.  D.  1867,  a  substantial  copy 
of  which  IB  as  follows,  viz: 

"An  act  to  authorize  the  Milwaukee  and  St  Paul  Railroad  Company  to 
own  stock  in  the  Milwaukee  and  Prairie  du  Chien  Railroad  Company.*' 

^^The  People  of  the  state  of  WiBcon$inj  repreeenied  in  Senate  and  AgeenMjf  do 
enact  as  foilows : " 

Section  1.  The  Milwaukee  &  St  Paul  Railroad  Company  shall  have  in 
addition  to  the  right  to  exercise  all  powers  and  franchises  now  conferred 
upon  it  by  law,  tlie  power  to  purchase  take  hold  and  own  in  its  corporate 
name  ana  for  its  sole  use  shares  in  the  capital  stock  or  bonds  of  the  Milwau- 
kee &  Prairie  du  Chien  Railway  Company,  and  Its  board  of  directors  may 
direct  the  manner  in  which  any  such  shares  of  capital  stock  may  be  votea 
upon,  may  collect  and  apply  dividends,  interest  or  principal  thereof,  as  in 
their  judgment  will  best  promote  the  interests  of  said  Railroad  Company. 

SEcnoN  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

(Signed)  ANGUS  CAMERON, 

Speaker  of  Aseemldv, 
(Signed)  WYMAN  SPOONER 

President  of  the  Senate. 
Approved  April  0, 1864. 

(Signed)       LUCIUS  PAIROHILD,  Governor. 

Be  and  the  same  is  hereby  ratified  approved  and  accepted  by  this  company, 
and  the  holders  of  96,628  shares  bein^  a  m^ority  of  all  the  stock  of  said 
company,  voted  in  lavor  of  said  resolution  and  no  votes  in  the  negative,  the 
game  was  declared  to  be  duly  passed. 

Thereupon  upon  motion  of  J.  W.  Cary,  it  was  further. 

Resolved^  That  the  secretary  of  this  company  cause  to  be  filed  in  the  ofiSceof 
Secretary  of  State  of  the  state  of  Wisconsin  a  copy  of  these  proceedings  and 
of  the  resolutions  duly  certified  under  the  seal  of  the  said  company. 

I,  Alanson  Cary,  Secretary  of  the  Milwaukee  and  St  Paul  Railway  Com- 
pany, hereby  certify  the  foregoing  to  be  a  true  copy  of  resolutions  passed  at 
a  meeting  of  the  stockholders  of  said  company,  held  June  22, 1864. 
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Witness  my  hand  and  the  corporate  seal  of  said  company  hereunto  affixed 
at  Milwaukee  this  sixth  day  of  July»  A.  D.  1867. 

[Seal]  ALAN80N  GARY, 

[5  ct  rev.  stp.  cancelled!  8ee^y,  Mil,  dt  8t,  Paul  By.  Co. 

Filed  and  recorded  July  10, 1864. 


ARTICLES  OF  ASSOCIATION  OF  THE  WISCONSIN  RAILWAY 

COMPANY. 

We,  whose  names  are  hereto  subscribed,  desiring  to  become  an  incorpo- 
rated company  for  the  purpose  of  constructing,  mamtaining  and  operatmg 
certain  railroads  for  public  use,  in  the  conveyance  of  persons  and  property, 
and  also  for  the  purpose  of  maintaining  and  operating  certain  railroads  al. 
ready  constructea  for  the  like  public  use,  under  and  in  pursuance  of  an  act 
of  the  legislature  of  the  state  of  Wisconsin,  entitled  "  an  act  in  relation  to 
railroads  and  the  organization  of  railroad  companies,*'  approved  March  22, 
1872,  do  hereby  make,  adopt  and  sign  articles  of  association,  as  follows, 
to  wit : 

Article  1.  The  name  of  the  corporation  shall  be  '*  Wisconsin  Railway 
Company." 

Article  2.  The  railways  to  be  constiucted  by  the  corporation  hereby  formed 
are  to  extend  from  some  point  on  St  Croix  river  or  lake,  at  or  near  IPrescott, 
by  the  way  of  River  Falls,  to  the  city  ot  Hudson,  and  along  through  the  city 
of.  Hudson,  west  of  the  bluff,  to  the  valley  of  Willow  river,  and  thence  up 
said  valley  to  the  west  end  of  Lake  Superior  and  to  Bayfield.  Also,  from 
some  point  on  the  Mississippi  river,  near  the  mouth  of  the  Chippewa  river, 
to  Eau  Claire,  Chippewa  Falls  and  Menomonee,  and  from  some  point  on  said 
line  to  a  point  on  .the  line  above  described  from  St  Croix  to  Lake  Superior; 
and  also,  from  a  point  at  or  near  the  village  ot  Monroe  to  Shullsburg,  and  to 
the  Mississippi  river. 

Article  8.  The  length  of  said  railways  is  about  four  hundred  miles,  and 
will  extend  inio  or  tlirough  the  counties  of  Pierce,  Polk,  St  Croix,  Barron, 
Burnett,  Douglas,  Bayfield,  Ashland,  Chippewa,  Dunn,  Eau  Claire,  Pepin, 
Buft'alo,  Green,  La  Fayette,  Iowa  and  Grant 

Article  4.  The  capital  stock  of  the  company  is  to  be  five  millions  of  dol- 
lars, divided  into  fifty  thousand  shares  of  one  hundred  dollars  each. 

Article  5.  The  number  of  directors  of  the  company  shall  be  thirteen,  and 
the  persons  hereinafter  named  are  the  directors  of  this  company,  and  shall 
manage  its  affairs  for  the  first  year,  and  until  others  are  chosen  in  their 
places;  and  their  residences  are  as  hereinafter  stated,  to  wit: 

William  Wilson,  Menomonee,  Wis. 

John  H.  Enapp,  Menomonee,  Wis. 

Thad.  C.  Pound,  Chippewa  Falls,  Wis. 

Richard  F.  Wilson,  Eau  Claire,  Wis. 

Philo  Q.  Boyden,  Hudson,  Wis. 

Oliver  8.  Powell,  River  Falls,  Wis. 

Bam'l  W.  Campbell,  Star  Prairie,  Wis. 

John  Lawler,  Prairie  du  Chien,  Wis. 

Edward  Meloy,  Shullsburg,  Wis. 

James  M.  Whaling,  Milwaukee,  Wis. 

Joseph  F.  Gilbert,  Milwaukee,  Wis. 

Angus  Smith,  Milwaukee,  Wis. 

John  W.  Cary,  Milwaukee,  Wis. 
In  testimony  whereof,  we  have  hereto  subscribed  our  names  and  places  of 
residence,  this  14th  day  of  June,  A.  D.  1878,  at  the  city  of  Milwaukee. 

SharM. 

M.  A.  Fulton,  Hudson,  Wis 10 

R.  F.Wilson,  Eau  Claire 10 

O.  S.  Powell,  River  Falls 10 

O.  T.  Gilbert,  Milwaukee 10 


J.  Ifl^  Whrtlngr  ipiwaukw 10 

J.  G.  Thorp,  £au  Claire IQ 

J.  Law^r,  Prairie  dia  Cl^ieD 10 

H.  C.  Putnam,  Eau  Claire IQ 

John  H.  Knapp,  Menomonee 10 

William  Wilson,  Menomonee 10 

P.  Q.  Boyden,  Hudson 10 

Sam.  W.  Campbell,  Star  Prairie 10 

John  W.  Car/,  Milwaukee 10 

MiLWAUKKB  COUKTT-— «#. 

John  W.  Cary,  Richard  F.  Wilson  and  Oliver  S.  Powell,  being  severally 
duly  sworn,  depose  and  say  that  the  names  subspribed  to  the  foregoing  arti- 
cles of  association  are  the  genuine  signatures  of  the  persons  named  therein, 
and  that  it  is  the  intention  of  the  subscribers  in  &;ood  faith  to  construct, main- 
tain and  operate  the  road  mentioned  in  said  articles  of  association,  and  fur- 
ther say  not. 

JOHN  W.  CARY, 
O.  8.  POWELL, 
R.  F.  WILSON. 

Subscribed  and  sworn  to,  before  me,  this  14th  day  of  June,  A.  D.  1873. 

H.  C.  PUTNAJff, 

Notary  Public,  Wisconsin. 
Eeoorded  June  0>  1978. 


CHANGE  OP  NAJp:  OF  MIL.  &  ST.  P.  R.  R  TO  "  CHICAGO,  MIL- 
WAUKEE &  ST.  PAUL  RAILWAY  COMPANY. 

At  an  adjourned  meeting  of  the  Milwaukee  &  St.  Paul  Railway  Company, 
lield  in  the  city  of  Milwaukee  on  the  7tb  da;y  of  February,  1874,  at  which 
were  present  in  person  and  by  proxy  a  majority  of  all  its  i^areholderaa  the 
following  resolutions  were  unaqimously  aaoj^ted : 

Besoloedy  That  the  corporate  name  of  this  company  be  changed  to  the 
***  Chicago,  Milwaukee  &  St.  Paul  Railway  Company." 

Besokedj  That  the  Secretary  of  the  company  file  in  the  office  of  the  Secre- 
tary of  State  on  the  11th  day  of  February,  1874,  a  copy  of  the  above  resolu- 
tion, certified  under  his  hand  and  the  seal  of  the  company,  in  order  that  the 
change  of  name  take  effect  from  that  date. 

I,  R.  D.  Jennings,  Secretary  of  the  Milwaukee  &  St.  Paul  Railwaj  Com- 
pany, certify  the  foregoing  to  be  a  true  and  correct  copy  from  the  minutes  of 
a  meeting  of  the  stockholders  of  said  company,  held  at  their  office  in  Mil- 
waukee, February  7, 1874. 

Witness  my  hand  and  the  corporate  seal  affixed  this  seventh  day  of  Febru- 
ary, 1874. 

R.  D.  JsSKTSQSj 

Sseretary. 
The  seal  of  the  company  under  the  name  of  the  **  Chicago,  Milwauk.ee  & 
St.  Paul  Railway  Company." 
Recorded  February  11,  1874. 
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DEEDS  OF  CONVEYANCE. 


DEED  CONVEYING  THE   MINNESOTA.  CENTRAL  RAILWAY  TO 

THE  McGregor  western  railway  company. 

This  Indenture,  made  the  22d  day  of  June,  A.  D.  1867,  between  the  idinne- 
sota  Central  Railway  Company,  a  corporation  duly  incorporated  "by  the  state 
of  Minnesota,  of  the  first  part,  and  the  McGregor  Western  Railway  Company, 
a  corporation  duly  incorporated  by  the  state  of  Iowa,  of  the  second  part, 
witnesseth : 

That  the  Minnesota  Central  Railway  Company,  for  and  in  consideration  of 
one  dollar,  and  of  271  shares  of  the  capital  stock  of  the  McGrcj^or  Western 
Railway  Company,  received  of  the  McGregor  Western  Railway  Company  by 
the  Minnesota  Central  Railway  Company,  to  its  full  satisfaction,  and  in  con- 
sideration of  the  said  McGregor  Western  Railway  Company  assuming  and 
agreeing  to  pay  the  present  mortgage  debts  of  said  Minnesota  Central  Rail- 
way Company, — 

Hath  granted,  bargained,  sold  and  conyeyed,  and  W  these  presnts  do(h 
grant,  bargain,  sell  and  convey  to  the  said  McGregor  Western  Railway  Com- 
pany, and  to  their  successors  and  assigns  forever,  all  of  their  the  Minnesota 
'Central  Railway  Company^s  roadway,  rolling  stock,  equipment  and  supplies, 
embracing  and  including  all  their  railroaa  from  the  state  line  to  Austin, 
thence  in  a  northerly  direction  to  Minneapolis,  and  embracing  the  branch 
from  near  Mendota  to  Fort  Snelling  to  the  city  of  St.  Paul,  including  the 
bridg:e  across  the  Mississippi  river  at  St  Paul,  and  all  fhrther  extensions  of 
the  rjEtilroad  of  the  Minnesota  Central  Railway  Company  as  now  authorized 
by  law,  or  which  shall  hereafter  be  authorized,  including  the  right  of  way  iftnd 
land  occupied  by  said  road,  and  all  the  appurtenances  thereunto  belonging.^ 

Also,  embracing  all  the  depots,  station  houses,  engine  houses,  car  houses, 
ware  houses,  elevators,  machine  shops,  work  shops,  superstructures,  erections 
and  fixtures,  and  all  lands  used  for  railroad  purposes,  and  all  buildings 
erected  and  in  processs  of  erection  thereon,  and  all  appurtenances,  rights, 
and  privileges  thereunto  belonging.  And  also,  all  and  singular  the  locomo- 
tives, tenders,  passenger  cars,  carriages,  tools,  machinery,  wood,  coal,  rents, 
tools,  profits,  benefits  and  advantages  of  said  Minnesota  Central  Riailway 
Company. 

And  the  said  Minnesota  Central  Railway  Cotfipany  for  itself  and  fbr  i^s 
successors  and  assigns  doth  covenant  with  the  McGregor  Western  Railway 
Company  its  successors  and  assigns  that  it  hath  a  good  and  iodefeasibfe 
estate  in  fee  simple,  and  hath  good  right  to  bargain  and  sell  the  same  and  that 
it  will,  and  that  its  successors  and  assigns  shall  warrant  and  forever  defend 
the  same  to  the  said  McGregor  Western  Railroad  Co^npany,  its  successors  and 
assigns,  against  all  claims  and  demands  whatsoever.  Excepting  and  reserv- 
ing to  the  grantor  all  lands  that  have  heretofore  been  or  shall  nereafter  be 
donated  or  granted  by  the  United  States  or  by  the  state  of  Minnesota  to  aid  in 
the  construction  of  the  line  of  railroad  above  described. 

The  above  premises  are  granted  subject  to  the  payment  of  a  mortgage  of 
12,000,000  made  by  the  grantor  to  Washington  Hunt  and  Russell  Sage, 
trustees,  which  mortgage  debt  the  grantee  hereby  covenants  and  agrees  to 
assume  and  pay. 
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DEED  CONVEYING  THE  McGREGOR  WESTERN  RA^ILWAY  AND 
MINNESOTA  CENTRAL  RAILWAY  TO  THE  MILWAUKEE  AND 
ST.  PAUL  RAILWAY  COMPANY. 

This  indeDture  made  oa  the  fifth  day  of  Aagust  A.  D.  1867,  by  and  between 
the  McGregor  and  Western  Railway,  a  corporation  duly  incorporated  under 
laws  of  the  state  of  Iowa  of  the  first  part,  and  Ihe  Milwaukee  and  St  Paul  Rail- 
way Company,  a  corporation  duly  incorporated  by  the  state  of  Wisconsin  of 
the  second  part,  Witnesselh :  that  the  McGregor  Western  Railway  Company  for 
and  in  consideration  of  one  dollar,  and  075  shares  of  the  said  Milwaukee  and 
St.  Paul  Railway  Company^s  capital  stock  of  which  one  half  is  common  and 
and  one  half  preferred,  receivea  to  its  full  satisfaction    by    the  McGregor 
Western  Railway  Company  of  the  said  Milwaukee  and  St  Paul  Railway  Com- 
pany, and  in  consideration  of  the  last  named  company  assuming  and  promis- 
ing to  pay  all  the  mortgage  bonds  and  past  due  coupons  of  the  McGreeor  West- 
ern Railway  Company,  and  of  all  the  debts  and  valid  contracts  of  said  McGregor 
Western  Railway  Company,  hath  granted,  bargained,  sold  and  conveyed,  and 
by  these  presents  4oth  grant,  bargain,  sell  and  convey  unto  the  Milwaa- 
kee  and  St.  Paul  Railway  Company  and  to  their  successors  and  assigns  for- 
ever, all  of  their  railway,  rolling  stock,  equipments  and  supplies,  embracing 
and  including  all  thair  railroad  from  the  Mississippi  River  at  or  near  Mc- 
Gregor in  the  county  ol  Clayton,  state  ot  Iowa,  thence  running  westerly  and 
northwesterly  through  Clayton,  Alamakee,  and  Winnesheik  counties  via 
Cresco  in  Howard  county  to  the  Minnesota  state  line,  thence  in  a  northwest- 
erly direction  to  Austin  in  the  county  of  Mower  in  said  Minnesota,  Ihence 
northerly  through  the  counties  of  Mower,  Dodge,  Steele,  Rice,  Dakota  and 
Hennepin  to  Minneapolis,  and  embracing  the  branch  from  near  Mendota  or 
Fort  Snellinff  to  the  city  of  St  Paul  in  I&msey  county,  including  the  bridge 
across  the  Mississippi  River  at  St.  Paul,  all  further  extensions  of  the  railroad  of 
the  McGregor  Western  Railway  Company  as  now  authorized  bylaw  orwtiich 
may  hereafter  be  authorized  including  the  ri^ht  of  way  and  land   occupied 
by  said  road,  and  all  the  appurtenances,  privileges  and  franchises  thereunto 
belonging,  also  embracing  all  the  depots,  station-houses,  engine  houses,  car 
houses,  ware  houses,  elevators,  machine  shops,  workshops,  superstructures, 
erections  and  fixtures,  and  all  lands,  used  for  railroad  purposes,  and  all  build- 
ings erected  or  in  process  of  erection  thereon,  and  all  appurtenances,  righti 
and  privileges  therunto  belonging,  and  also  all  and  singular  the  locomotives, 
tenders,  passenger  cars,  carriages,  tools,  machinerv,  wood,  coal,  rents,  tolls, 
profits,  benefits  and  advantages  of  said  McGregor  Western  Railway  Compjny 
relating  thereto.    ♦    ♦    ♦ 

The  above  premises  are  granted  subject  to  the  payment  of  a  mortgage  to 
Wm.  B.  Ogden  and  Samuel  J.  Tilden,  Esqrs.,  trustees  of  |1,091,000  and  inter- 
est, and  subject  to  a  mortgage  to  Washington  Hunt  and  Russell  Sa^e,  Esqrs^ 
trustees  of  |2,000.000,  which  mortgage  debts  the  said  Milwaukee  ana  St  Paul 
Railway  Company  hereby  assumes  and  promises  to  pay;2uid  subject  to  a 
contract  with  the  Iowa  and  Minnesota  Railwav  Construction  Company,  for 
the  construction  of  the  road  from  Cresco  to  Owatonna,  the  obligations  of 
which  contract,  so  far  as  the  same  are  unsatisfied,  the  said  Milwaukee  and 
St.  Paul  Railroad  Company  herebv  assume  and  agree  to  save  the  McGregor 
Western  Railway  Company  harmless  theiefrom. 


DEED  CONVEYING  THE  MINNESOTA  CENTRAL  RAILWAY  PROM 
AUSTIN  TO  THE  STATE  LINE  — 11  MILES  — TO  THE  MILWAtJ- 
KEE  AND  ST.  PAUL  RAILWAY  COMPANY. 

This  indenture,  made  the  15th  day  of  February,  A.  D.  1870,  by  and  between 
the  Minnesota  Central  Railwav  Company,  a  corporation  duly  incorporated 
under  the  laws  of  the  state  of  Minnesota,  of  the  first  part,  and  the  Milwaukee 


Records  qf  Itailway  Companies,  117 

and  tit.  Paul  Railway  Company,  a  corporation  duly  incorporated  by  the  state 
of  Wisconsin,  of  the  second  part,  witnesseth : 

That  the  Minnesota  Central  Railway  Company,  for  and  in  consideration  of 
three  thousand  five  hundred  and  twenty  shares  of  the  capital  stock  of  the 
Milwaukee  and  St.  Paul  Railway  Company,  of  which  one-half  is  preferred 
stock,  and  one-half  is  common  slock,  and  (of  the  present  market  value  of 
about  two  hundred  and  fifty  thousand  dollars),  all  received  to  the  full  satis- 
faction of  the  Minnesota  Central  Railway  Company,  they  have  granted,  bar- 
gained, sold  and  conveyed,  and  by  these  presents  doth  grant,  bargain,  sell  and 
convey  unto  the  Milwaukee  and  Bt.  Paul  Railway  Company,  and  to  their  suc- 
cessors and  assigns  forever,  all  their  railway  from  a  point  where  the  same 
connects  with  said  Milwaukee  and  St.  Paul  line  of  railway,  in  the  city  of 
Austin,  countv  of  Mower,  running  southerly  to  the  state  line,  to  a  point  of 
connection  with  the  Cedar  Falls  and  Minnesota  Railway  Company,  including 
the  right  of  way,  and  land  occupied  by  said  railway  company  for  railwa^r  or 
station  house  purposes,  and  all  the  appurtenances,  privileges  and  franchises 
appertaining  to  the  operation  of  said  railroad  between  the  points  named;  also 
embracing  all  depots,  station  houses  and  lands  used  tor  railroad  purposes,  and 
all  buildings  erected  or  in  process  ot  erection  thereon.    *    * 


DEED  CONVEYING  THE  ST.  PAUL  AND  CHICAGO  RAILWAY  TO 
THE  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 

This  indenture  made  the  third  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-two,  between  the  St.  Paul  and  Chicago 
Railway  Company,  a  corporation  organized  under  the  laws  of  the  state  of 
Minnesota,  of  the  first  part,  and  the  Milwaukee  and  St.  Paul  Railway  Com- 
pany, a  corporation  under  the  laws  of  the  state  of  Wisconsin,  of  the  second 
part,  witnesseth; 

That  the  St.  Paul  and  Chicago  Railway  Company,  party  ot  the  first  part,  in 
consideration  of  the  sum  of  four  million  dollars,  to  be  paid  by  the  Milwau- 
kee and  St.  Paul  Railway  Company,  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold,  remised,  re- 
leased, aliened,  enfeoffed  and  confirmed,  and  hereby  grants,  bargains,  sells, 
remises,  releases,  enfeoffs  and  confirms  to  the  Milwaukee  and  St.  Paul  Rail- 
way Company,  party  of  the  second  part,  its  successors  and  assigns  forever, 
the  line  of  railway,  of  the  party  of  the  first  part,  commencing  at  its  terminus, 
in  the  city  of  St.  Paul,  thence  in  a  southerly  direction  on  the  east  bank  of  the 
Mississippi  river  through  the  counties  of  Ramsey  and  Washington,  to  a  point 
opposite  or  nearly  opposite  to  the  city  of  Hastings,  thence  across  the  Missis- 
Bippi  river  by  the  iron  bridge  or  viaduct  to  Hastings,  thence  on  the  west  bank 
of  the  Mississipoi  river  in  a  southerly  direction  through  the  counties  of  Da- 
kota, Goodhue,  Wabash,  Winona  and  Houston,  ti>  La  Crescent,  including  said 
iron  bridge  at  Hastings,  all  in  the  state  of  Minnesota;  with  all  lands  and  real 
estate  used  for  railway  purposes  at  and  between  the  points  above  named,  and 
all  rails,  fixtures,  stations,  aepots,  warehouses,  shops,  water  tanks,  turn  tables, 
machinery  and  apparatus  connected  therewith  and  appurtenant  thereto,  in- 
to, Including  fifteen  first-class  locomotive  engines,  one  hundred  box  cars  and 
thirty-five  flat  cars,  and  all  the  rights  and  franchises  of  every  description,  of  the 
party  of  the  first  part  appertaining  to  the  said  line  of  railway,  from  St.  Paul 
to  La  Crescent,  necessary  or  requ^ite  for  the  operation  of  the  same,  reserving 
therefrom  all  lands  not  used  for  railway  purposes,  owned  or  to  be  owned  by 
the  grantor,  donated  by  the  United  States  of  America,  or  by  the  state  of  Minne- 
sota. 
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DEED  FROM  THE  HASTINGS  AND  DAKOTA  RAILWAY  CX)M- 
PANY  TO  THE  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COM- 
PANY,  PROM  HASTINGS  TO  QLENOOE, SEVENTYPIVE  MILES^ 

This  indenture,  made  this  29th  day  of  June,  A.  D.  1870,  \gj  Mid  between 
the  HastingB  &  Dakota  RaUwav  Company,  a  corporation  duly  incorporated 
tinder  (he  laws  of  the  state  of  Minnesota,  of  the  first  part,  and  the  Milwankee 
A  St.  Panl  Railway  Company,  a  corporation  duly  incorported  by  the  state  of 
Wisconsin,  of  the  second  part,  wttneraeth : 

That  the  Hastings  and  Dakota  Railway  Company,  ton  and  in  considoration 
of  1460,000  in  money,  or  teten  thouMnd  Jits  hundred  $hare9  tf  the  oamUl 
itocky  designated  common  stock  of  the  Milwaukee  and  St  Paul  Railwaj 
Company,  and  one  million  three  hundred  and  fifty  thousand  dollars,  at  their 
par  value,  of  the  bonds  of  said  Milwaukee  &  8c,  Paul  Railway  Company,  to 
be  received  to  the  fnll  satisfaction  of  the  grantor,  hath  granted,  bargained, 
sold  and  conveyed,  and  by  these  presents,  doth  grant,  bargain,  sell  and  con> 
vey  unto  the  Milwaukee  &  St  Paul  Railway  Company,  and  to  their  success- 
ors and  assigns  forever,  all  their  ri^ht,  title  and  interest  in  and  to,  and  ail 
their  rights  and  privileges  appertaining  to  the  line  of  railroad,  commencing 
in  the  city  of  Ilastings,  in  the  county  of  Dakota,  state  of  Minnesota,  at  or 
near  the  Mississippi  river,  extending  westerly  through  the  counties  of  Da- 
kota and  Scott,  across  the  Minnesota  river,  into  and  through  the  city  of  Car- 
ver, to  Glencoe,  in  the  county  ot  McLef)d,  as  shown  by  the  maps  of  said  line 
of  railroad,  now  on  file  in  the  office  of  the  two  railroad  companies,  embrac- 
ing the  road  bed,  ri&:ht  of  way,  and  all  the  bridges,  depots,  station  houses, 
engine  houses,  and  all  lands  used  for  railroad  purposes,  at  any  and  all  places- 
between  the  two  terminal  points,  and  all  buiidines  erected  or  in  process  of 
erection  thereon,  and  ail  appurtenances,  rights  and  privileges  thereunto  be- 
onging  or  appertaining;  also  embracing  ^v(^  new  locomotives,  first  class, 
'seventy-five  new  box  freight  cars  and  four  new  passenger  cars.    *    * 


WINONA  AND  ST.  PETER  RAILROAD  COMPANY— AGREEMENT 
WITH  DANPORD  N.  BARNEY,  AND  OTHERS. 

Memorandum  of  an  agreement  made  the  81st  dav  of  October,  one  thousand 
eight  hundred  and  sixty-seven,  by  and  between  Danford  N.  Barney,  Jesse 
Hoyt,  Angus  Smith,  William  G.  Fargo,  Beiigamln  P.  Cheney,  (Carles  F. 
Latham,  Ashbel  H.  Barney,  Samuel  I^  ^oyt  and  Alfred  M.  Hoyt,  parties  of 
the  first  part,  and  the  Winona  &  St  Peter  Kallroad  Company,  party  of  the 
aeoond  part: 

Whereas,  the  said  parties  of  the  first  part  have,  at  and  upon  the  request  of 
the  said  party  of  the  second  part,  loanea  and  advanced  large  sums  of  money 
to  the  parly  of  the  second  part,  and  made,  constructed  and  equipped  one  hun- 
dred and  five  miles  of  the  railroad  of  the  said  party  of  the  second  part  in  the 
state  ot  Minnesota,  and  the  said  party  of  the  second  part  is  indebted  to  the 
said  parties  of  the  first  part  in  a  large  sum  of  money  on  account  thereof: 

And  whereas,  the  said  parties  have  agreed  upon  the  terms  of  liquidation, 
settlement  snd  pavment  of  all  such  indebtedness,  and  the  adjustment  of  the 
matters  between  them  on  the  terms  hereinafter  named ; 

And  whereas,  the  said  party  of  the  second  part  hath  heretofore  issued  and 
delivered  to  the  said  parties  of  the  first  part  its  first  mortgage  bonds  on  said 
road  for  two  million  one  hundred  thousand  dollars,  in  part  payment  of  such 
indebtedness ; 

Now,  the  said  party  of  the  second  part  hath  agreed,  and  doth  hereby  agree* 
in  further  part  payment  and  satisfaction  of  such  indebtedness,  to  issue  to  the 
said  parties  of  the  first  part,  four  hundred  thousand  dollars  of  the  full  paid 
capital  stock  of  its  said  company,  and  will  also  make,  execute  and  deliver  to* 
the  said  parties  of  Uie  first  part,  twelve  hundred  and  sixty  bonds  or  obliga 
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tloss  of  the  vaid  party  6f  the  second  part,  which  said  t#eWe  fauiidred  ^nd 
sixty  boiHls  shall  bear  date  respectively  on  the  first  day  of  November,  ode 
thousand  eight  hundred  and  sixty-seven,  and  be  for  one  thousand  dollars 
each,  payable  in  forty  years  f^om  said  date,  and  bear  interest  at  the  rate  of 
seven  per  centum  per  annum,  payable  semi-annually  in  the  city  of  New  York ; 
and  that  tlie  said  twelve  faundrecf  and  sixty  bonds,  to  be  issued  as  aforesaid, 
shall  be  part  of  a  series  of  eighteen  hundred  bonds  of  one  thousand  dollars 
each,  all  of  ni^ich  shall  bear  Interest  and  be  payable  as  aforesaid,  and  all  of 
which  shall  be  equally  secured  bv  a  deed  of  trust  or  mortgage,  to  be  executed 
by  the  said  Winona  &  St  Peter  Railroad  Company  to  Samuel  J.  Tilden,  aa 
trustee,  conveying  the  railroad  of  the  said  last  named  company  from  Winonii 
westwardly  to  the  Minnesota  river,  a  distance  of  one  hundred  and  fifty  milea, 
more  or  less,  as  such  railroad  has  been  or  shall  hereafter  be  constructed,  to- 
gether with  the  equipments  and  appurtenances  thereof,  subject  only  to  the 
prior  lien  of  a  certam  other  deed  of  trustor  mortgase  heretofi*re  executed  by 
said  Winona  &  St.  Peter  Railroad  Company  to  N.  H.  Stock  well  and  Jesse 
Hoyt,  trustees,  to  secure  the  payment  of  first  mortgage  bonds  of  said  last 
named  company,  issued  and  to  be  issued  to  the  aggregate  amount  of  three 
millions  of  dollars.  And  it  is  hereby  expressly  provided,  that  the  bonds 
herein  agreed  to  be  issued  as  aforesaid,  shall  l>e  issued  only  at  the  rate  of 
twelve  thousand  dollars  per  mile  of  the  portion  of  the  Winona  &  St.  Peter 
railroad  constructed  at  the  time  of  issuing  the  same,  the  distance  now  con- 
structed, and  in  respect  to  which  the  said  twelve  hundred  and  sixty  bonds 
sold,  or  agreed  to  be  sold  as  aforesaid,  shall  be  issued,  being  one  hundred  and 
five  ?106)  miles.  And  it  being  understood  and  agreed,  that  the  remaining  five 
hundred  and  forty  bonds  shall  be  issued  only  from  time  to  time  as  the  work 
of  constructing  said  railroad  shall  progress,  at  such  time  and  in  such  manner 
that  the  aggregate  amount  of  bonds  of  the  series  of  eighteen  hundred 
honds  aforesaid,  which  shall  be  at  any  time  outstanding,  shall  not  exceed  the 
proportion  of  twelve  thousand  dollars  per  mile  of  such  series  of  bonds  for 
each  mile  of  the  said  Winona  &  St  Peter  Railroad  which  shall  be  at  such 
time  constructed. 

And  whereas,  the  said  party  of  the  second  part  is  or  claims  to  be  entitled 
to  have  and  receive,  under  the  several  acts  of  Congress  passed  in  aid  of  the 
construction  of  said  railroad,  a  certain  number  of  acres  of  land,  supposed  to 
be  about  six  hundred  thousand  acres,  for  constructing  the  portion  of  said 
road  now  constructed,  to  wit,  one  hundred  and  five  miles  of  railroad: 

Now,  for  the  residue  of  the  said  indebtedness  of  the  said  party  of  the 
second  part  to  the  said  parties  of  the  first  part,  the  said  party  of  the  second 
part  hath  agreed  to  sell  and  convey  to  the  said  parties  of  the  first  part,  as 
many  acres  of  land  heretofore  granted  bv  Congress  to  ihe  state  of  Minnesota, 
as  the  said  party  of  the  second  part  shall  receive  from  said  slate  by  reason  of 
the  constructien  of  the  portion  of  the  Winona  and  St.  Peter  Railroad  hereto- 
fore constructed,  to  wit,  one  hundred  and  five  miles  thereof,  extending  west- 
wardly f^om  Winona,  excepting  and  reserving,  nevertheless,  any  and  all  parts 
ftnd  parcels  of  such  lands  (if  any  such  there  be)  which  may  be  necessary  for 
the  track  of  the  said  railroad,  or  the  right  of  way,  or  any  depot  grounds 
thereof,  or  an  other  purpose  incidental  to  the  operation  of  the  said  railroad 
constructed,  or  to  be  constructed,  or  any  part  thereof;  which  saids  land  here- 
inbefore agreed  to  be  sold,  shall  be  conveyed  to  the  said  parties,  or  as  they  shall 
in  writing  direct,  whenever  and  as  soon  as  the  said  party  of  the  second  pfut 
shall  obtain  the  title  thereto  under  such  acts  of  Congress.  The  lands  to  be  oon- 
yeyed  as  aforesaid  shall  be  selected  as  follows: 

Beginning  at  Winona  aforesaid,  and  from  thence  prrceeding  on  each  side 
of  the  said  railroad  on  a  course  running  parallel  therewith,  and  embracinr 
each  of  the  six,  ten,  fifteen  and  twenty  mile  limits  of  the  Congressiennl  lana 
grants,  and  in  proceeding  taking  all  land  within  each  and  all  of  said  limits 
which  shall  be  received  by  the  said  company,  under  said  acts  of  Congress, 
br  either  of  them ;  it  being  understood,  that  on  each  side  of  the  saiarail- 
road  an  uniform  line  ot  advance  westwardly,  embracing  all  the  lands  in  said 
limits,  shall  be  maintained  as  nearly  as  may  be,  until  as  many  acres  shall 
have  been  selected  and  taken  as  the  said  company  shall  have  received  for  the 
construction  of  the  portion  of  said  railroad  now  completed,  which  is  estinn;- 
ted  to  be  one  hundred  and  five  miles  thereof,  extending  northerly  and  wester* 
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hr  from  Winona  aforesaid ;  it  being  understood  that  the  said  parties  of  the 
nrst  part  shall  receive  as  manny  acres  as  shall  be  received  by  the  party  of 
the  second  part  for  the  construction  of  said  one  hundred  and  five  miles,  or  so 
much  thereof  as  is  now  constructed,  notwithstanding  that  under  the  act  of 
Congress  the  said  lands  are  certified  only  upon  the  completion  of  sections  of 
not  less  than  ten  miles  of  railroads,  but  reserving,  excepting  and  deduc- 
tine  from  the  said  number  of  acres  all  lands  necessary  for  the  track  of 
said  railroad,  or  the  right  of  way,  or  depot  grounds,  or  other  purposes  inci- 
dental to  the  operation  of  said  railroad. 

And  the  saia  party  of  the  second  part  agrees  to  acquire  the  title  of  said 
lands  as  fast  as  it  may  be  permitted  to  do  under  said  act  of  congress,  and  to 
release  and  convey  to  the  said  parties  of  the  first  part,  or  to  such  person  or 
persons  in  such  manner,  and  from  time  to  time,  as  mav  be  devised  by  the  par- 
ties of  the  first  part,  or  their  counsel,  on  the  request  of  the  parties  of  the  first 
part,  or  a  minority  of  them,  and  will  do  any  and  every  oUier  act  and  thing 
necessary  and  proper  to  secure  the  said  parties  of  the  first  part  said  lands,  ana 
every  part  and  parcel  thereof,  and  the  pioceeds  thereof,  if  it  shall  be  heraiiiter 
determined  that  the  same  shall  be  sold  by  the  said  party  of  the  second  part, 
for  the  benefit  of  the  said  parties  of  the  first  part;  and  until  the  final  arrange- 
ments shall  be  made  in  reference  thereto,  the  title  shall  be  held  by  the  said 
party  of  the  second  part;  and  as  some  time  is  necessair  to  enable  said  parties 
of  the  first  part  to  confer  and  agree  upon  the  details  in  relation  to  the  hold- 
ing of  the  title  and  the  mode  of  disposing  of  said  lands,  this  clause  is  insert- 
ed to  express  the  agreement  of  said  parties  in  relation  thereto. 

And  it  is  further  agreed  bv  and  between  the  parties  hereto,  ttiat  the  said 
parties  of  tlie  first  part  shall  have  and  take  all  the  cash  assets  of  l;he  said  par- 
ty of  the  second  part,  up  to  the  first  day  of  November,  1867,  and  that  the  said 
parties  of  the  first  part  shall  assume  and  agree  to  pav,  and  that  they  shall 
fully  pay  and  discharge  all  the  floating  debts  of  the  said  partv  of  the  second 
part  up  to  the  said  first  day  of  November,  1867,  and  all  iiabUitiea  thereof  to 
that  date,  except  bonded  debt,  tmd  including  the  interest  to  the  said  first  day 
of  November,  1867,  which  shall  have  accrued  upon  the  outstanding  bonds  of 
the  party  ot  the  second  part,  and -which  will  amount  at  said  date  to  the  sum 
of  forty-nine  thousand  dollars. 

And  the  said  parties  of  the  first  part  hereby  covenant,  promise  and  agree 
to  and  with  the  said  party  of  the  second  part,  that  the  said  parties  of  the  first 
part  shall  and  will  receive  and  accept  the  property  and  things  hereinbefore 
agreed  to  be  transferred  to  them  in  full  payment,  satisfaction  and  discharge 
of  all  indebtedness  of  the  said  party  of  the  second  part  to  the  said  parties  of 
the  first  part,  or  either  of  them. 

And  it  is  hereby  further  declared  and  agreed,  that  it  shall  be  optional  with 
the  said  party  of  the  second  part  whether  or  not  the  said  par^  of  the  second 
part  shall  construct  the  said  railroad  to  any  point  beyond  that  to  which  it  is 
now  completed;  but  if  the  said  party  of  the  second  part  shall  not,  on  or  be- 
fore the  first  day  of  February,  1869,  revive  to  undertake  the  construction  of 
said  railroad  to  the  first  crossing  of  the  Minnesota  river,  at  or  near  Mankato, 
a  distance  of  about  twenty-four  miles,  and  notify  the  said  parties  of  the  first 
I>art,  or  some  of  them,  that  it  will  undertake  such  construction,  ilie  said  par- 
ties of  the  first  part  shall  then,  to  wit,  from  and  after  the  said  first  day  of  Feb- 
ruary 1869,  become  entitled  and  be  suffered  and  be  permitted  at  their  own  elec- 
tion, to  undertake  the  construction  of  said  road  to  the  said  first  crossing  at  or 
near  Mankato  aforesaid,  and  to  complete  the  same  within  fifteen  months  from 
the  said  first  of  February,  1869,  at  the  proper  cost  and  expense  of  the  parties 
of  the  first  part,  but  for  the  use  and  benefit  of  the  party  of  the  second  part, 
upon  the  terms  following,  that  is  to  sav :  the  said  party  of  the  second  part, 
electing  not  to  construct  said  railroad  to  the  said  first  crossing*  at  or  near 
Mankato  aforesaid,  and  the  said  parties  of  the  first  part,  within  fi&en  months 
from  the  said  first  day  of  February,  1869,  undertaking  such  constructian  as 
aforesaid,  the  said  party  of  the  second  part  shall  issue  and  deliver  to  the  said 
parties  of  the  first  part,  from  time  to  time,  as  the  work  of  construction  shall 
progress,  the  first  mortgage  bonds  aforesaid,  at  the  rate  of  twenty  thousand 
dollars  in  amount  thereof,  and  the  sinking  fund  bonds  aforesaid  at  the  rate  of 
twelve  thousand  dollars  in  amount  thereof,  for  each  mile  of  said  railroad 
which  shall  be  constructed  by  the  said  parties  of  the  first  part  as  aforesaid,  in 
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addition  to  the  one  handred  and  five  miles  now  completed,  until  the  said 
railroad  shall  be  completed  to  the  first  crossing  aforesaid ;  and  upon  the 
completion  thereof  by  the  party  of  the  first  part  to  the  first  crossing  afore- 
said, provided  the  same  shall  be  so  completed  by  the  first  day  of  ^lay,  one 
thousand  eiffht  hundred  and  seventy,  said  parties  of  the  first  part  shall  be- 
come entitled  to  receive  from  the  party  of  the  second  part  the  same  nun^er  of 
acres  of  land  which  the  said  party  of  the  second  part  shall  receive  under  the 
said  acts  of  congress  for  the  construction  of  said  railroad  from  the  point  to 
which  it  is  now  completed  to  the  said  first  crossing,  except  such  lauds  as 
shall  be  required  for  railroad  purposes,  as  hereinbefore  provided  in  regard  to 
the  one  hundred  and  five  miles  now  constructed ;  which  lands  to  be  conveyed 
as  aforesaid  to  the  parties  of  the  first  part,  upon  the  completion  of  said  road 
by  them  to  the  first  crossing,  shall  be  selected  in  the  same  manner  as  herein- 
before provided  in  respect  to  the  lands  hereinbefore  agreed  to  be  conveyed  to 
the  parties  of  the  first  part,  or  for  their  benefit  for  the  construction  of  said 
one  hundred  and  five  miles;  and  all  the  provisions  hereof,  in  respect  to  the 
lands  which  may  be  received  for  the  construction  of  the  said  one  hundred  and 
five  miles,  shall  apply  to  the  lands  which  may  be  received  for  the  construc- 
tion of  said  additional  twenty-four  miles:  provided,  alwavs,  that  the  said  par- 
ties of  the  first  part,  undertaking  the  construction  of  said  twenty-four  miles, 
shall  construct,  complete  and  equip  the  same  in  such  a  manner  that  the  con- 
dition thereof,  upon  the  aveiage,  shall  be  in  all  respects  equal,  including 
equipment,  to  the  average  condition  of  the  one  hundred  and  five  miles  hereto- 
fore constructed,  with  the  exception  only  that  the  said  parties  of  the  first  part 
shall  not  be  obliged  to  erect  elevators  thereon. 

And  provided  further,  that  the  said  parties  of  the  first  part,  undertaking 
the  construction  of  said  railroad  beyond  the  point  to  which  it  is  now  com- 
pleted, and  receiving  therefor  the  bonds  aforesaid,  shall  indemnify  and  save 
harmless  the  party  of  the  second  part  from  all  costs,  charges,  expenses,  dam- 
ages and  liabilities  of  such  construction.! 

And  it  is  hereby  further  declared  and  agreed,  that  either  party  hereto, 
undertaking  the  construction  of  said  railroaa  to  the  first  crossing  aforesaid, 
shall  complete  the  same  by  the  first  day  of  May,  one  thousand  eight  hundred 
and  seventy. 

And  it  is  hereby  further  declared  and  agreed,  that  if  the  said  parties  of  the 
first  part  shall  build  the  said  extension  of  the  said  railroad  to  tlie  said  first 
crossing  as  aforesaid,  pursuant  to  this  agreement,  the  said  partjr  of  the  sec- 
ond part  shall  allow  them  to  use  the  tracks  of  the  constructed  portions  of 
said  railroad  to  iransport,  free  of  charge  and  by  the  proper  motive  power, 
locomotives,  cars,  ana  other  rolling  stock,  and  the  proper  agents,  employees 
and  servants  of  the  parties  of  the  first  part,  and  at  their  eimense,  all  mate- 
rials ut«ed  in  such  construction,  and  all  workmen  employed 'in  making  the 
same,  under  and  subject  to  such  reasonable  rules  and  regulations  in  respect 
to  running  trains  over  the  said  railroad,  or  any  part  thereof,  as  shall  be  from 
time  to  time  prescribed  by  the  said  party  of  the  second  part,  or  the  proper 
officer  or  officers  thereof.  And  provided  further,  that  such  use  of  said  track 
shall  not  impede  or  interfere  with  the  ordinary  business  of  said  railroad; 
and  that  the  said  parties  of  the  first  part  shall  indemnify  and  save  harmless 
the  party  of  the  second  part  from  and  against  all  loss  and  damage  from  any 
cause  arising  out  of  the  use  of  said  track  by  the  said  parties  of  the  first  part 
as  aforesaid. 

And  it  is  hereby  farther  declared  and  agreed,  that  after  the  completion  of 
the  said  railroad  to  the  first  crossing  aforesaid,  it  shall  be  optional  with  the 
party  of  the  second  part  whether  it  shall  construct  the  said  railroad  from  the 
said  first  crossing  to  the  second  crossing  ct  the  Minnesota  river,  being  about 
twen^-eight  miles,  more  or  less,  (including  the  bridge  over  the  first  crossing;) 
but  if^the  said  party  of  the  second  part  shall  not,  within  the  period  of  one 
year  from  the  completion  of  said  railroad  to  the  first  crossing,  resolve  to  un- 
dertake the  further  construction  of  said  road  to  the  second  crossing  aforesaid, 
then,  to  wit,  after  the  expiration  of  the  period  of  one  vear  f^om  tlie  time  of 
the  completion  of  said  road  to  the  said  first  crossing,  the  said  parties  of  the 
first  part  shall  become  entitled,  and  shall,  for  the  further  period  of  one  yean 
possess  the  option,  to  undertake  to  construct  the  said  railroad  from  the  said 
first  crossing  to  the  said  second  crossing,  at  the  proper  cost  and  expense  of 
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tiie  ptttleft  of  the  first  part,  but  for  the  nse  and  benefit  of  tiie  party  ti  fbe 
second  part,  upon  the  terms  following,  that  is  to  say :  the  said  party  of  tUs 
second  part  electing  not  to  construct  said  railroad  to  the  second  crossing,  the 
said  parties  of  the  first  part,  thereupon,  witliin  one  year  from  the  time  of  be- 
ing notified  of  such  election,  undertaking  the  construction  thereof,  the  said 
part3i  of  the  second  part  shall  issne  and  &lirer  to  tne  said  parties  of  the  first 
part,  from  time  to  time,  as  the  work  of  construction  shall  progress,  the  same 
amount  of  bonds  per  mile  as  hereinbefore  provided  in  respect  to  the  coDstme- 
tion  of  said  road  to  the  said  first  crossing;  and  all  the  provisions,  c6nditidtis 
and  agreements  herein  contained  in  respect  to  the  construction  of  the  said 
road  to  the  said  first  crossing,  so  far  as  tire  same  are  applicable,  exceptis^ 
hereinafter  otherwise  provided,  shall  apply  equally  to  the  construction  thereof 
to  the  second  crossing;  and  if  the  saia  railroad  shall  be constnicted  firom  tlie 
first  to  the  second  crossing  by  the  parties  of  the  first  part  as  aforesaid,  and 
completed  within  the  period  hereinafter  mentioned,  the  said  parties  of  the 
first  part  shall  thereupon  become  entitled  to  receive,  from  the  party  of  the 
second  part,  the  same  number  of  acres  of  land  which  the  said  par^  of  the 
second  part  shall  receive  under  said  acts  of  congress  for  the  construction  of 
said  road  from  the  said  first  to  the  said  second  crossing;  and  all  the  provis- 
ions  hereof  in  respect  to  the  lands  to  be  received  for  the  construction  of  said 
one  hundred  and  five  miles,  shall  apply  to  the  lands  to  be  received  for  the 
construction  of  said  railroad  from  the  first  to  the  second  crossing. 

And  it  is  hereby  further  declared  and  agreed,  that  either  party  undenaking 
the  construction  of  said  road  from  the  first  to  the  second  crossing,  shall  com- 
plete the  same  within  three  years  from  the  time  of  the  completion  of  tiie 
said  road  to  the  said  first  crossing. 

And  it  is  fVirther  understood  and  agreed,  that  if  the  said  parties  of  the  first 
part  shall  undertake  the  construction  aforesaid,  they  shall,  if  the  party  of  the 
second  part  shall  so  elect,  construct  the  said  railroad  to  a  point  on  the  north- 
erly side  of  the  Minnesota  river,  which  the  said  party  of  the  second  part 
shall  designate,  and  which  shall  not  be  more  than  twenty-eight  miles  distant 
from  the  said  first  crossing,  with  the  same  effect,  so  constructed  the  same  to 
the  said  second  crossing;  provided,  such  construction  to  said  point  be  made 
within  the  same  time  and  in  the  same  manner  as  hereinbefore  provided  in 
respect  to  the  construction  to  the  said  second  crossing. 

And  the  said  party  of  the  second  part  fhrther  agrees,  in  consideration  afore- 
said, that  it  will  not,  at  any  time  hereafter,  encumber  by  mortgage  or  othe^ 
wise,  the  said  lands  hereinbefore  described,  and  which,  by  the  terms  of 
this  agreement,  are  to  be  conveyed  to  the  parties  of  the  first  part,  or  as  titey 
shall  direct. 

And  the  said  parties  of  the  first  part  further  agree,  that  all  the  expenses  of 
procuring  title  to  puch  lands,  and  the  expenses  of  any  and  all  conv^ances 
which  shall  be  made  of  said  lands,  shall  be  paid  by  the  parties  of  the  first 
part. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  and  the  said  party  of  the  second  part  has  caused  its  ooipo- 
rate  seal  to  be  hereunto  annexed,  and  the  same  to  be  attested  by  the  ngns- 
tures  of  its  president  and  treasurer,  the  day  and  year  first  above  written. 
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ARTICLES  OP  CONSOLIDATION. 


WISCONSIN  &  SUPERIOR  RAILROAD   CO..  AND   CHICAGO,  8T. 
?AUL  *  FOND  DU  LAC  RAILROAD  CONSOLIDATED. 

[On  file  with  8ecretwry  of  Bute.] 

Articles  of  consolidation  made  and  entered  into  this  thirtieth  day  of  March, 
A.  D.  one  thousand  eight  hundred  and  flfty-flve,  between  the  Illinois  and  Wis- 
consin Railroad  Company,  a  corporation  created  and  existing  by  and  under 
the  authority  of  the  laws  of  the  state  of  Illinois,  for  the  purpose  of  construct- 
ing, operating  and  maintaining  a  railroad  in  said  state,  party  of  the  first  part, 
and  the  Rock  River  Valley  Union  Railroad  Company,  a  corporation  existing 
under  and  by  the  laws  of  the  state  of  Wisconsin,  for  the  purpose  of  construct- 
ing, maintaining  and  operating  certain  railroads  iq  said  state  of  Wisconsin, 
or  the  second  part. 

Whereas,  heretofore,  that  U  to  say  on  the  twecfy-fourth  day  of  March,  one 
thousand  eight  hundred  and  fifty-five,  all  that  portion  of  the  said  railroad 
bed,  rolling  stock,  franchises  and  property  of  evf  ry  description  of  the  said 
Rock  River  Valley  Union  Railroad  Company  described,  embraced  in  a  cer- 
tain  indenture  of  mortgage  made  by  said  Rock  River  Valley  Union  Railroad 
Company  io  Robert  J.  Walker,  bearing  date  on  the  ninth  day  of  September, 
one  thousand  eight  hundred  and  fifty-one,  being  all  that  part  of  the  line  of 
said  railroad,  from  Fond  du  Lac  on  Lake  Winnebago,  to  the  southern  boun- 
dry  of  the  state  of  Wisconsin,  together  with  all  the  appurtenances,  franchises 
and  property  of  said  company,  moveable  or  immoveable,  in  any  way  con- 
nected  under  and  bv  virtue  of  said  mortgage  to  William  B.  Qgden,  of  the  city 
of  Chit^ago,  and  John  H.  Hicks  and  Charles  C.  Walden,  of  £e  city  of  New 
York,  which  said  purchase  of  said  portion  of  said  railroad  and  its  appurte- 
nances and  property  at  said  mortgage  sale  was  made  for  the  benefit  and  inter- 
est of  said  bond  holders,  under  and  oy  virtue  of  certain  instruments  signed 
by  said  bond  holders,  and  copies  whereof  are  hereto  annexed,  and 

Whereas,  the  railroads  of  the  said  Illinois  &  Wisconsin  Railroad  Compa- 
ny, and  said  Rock  River  Valley  Union  Railroad  Company,  including  the 
said  portion  of  said  Rock  River  valley  Union  Railroad,  which  was  purchased 
as  aforesaid  by  said  William  B.  Ogden,  «Tohn  H.  Hicks  and  Charles  C.  Wal- 
den,  connect  with  each  other  at  the  north  line  of  said  state  of  Illinois,  and 
the  roads  of  said  companies  by  said  connection  form  a  continuous  line  of 
railroad  to  the  full  extent  of  thq  lines  of  said  respective  railroads  as  the  same 
are  authorized  by  the  laws  and  enactments  of  the  said  states  of  Illinois  and 
Wisconsin,  and 

Whereas,  It  is  desirable  that  all  the  lines  of  railroads  and  purchases  of 
the  said  two  companies,  including  as  well  the  portion  of  said  Rock  River 
Valley  Union  Railroad  and  its  franchises,  so  as  aforesaid  purchased  at  the 
said  sale  had  under  the  said  mortgage  as  the  portion  thereof  and  of  its  fran- 
chises not  embraced  in  said  mortgage  and  sale,  should  be  consolidated  and 
brought  under  the  management  and  control  of  one  board  of  directors;  and 

Whereas,  The  said  William  B.  Ogden,  John  H.  Hicks  and  Charles  C. 
Walden,  the  purchasers  aforesaid  did,  by  an  instrument  in  writing,  bearing 
date  the  twenty-fourth  dav  of  March,  one  thousand  eight  hundred  and  fifty- 
five,  a  copy  of  which  is  hereby  duly  annexed,  executed  under  their  hands 
and  seals,  according  to  the  provisions  of  an  act  of  the  legislature  of  the  state 
of  Wisconsin,  approved  March  tenth,  one  thousand  ei^ht  hundred  and  fifty- 
five,  consent  that  the  said  board  of  directors  of  the  said  Rock  River  Valley 
Union  Railroad  Copany,  parties  of  the  second  part  hereto,  should  remain  in 
possession  of  and  direct  the  affairs  and  control  the  property  of  the  said  com- 
pany in  the  same  manner  as  they  might  or  could  lawf\i1iy  do  if  the  sale  of 
said  portion  of  said  road  and  purchases  had  not  taken  place;  and 

Whereas,  The  said  parties  of  the  first  and  second  parts  have  by  their  re- 
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Bpectiye  boards  of  directora  motually  agreed  to  consolidate  their  respective 
capitals  with  each  other  and  to  mer^e  and  consolidate  the  stock  of  their  re- 
spective companies,  and  make  one  iomt  stock  company  of  their  two  railroads 
and  to  consolidate  the  property  and  stock  of  the  siid  parties  of  the  first  and 
second  parts  and  their  respective  corporations,  upon  the  terms  and  condi- 
tions hereinafter  stated  and  declared,  which  said  terms  and  conditions  liave 
been  agreed  to  and  approved  of  by  the  board  of  directors  of  each  of  the  said 
corporations  at  meetings  duly  held  ot  said  respective  boards,  by  resolutions 
dulr  passed  bysaid  boards  of  directors  respective]  y ;  and 

Whereas,  The  said  parties- are  duly  authorized  by  law  to  consolidate  in 
the  manner  hereafter  provided. 

Now,  therefore,  these  presents  witness,  That  in  consideration  of  the 
premises,  and  in  consideration  of  the  mutual  execution  of  these  presets, 
Uie  said  party  of  the  first  part  and  the  said  party  of  the  second  part,  do 
hereby  unite,  consolidate  and  combine  all  the  rights,  franchises  and  privi- 
leges which  are  respectively  granted  by  the  enactments,  laws  and  charters  of 
the  said  states  of  Illinois  and  Wisconsin  to  the  said  several  cornorations, 
including  as  well  the  portion  of  said  Rock  River  Valley  Union  Railroad  and 
its  franchises,  so  as  afaresaid,  purchased  at  the  sale  had  under  the  said  mort- 
gage, as  all  other,  the  railroads,  rights,  franchises  and  privileges  of  the  said 
corporations,  each  of  them  into  one  company  and  corporation,  to  be  hereafter 
known  and  designated  by  the  name  of  The  Chicago,  St.  Paul  and  Fond  da 
Lac  Railroad  Company,  which  said  company,  as  hereby  created  and  con- 
solidated, shall  henceforth  have  and  possess  all  and  singular  the  rights, 
powers,  franchises  and  immunities  which  are  or  have  been  heretofore  by  the 
laws  or  enactments  of  said  states  of  Illinois  and  Wisconsin  Railroad  Com- 
pany and  said  Rock  River  Valley  Union  Railroad  Company,  respectively. 
And  the  said  party  of  the  first  part,  hereto  doth  in  consideration  of  the 
premises  hereby  grant,  sell,  convey,  alien,  conform,  transfer  and  assign  unto 
the  said  The  Cnicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  as  the 
same  is  hereby  created  and  consolidated,  all  and  singular  the  franchises,  cor- 
porate privileges,  rights,  real  estate,  depot  grounds,  rights  of  way,  road  hed, 
railroad,  iron  rails,  engines,  cars,  machinery,  roiling  stock,  debts,  dues, 
demands,  choses  in  action,  rights  of  action  ana  property  of  every  discriptioD, 
name  and  nature  in  which  said  Illinois  and  Wisconsin  Railroad  Oompany 
has  any  right,  title  or  interest,  whether  in  possession,  reversion  or  remainder, 
and  the  same,  together  with  all  appurtenances,  shall  be  from  henceforth  held, 
owned,  used  and  controlled  by  the  said  The  Chicago,  St.  Paul  and  Fond  dn 
Lac  Railroad  Company,  in  all  respects  as  fully  and  completely,  and  with  the 
same  rights  as  the  same  are  now  held,  owned,  used  and  controlled  by  the 
said  Illinois  and  Wisconsin  Railroad  Company,  as  the  same  existed  prior  and 
up  to  the  time  of  said  consolidation. 

And  the  said  party^  of  the  second  pan  in  consideration  of  the  premises  doth 
hereby  grant,  bargain,  sell,  alien,  conjoin,  convey,  transfer  and  assign  unto 
the  said,  The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  all  the 
corporate,  franchises,  rights,  privileges,  real  estate,  lands,  depots,  depot 
grounds,  right  of  way,  road  bed,  railroad  iron,  rails,  engines,  cars,  machinery, 
rolling  stocK,  debts,  dues,  demands,  choses  in  action  and  rights  in  action  and 
property  of  every  description,  name  and  nature  in  or  to  which  said  Rock  River 
Valley  iFnion  Railroad  Company  has  any  right,  title  or  interest,  whether  in 
possession  or  reversion  or  remainder,  and  especially  does  said  party  of  tLe 
second  part  grant,  sell,  assign,  transfer,  alien,  conjoin  and  set  over  to  the  said, 
The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  all  and  the  entire 
power  which  has  by  its  act  of  incorporation,  and  any  and  all  acts  amendatory 
thereof  been  conferred  upon  said  Rock  River  Valley  Union  Railroad  Com- 
pany to  construct  and  extend  its  railroad  and  all  branches  or  extensions 
thereof,  with  the  intent  and  meaning,  and  to  the  end  that  the  said.  The  Chica- 
go, St.  Paul  and  Fond  du  Lac  Railroad  Company,  may  cimstruct,  operate 
and  complete  and  maintain  any  and  all  railroads  which  said  party  of  the  sec- 
ond part  is  by  said  act  of  incorporation  and  acts  amendatory  thereof,  author- 
ized or  empowered  construct  and  maintain. 

And  also  all  stock  subscriptions  and  c.ontracts  for  the  loaning  of  credit,  in- 
dorsement or  otherwise  held  by  or  made  with  said  Rock  River  Valley  Union 
Railroad  Co.,  or  by  its  agents  or  ottorneys,  or  inuring  for  its  benefit  with  any 
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perBon  or  with  any  towns,  cities  or  counties  or  municipal  corporations,  and  the 
same  together  with  all  appurtenances  shall  be  from  henceforth  held,  owned, 
used  and  controlled  by  the  said,  The  Chicago,  St  Paul  and  Fonddu  Lac  Rail- 
road Company  as  the  same  is  hereby  constituted  and  consolidated  in  all  re* 
spects  as  fully  and  completely,  and  with  the  same  riffht  as  the  same  are  now 
held,  owned,  used  and  controlled  by  the  said  Rock  River  Vallev  Union  RaiU 
road  Company  as  the  same  existed  prior  and  up  to  the  time  of  said  consoli- 
dation. 

And  it  is  hereby  mutually  agreed  between  the  parties  hereto,  that  the  capital 
stock  of  said  The  Chicago,  St.  Paul  &  Fond  du  Lac  Railroad  Company,  as 
the  same  is  hereby  constituted  by  said  consolidation,  shall  be  and  is  hereby 
fixed  at  the  sum  ot  six  millwns  of  dollars  (with  the  privilege  of  increasing 
the  same  according  to  law),  which  eaid  capital  stock  shall  be  divided  into 
shares  of  one  hundred  (100)  dollars  each. 

And  all  the  stock  which  has  been  issued  by  said  Illinois  and 'Wisconsin 
Railroad  Company,  and  all  the  stock  which  has  been  issued  by  said  Rock 
River  Valley  Union  Railroad  Company  which  is  now  outstanding  and  held 
by  bona  fidt  holders,  may  be  surrendered,  and  in  place  thereof  there  shall  be 
issued  to  the  holder  or  holders  of  said  stock,  or  his  or  their  assign  or  assigns 
an  equal  number  of  shares  in  the  stock  of  said  consolidated  company. 

And  it  is  further  mutually  agreed  between  the  parties  hereto  that  all  bonds 
which  have  been  heretofore  properly  and  justly  issued  by  said  Illincis  &  Wis- 
consin and  Rock  River  Valley  Union  Railroad  Company,  and  also  all  Just 
and  bona  ;!<26  debts  which  are  owing  by  either  of  said  corporations,  mav  be 
converted  into  the  stock  of  said  consolidated  Chicago,  St.  Paul  &  Fona  du 
Lac  Railroad  Company,  upon  the  holder  or  holders  of  said  bonds  or  debts 
surrendering  to  the'  proper  officer  of  snid  company  the  said  bonds  or  evi- 
dence of  such  indebtedness,  and  giving  to  said  company  a  full  receipt  and 
acquittance  for  the  said  bonds  or  Indebtedness  so  converted  into  stock :  pro- 
videdy  that  no  debts  or  bonds  of  said  Rock  River  Valley  Union  Railroad  Com- 
pany shall  be  converted  into  stock  as  aforesaid  until  the  same  shall  have  been 
approved  in  writing  by  the  said  William  B.  Ogden,  John  H.  Hicks  and 
Charles  C.  Walden,  or  a  minority  of  them. 

And  ii  is  further  mutually  agreed  between  said  parties  hereto,  that  the  affairs 
of  the  said  The  Chicago,  St  Paul  and  Fond  du  Lac  Railroad  Company  as  hereby 
constituted,  shall  not  by  anything  herein  contained,  nor  by  any  act  to  be  done 
by  said  company  in  execution  hereof,  be  construed,  deemed  or  taken  to  have 
assumed  or  to  be  liable  for  any  of  the  debts  of  the  said  Rock  River  Valley, 
Union  Railroad  Company,  except  to  the  extent  and  in  the  manner  hereinbe' 
fore  special Iv  provided. 

Ana  it  is  further  mutually  agreed  between  the  parties  hereto,  that  the  said, 
The  Chicago,  St  Paul  ana  Fond  du  Lac  Railroad  Company,  shall  be  man- 
aged by  a  board  of  directors,  of  not  less  than  seven  nor  more  than  fifteen, 
with  a  secretary  and  such  other  officers,  engineers,  superintendents  and  agents 
as  said  board  of  directors  shall,  from  time  to  time,  elect  or  appoint,  and  said 
directors  shall  be  chosen  annually  by  the  stockholders  of  said  company,  from 
amonff  themselves,  and  shall  hold  tlieir  office  until  successors  are  chosen. 

And  the  election  of  directors  shall  be  held  the  first  Tuesday  in  October,  or 
at  such  other  time,  and  bo  held  at  such  place,  and  conducted  in  such  manner 
as  the  by-laws  of  said  company  shall  direct.  But  at  all  elections  each  stock- 
holder  shall  be  entitled  to  one  vote  for  eveir  share  of  stock  held  by  him. 

And  it  is  further  agreed,  that  the  seal  of  uie  said  railroad  company  shall  be 
fixed  by  a  by-law  of  the  said  The  Chicago,  St  Paul  and  Fond  du  Lac  Rail- 
road  Company,  and  until  the  same  is  so  fixed,  the  secretary  of  said  company 
shall  use  his  private  seal  as  the  seal  of  said  company,  and  the  seal  so  fixed 
may  be  altered  at  any  time  by  said  board  of  directors. 

All  the  books  vouchers  records  and  other  documents  pertaining  to  the 
business  of  said  parties  of  the  first  and  second  parts  shall  be  placed  in  the 
office  of  the  secretary  of  said  consolidated  company,  and  the  same  shall  be 
kept  and  when  necessary  completed  by  said  secretary  or  his  assistants. 

And  the  said  books,  records  and  papers  shall  be  aeemed  and  taken  so  far 
as  necessary  as  the  records  and  books  of  the  said  consolidated  company  and 
said  books,  records,  vouchers  and  papers  shall  be  subject  to  the  examination 
and  inspection  of  all  persons  intrusted  Uierein,  who  shall  have  the  same 
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access  thereto  as  if  the  same  had  remaiaed  ia  the  office  of  the  origi&ol  ooia- 
pany. 

And  it  is  farther  mutually  agreed  between  the  parties,  hereto  that  the  beiia> 
fit  of  all  contracts  and  agreements  which  have  been  made  and  entered  into 
by  said  Rock  River  VrJley  Union  Railroad  Uompany,  with  any  and  all  other 
Railroad  Companies  whereby  any  lease  running  contract  or  consolidation 
has  been  made  or  agreed  upon,  shall  innure  to  and  vest  ins^,  Tlie  Chicafo 
St.  Paul  &  Fond  du  Lac  Railroad  Company  as  fully  and  completely  ss  me 
same  has  done  or  might  or  could  do  in  the  said  mck  River  Vall^  Union 
Railroad  Company. 

And  it  is  farther  understood  and  agreed  between  the  parties  hereto,  that 
the  said  consolidated  company  shall  be  controlled  and  managed  by  the  Joint 
board  of  directors  of  the  said  party  of  the  first,  and  party  of  the  second  part 
acting  as  a  minority  of  them  acting  together  until  the  first  annual  election  oC 
directors  fc:r  said  consolidated  company,  shall  have  taken  place,  and  the  said 
directors  of  said  two  origmal  companies,  shall  have  power  while  so  acting  to 
do  any  and  all  acts  which  could  or  might  be  done  by  the  regular  elected 
board  of  directors  of  said  consolidated  company,  and  shall  as  soon  as  nmy 
be  after  this  instrument  takes  effect  elect  a  president,  vice-president^  secrs^ 
tary  and  treasurer  and  executive  committee  office. 

And  it  is  further  understood  and  agreed  that  these  articles  of  consolidatioa 
shall  take  efiect  as  soon  as  the  same  shall  be  duly  executed  by  all  the  parties 
hereto. 

And  it  it  further  underttood  and  agreed^  so  much  of  the  capital  stock  of  said 
The  Chica^,  8t.  Paul  and  Fond  du  Lac  Railroad  Company  as  is  required 
for  the  purpose  of  substituting  the  same  for  the  capital  stock  of  said  lAinoia 
and  Wisconsin  Railroad  Company,  and  of  said  Rock  River  Valley  Union 
Railroad  Company,  wliich  has  l>een  JustJy  and  properly  issued,  and  is  now 
extant,  and  also  for  the  bonds  and  indebtedness  of  the  said  companies  ss  is 
hereinbefore  provided  shall  be  issued  by  said  The  Chicago,  St.  Punl  sod 
Fond  du  Lac  nailroad  Company  under  the  advice  and  direction  of  the  ezeca- 
tive  committee  as  the  said  original  stock  certificates  aod  bonds  or  evidence  of 
indebtedness  shall  or  may  be  from  time  to  time  presented  to  the  said  secre- 
tary and  surrendered  to  him  at  his  office,  and  that  the  balance  of  said  capital 
stock  may  be  issued  from  time  to  time  in  such  manner,  and  made  paysble 
upon  said  terms  and  for  such  consideration  as  the  board  of  directors  shall 
deem  proper. 

And  it  i$  further  agreed,  between  the  parties  hereto,  that  iu  all  cases  in 
which  sabscriptions  or  agreements  to  subscribe  for  the  stock  of  said  Rock 
River  Valley  Union  Railroad  Company  has  been  heretofore  made  by  anv  p^- 
son  or  persons  or  any  city,  town,  county,  municipal  corporation,  and  said 
subscriptions  remain  unpaid  either  in  whole  or  in  part,  the  stock  of  said 
consolidated  company  may  be  issued  to  the  said  subscribers,  city,  towns, 
county  or  corporation  in  the  same  manner  as  said  Rock  River  Valley  Union 
Railroad  Company  would  have  been  bound  to  issue  its  stock  had  not  this 
consolidation  taken  place. 

In  testimony  whereof,  the  Presidents  and  Secretaries  of  the  said  parties  of 
|-     1    the  first  and  second  parts,  respectively  have  hereto  set  their  lumds  aod 
[i«.  8. J    i^^^Q^  (]jQ  corporate  seals  of  the  said  companies  respectively  the 
day  and  year  first  above  written. 

The  Illinois  and  Wiseonein  Railroad  Company^  hu 

WM.  B.  OGDEN,  Preeideni. 
A.  S.  Downs,  Secretary, 

The  Bock  River  Valley  Union  Railroad  Company^  by 
[seal.]  CHARLES  BUTLER,  President, 

J.  W.  CuKRiBK,  Secretary, 

State  of  Illinois — County  of  Oook—Bs, 

Be  it  remembered,  that,  on  this  sixth  day  of  June,  A.  D.  one  thousand  eight 
hundred  and  fifty-five,  before  me,  a  notary  public  residing  in  said  county  of 
Cook,  duly  commissioned  bv  the  governor  of  Illinois  to  take  acknowledg- 
ment and  proof  of  deeds  and  other  instruments  In  writing,  under  seal,  to  be 
used  or  recorded  in  said  state  of  Illinois,  personally  came  William  B.  Ogde^, 
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l*resident  of  the  Illinois  A  VTiseonsin  Railroad  Company,  who  is  kaown  M 
me  to  be  the  person  whose  name  Is  subscribed  to  the  foregoing  articles  of 
<ionsolidatlon  or  agreement,  who,  bein^  by  me  duly  sworn,  deposes  and  says 
that  he  resides  in  the  city  of  Ohicaeo,  in  tlie  said  county  of  Cook,  that  he  is 
President  of  the  Illinois  &  Wisconsin  Railroad  Company,  that  he  knows  the 
corporate  seal  of  said  company,  that  the  seal  afQxed  to  the  foregoing  instru- 
ment of  writing  is  tbe  corporate  seal  of  said  company,  that  it  was  affixed  by 
order  of  said  company,  and  he  bigned  his  name  to  said  instrument,  by  lilie 
order,  as  president  of  said  company.  And  the  said  William  B.  Ogden  mrther 
says,  that  A.  9.  Downs,  who  countersigned  said  instrument,  is  the  secretary  of 
said  company;  that  he  knows  the  handwriting  of  said  Downs,  and  that  he 
countersigned  the  same  by  order  of  the  said  company. 

In  witness  whereof,  I  have  hereunto'  set  my  hand,  and  affixed  my 
[l.  8.]       seal  of  office,  this  sixth  day  of  June,  A.  D.  1855. 

V.  O.  TTTRNBR, 
Notary  FttbUc. 


^m 


We,  the  undenigned,  being  a  mi^o^ity  of  stockholders  in  interest  of  the 
Illinois  and  Wisconsin  Railroad  Company  and  holding  the  number  of  shares 
set  opposite  our  respective  names,  do  approve  of  the  terms  of  the  consolida- 
tion of  said  oompaoy  with  the  Rock  River  Valley  Union  Railroad  Company 
as  asreed  upon  by  tbe  boardaof  directors  of  tbe  respective  eompanies>  ana 
we  w  approve  assent  aed  agree  to  the  aomexed  articles  of  consolidatioA 
bearing  date  March  80, 1855: 

Nam€%  and  Residence.  Sha/res. 

Daniel  Elston,  Chicago,  111 206 

J.  H.  Johnson,  Woodstock,  111 20 

Mahlon  D.  Ogden,  ChicMfo,  III 100 

Geo.  W.  Page,  Chicago,  111 100 

Bradley  Page,  Jr.,  Chicago,  111 32 

Strong  Page,  Jr.,  Chicago,  III 1,280 

James  W.  Hicock,  Burlington,  Vt 50 

Charles  Butler,  New  York 500 

Coffin  &  Haydock,  New  York 402 

Daniel  8.  Miller,  New  York 240 

Daniel  8.  Miller,  New  York 217 

Philip  Datee,  New  York 201 

Philip  Datee  <fe  Co.,  New  York 116 

£.  D.  Litchfield 98 

Jas.W.Calles 104 

Waterbury  Bank,  Waterbury,  Ct.,  by  A.  8.  Chase 240 

The  Bank  of  Hartford,  Hartford,  Ct.,  by  A.  Gill,  Pres't 792 

£lisha  Peck,  New  York 52 

W.  H.  Lyon  &  Co.,  New  York 20 

William  Jarvis,  Middletown,  Ct 170 

The  Am.  Exchange  Bank,  New  York,  by  Geo.  S.  Coe,  Cashier 886 

J.  <fe  A.  H.  Hotchkiss,  Hotchkissville,  Ct 142 

Metropolitan  Bank,  New  York,  by  J.  Williams,  Vice  Preset 295 


Cayy  of  the  AgreemmU  signed  in  England. 

Whbrkas,  It  is  represented  to  the  bondholders  that  the  Rock  River  Valley 
Union  Railroad  Company  of  Wisconsin  have  become  seriously  embarrassed 
in  their  affairs,  and  are  unable  to  pay  their  present  current  liabilities  on  the 
interest  coupons  upon  their  mortgage  bonds,  many  of  which  have  matured 
and  are  now  past  due,  and  that  many  of  the  bondholders  have  applied  to  the 
Hon.  Robert  J.  Walker,  the  trustee  named  in  the  deed  of  trust,  immediately 
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to  proceed  to  foreclose  said  mortgage  in  the  manner  prcTided  for  in  said  in- 
strument, and  that  a  very  large  sum  of  money  has  been  expended  in  the  con- 
struction of  said  road,  which,  owing  to  its  present  unfinished  state,  would 
now  sell  but  for  a  small  portion  of  its  cost,  and  therefore  cause  great  loss  to 
thepresent  holders  of  its  securities  if  it  was  summarily  closed  up;  and 

Whebbas,  It  is  further  represented  to  the  undersigned  that  influential  and 
responsible  parties,  principally  located  along  the  line  of  said  road,  who  will 
be  benefited  by  its  construction,  have  come  forward  and  made  a  large  oondi- 
tional  fresh  subscription  of  ei^ht  hundred  thousand  dollars  or  thereabouts 
sufficient  to  insure  its  completion,  the  same  to  be  in  full  force  and  effect,  pro- 
vided the  present  mortgage  bonds  are  surrendered,  previous  to  April  1, 1855, 
and  converted  into  stock  at  par  in  the  present  corporation  or  in  a  new  oi^ 
ganizaUon  hereafter  to  be  founded,  incase  said  sale,  as  recommended,  should 
be  made  by  said  trustee,  in  wbich  event  it  is  further  represented  the  existing 
corporation  would  necessarily  be  forced  into  liquidation. 

Now,  therefore,  we,  the  undersigned  holders  of  the  first  mortgage  bonds  of 
the  said  Hock  River  Valley,  Union  Railroad  Company,  to  the  amount  set  op- 
posite our  respective  names  hereto,  either  as  the  owners  of  the  same  in  fee, 
or  as  holders  of  the  same  as  collateral,  in  trust  or  otherwise,  hereby  irrevoca- 
bly constitute  and  appoint  William  B  Ogden,  Esq.,  of  Chicago,  Illinois,  and 
John  H.  Hicks,  Esq.,  of  New  York  city,  to  be  our  ago&ts  and  attorneys  in 
faet,  to  act  for  us,  and  in  our  name  and  stead,  and  cloSie  them  with  authority 
to  attend  any  sale  of  the  Rock  River  Valley,  Union  Railroad,  its  appendages, 
appurtenances  and  effects,  whenever  the  same  shall  be  made  under  and  by 
virtue  of  the  said  first  mortgage  thereon,  given  to  secure  the  bonds  of  the 
undersigned  in  common  with  others  secur^  by  said  mortgage,  and  hereby 
authorize  them  for  us,  and  in  our  names,  or  in  the  names  of  either  of  them, 
or  in  the  name  of  such  party  as  we  mav  hereafter  appoint  to  bid  for  and  par- 
chase  at  such  sale,  the  said  board,  if  they  shall  think  best  so  to  do,  together 
with  its  rights  of  way,  depots  and  depot  grounds,  and  all  its  appurtenances, 
appendages  and  effects,  including  its  rails,  cars,  tools,  machinery,  and  all  its 
lands,  proper^  and  estate,  real  and  personal  or  mixed,  named  in  or  secured 
said  mortgage,  and  our  said  asent  or  agents,  acting  for  us  in  this  behalf,  st 
any  such  sale,  may  bid  to  sucn  an  amount,  in  their  discretion,  for  the  said 
property,  as  they  shall  think  best  and  proper,  but  alwavs  upon  the  express 
understanding  and  condition  that  none  of  the  undersignea  shall  be  made  or  in 
any  way  considered  to  be  liable  for  any  amount  of  money  whatever,  except  ss 
after  mentioned  in  reeard  to  expenses  for  such  bid  or  bids,  or  purchase  by  oar 
said  agent  or  agents  aforesaid,  but  shall  be  liable  only  to  convert  the  bonds 
set  opposite  our  respective  names  hereto,  and  accrued  interest  thereon  Into 
stock  after  saia  sale. 

We  hereby,  accordingly,  each  for  himself  and  not  one  for  the  other,  respect- 
ively agree  that  we  will  receive  from  our  said  agents  or  attorneys,  or  from 
other  parties  who  may  be  authorized  to  issue  the  same  under  the  existing  or 
any  future  organization  which  shall  be  made  of  said  company,  its  road,  prop- 
erty and  interest  subsequent  to  and  in  pursuant  of  such  sale  and  purchase  by 
our  said  agenta  or  attorneys  as  aforesaid,  fhll  paid  up  stock  of  the  same  at 
par,  to  the  f^ill  amount  of  the  bonds  set  opposite  our  respective  names  hereto, 
and  the  interest  thereon.  And  we  hereby  mrther  authorize  our  said  attorneys 
acting  in  this  behalf,  to  issue  or  cause  and  obtain  fh>m  the  proper  source  and 
authority  the  issue  of  like  stock  at  par  to  any  and  all  other  bona  fide  bond 
holders,  stock  holders  and  Just  creditors  at  the  time  of  the  said  sale  of  the 
Rock  River  Valley  Union  Railroad  to  the  full  amount  of  their  respective 
bonds  and'Stock,  and  likewise  for  the  full  amount  of  all  claims  and  demands 
or  to  such  lesser  amount  of  the  latter  as  they  shall  respectively  deem  them  to 
be  Justly  and  equitably  entitled  to  as  creditors  of  said  company,  upon  receiv- 
ing from  them  respectively  in  return  the  surrender  and  cancelment  of  all 
Buch  bonds,  stock  and  demands. 

In  case  any  of  said  bond  holders,  not  parties  hereto,  shall  fail  to  a^ree  to 
such  surrender  and  conversion  of  their  bonds  into  stock  previous  to  said  sale, 
it  shall  then  be  optional  with  our  said  agents  or  attorneys  to  give  certificates 
of  stock  therefor,  if  applied  for  in  exchange  for  such  bonds,  or  to  pay  to  such 
bond  holders  their  pro  rata  proportion  of  the  proceeds  of  such  sale  in  cafeh. 

Upon  any  purchase  made  by  our  agents  or  attorneys  at  such  sale,  under 
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the  mortgage  aforesaid,  they  shall  immediatelj  report  to  us,  or  to  those 
representing  as,  the  cost  of  such  purchase,  and  the  portion  and  amount 
thereof  required  to  be  paid  in  money  to  other  bondholders  secured  by  said 
mortgage  and  not  parties  hereto ;  and  each  of  the  undersigned  bondholders 
respectively  shall  have  the  option  to  advance  pro  rata  any  money  to  be  paid 
to  said  bondholders  not  parties  hereto,  in  proportion  as  the  number  of  bonds 
hereto  subscribed  by  him  shall  bear  tn  the  whole  number  hereto  subscribed, 
and  stock  to  the  amount  of  the  bonds  and  interest  so  retired  and  cancelled  by 
the  quota  of  money  Airnished  by  any  partv  hereto,  shall  thereafter  be  issued 
to  such  party  in  the  same  way  as  hereinbefore  provided,  on  bonds  hereto  sub- 
scribed. 

The  payment  belne  made  by  the  bondholders  parties  hereto  to  the  bond- 
holders not  parties  nereto,  shall  be  at  once,  and  without  delay,  and  on  the 
time  required  in  which  to  make  payment  for  the  said  purchase. 

In  case  one  or  more  of  the  parties  hereto  shall  decline  or  fail  to  furnish  his 
quota  of  money  promptly,  and  in  time  to  complete  such  parchase,  the  same 
agents  or  attomevs  purchasing,  may  iftimish  and  pay  the  same  for  their 
own  account  and  benefit,  and  stock  shall  thereafter  be  taken  by  them  or  their 
assigns  in  like  manner  and  to  like  amount  as  if  such  money  had  been  fur- 
nished by  a  party  or  parties  hereto. 

The  undersigned  further  agree,  each  for  himself,  and  not  one  for  the  other, 
to  fUmish  his  quota  of  the  money  necessary  to  defray  the  expenses  and 
charges  incurred  in  said  sale  and  attendant  upon  the  issue  of  stock  and  the 
fhll  carrying  out  of  the  arrangements  herein  proposed. 

In  testimony  whereof  witness  the  signatures  of  the  undersigned,  this  26th 
day  of  February,  1865. 

BondBy  91«000  eaoh. 

Witness  Geo.  Hardy,  22  Queen  street  London ;  Thompson  &  Teoman  . . .  195 

JamesBurxy,  8  Alchurch  Lane;  John  B.  Elin 10 

Same ;  John  Edw.  Lake 5 

Same ;  Chas.  John  Pleaaance 29 

Same ;  W.  R  Price  &  Pott 2 

Same ;  Thomas  Clarke 16 

Same ;  Richard  Watts 2 

James  Thompson,  7  Alchurch  Lane ;  Henry  Pott 2 

James  MiUiam,  56  Kings  street,  Jersey ;  Wm.  Blackwell  [Seal] . .      5 
Ed.  W.  Ede,  54  North  street,  Guildford ;  Jane  More  ShuU  [Seal] .      8 

J.  Thompson,  8  Alchurch  Lane ;  Hall  Plumer 8 

J.W.  Hichok;ElishaPeck,  N.Y 108 

Same ;  Braoley,  M.,  Vermont 209 

Same;  John  Bradley 84 

Whbreas,  It  is  represented  to  the  bondholders  that  the  Rock  River  Valley 
Union  Railroad  Company  of  Wisconsin  have  become  seriously  embarrassed 
in  jtheir  affairs,  and  are  unable  to  pay  their  present  current  liabllitiea  or  the 
interest  coupons  upon  the  mortgage  bonds,  many  of  which  have  matured  and 
are  now  past  due,  and  that  many  of  the  holders  have  applied  to  the  Hon.  Rob- 
ert J.  Walker,  the  trustee  named  in  the  deed  of  trust,  immediately  to  proceed 
to  foreclose  said  mortgage  in  the  manner  provided  for  in  said  instrument, 
and  that  a  very  large  sum  of  money  has  been  expended  in  the  construction  of 
said  road,  which,  owing  to  its  present  unfinished  state,  would  now  sell  but  for 
a  small  portion  of  its  cost,  and  therefore  cause  great  loss  to  the  i>resent  hold- 
ers of  Its  securities,  if  it  was  summarily  closed  up;  and  whereas  it  is  further 
represented  to  the  undersigned  that  influential  and  responsible  parties,  prin- 
eipally  located  along  the  line  of  said  road,  who  will  be  benefited  by  its  con* 
Btruction,  have  come  forward  and  made  a  large  conditional  ftesh  sufiscription 
of  eight  hundred  thousand  dollars,  or  thereabouts,  sufficient  to  insure  its  com- 
pletion,  the  same  |p  be  in  full  force  and  effect,  provided  the  present  mortgage 
bonds  are  surrendered  previous  to  April  1, 1855,  and  converted  into  stock  at 
par  in  the  present  corporation,  or  in  a  new  organization  hereafter  to  be  formed 
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in  case  said' sale  as  recommenced,  should  be  made  by  said  trnstee,  in  iffbiclL 
event  it  is  farther  represented  the  existing  corporation  would  necessafilj 
be  forced  into  liquidation. 

Kow,  therefore,  we  the  undersigned,  holders  of  the  first  mortgage  bonds  of 
liie  said  Rock  River  Talley  Union  Railroad  Company,  to  the  amoantset  op- 
posite our  respective  named,  hereby,  either  as  the  owners  of  the  same  in  fee, 
or  as  holders  of  the  same  as  collateral,  in  trust  or  otherwise,  heiebv  irrevoca- 
bly constitute  and  appoint  W.  B.  O^den,  Esq.,  of  Chicago,  Illinois,  John  H. 
fiicks,  Esq.,  of  New  York  City,  and  Charles  C.  Walden,  Esq.,  of  New  Tork 
City,  their  survivors  or  gurvivor,  to  be  our  agents  and  attorneys  in  fact,  to  act 
for  us  and  in  our  name  and  stead,  and  clothe  them  with  authority  to  attend 
any  sale  of  the  Rock  River  Valley  Union  Railroad,  its  appendages,  appurte- 
nances and  effects  whenever  the  same  shall  be  made  under  and  by  virtue  ef 
the  said  first  mortgage  thereon,  given  to  secure  the  bonds  of  the  undersinied 
in  common  with  others  secured  by  said  mortgage,  and  hereby  authorize  Uiem 
ilbr  us,  and  in  our  names,  or  in  the  names  of  eiUier  of  them,  or  in  die  name 
<st  such  party  as  we  may  hereafter  appoint  to  bid  for  and  purchase  at  such 
«a]e,  the  said  road,  if  they  shall  think  best  so  to  do,  together  with  its  right  of 
way,  depots  and  depot  pounds,  and  all  its  appurtenances,  appemfages  and 
•effects;  including  its  rails,  cars,  tools,  machineiy,  and  all  its  lands,  proper^ 
4ind  estate,  real,  personal  or  mixed,  named  in  or  secured  by  said  mortgage; 
Knd  our  said  agent  or  agents,  acting  for  us  in  this  behalf  at  any  such  sale, 
may  bid  to  such  an  amount  in  their  discretion  for  the  said  property  as  thev 
4ihall  think  best  and  proper,  but  always  upon  the  express  understanding  ana 
•<5ondition  that  none  of  the  undersigned  shall  be  made,  or  in  any  way  con. 
strued  to  be  liable  for  the  amount  of  such  bid  or  bids  or  purchase  by  our 
said  agent  or  agents  aforesaid,  to  any  extent  exceeding  the  amount  of  the 
bonds  set  opposite  our  respective  names  hereto,  and  accrued  interest  to  Janu- 

%  1,1856. 
^e  herebv,  each  for  himself,  and  not  one  tor  the  other,  reBpedively  agree 
that  we  will  receive  from  our  said  agents  or  attorneys,  or  tkauk  other  parties 
who  may  be  authorized  to  issue  the  same,  under  the  ezistiag  or  any  ftiture  or- 
ganization which  shall  be  made  of  said  company,  its  road^  propat^'  and  in- 
terest subsequent  t9,  and  in  pursuance  of  suoh  sale  and  pnrohaM  by  our 
agents  or  attorneys  as  aforesaia,  their  survivors  or  survivor,  rail  paid  stock  of 
the  same  at  par,  to  the  full  amount  of  the  bonds  set  opposite  our  respective 
jiames  hereto,  and  the  interest  thereon. 

And  we  hereby  fhrther  autboriae  our  said  attomeys,  actintf  in  this  behalf, 
to  issue,  or  cause  and  obtain  fh>m  the  proper  source  and  aa&ori^,  the  is«ne 
•of  like  stock  at  par  to  any  and  all  other  b&naJidB  bondholders,  alociLholden 
4md  Just  creditors  at  the  time  of  the  said  side  of  the  Ruok  Riv«r  Valle;^  Union 
Railroad,  the  full  amount  of  their  respective  bonds  and  stock,  and  likewise 
S^r  the  full  amount  of  all  claims  and  demands,  or  to  such  lesser  amount  of 
the  latter  as  they  shall  respectively  deem  them  to  be  Justly  and  equitably  en- 
title to  as  creditors  of  said  company,  upon  receiving  trom.  them  respective- 
ly, in  return,  the  surrender  and  cancelment  of  all  such  bonds,  slock  and  de- 
mands. 

And  the  better  to  protect  aH  parties  who  in  aid  «f  said  Rock  River  Valley 
Union  Railroad  Company  have  heretofore  become  bona  fide  endorsers  or 
sureties  in  20od  fkith,  of  trie  unpaid  liabilities  of  said  company. 

It  isfufther  agreed^  That  In  all  cases  where  such  endorsers  or  stunety  shall 
surrenaer  all  the  bonds,  stocks  or  other  collaterals  of  said  company,  or  in 
which  said  company  is  interested,  and  which  have  been  pledged  for  the  pay- 
ment of  such  obligations,  or  canse  the  same  to  be  surrendered  to  our  said 
agents  or  attorneys  acting  for  us,  before  tHie  sale  under  said  mortgage  above 
referred  to,  our  said  agents  or  attomevs,  are  authorized  and  required  nnder 
the  new  organization  of  said  road  ana  property  after  such  sale,  to  issue  or 
cause  or  obtain  to  be  issued,  to  the  proper  parties,  stock  of  the  same,  to  the 
amount  of  bonds  thus  surrendered  as  collateral  to  their  debt  connected  with 
such  endorsement,  together  with  new  bonds  of  said  company,  under  and  im- 
mediately after  such  new  organization,  for  the  amount  of  such  debt,  payable 
in  not  less  than  twelve  nor  more  than  twenty-four  months  from  the  date  there- 
of, with  seven  per  cent,  interest  per  annum,  payable  seml-annuallT;  and 
upon  the  payment  of  said  bonds  md  interest,  the  above  mentioned  stoek  shall 
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be  re-delivered  to  said  company.  Which  stock  thus  issued  as  collateral  shall 
be  deposited  in  the  custody  of  the  cashier  of  the  Metropolitan  Bank,  in  the 
city  of  New  York,  there  to  remain  until  the  expiration  of  the  time  of  pay- 
ment fixed  in  said  new  bonds;  and  so  far  as  said  new  bonds,  or  any  portion, 
may  then  remain  unpaid,  said  stock,  or  so  mudi  thereof  as  may  be  necessary) 
rtjall  be  sold  at  public  auction  in  the  city  of  New  York,  on  thirty  dwrs'  pre- 
tIous  notice,  on  demand  by  said  bondholders  respectively,  the  proceeds  to  be 
applied  towards  the  payment  of  said  bonds ;  and  any  surplus,  to  be  paid  over 
losaid  agents  for  said  company;  but  should  there  be  any  deficiency,  saki 
bonds,  to  the  extent  of  such  deficiency,  shall  remain  as  a  debt  against  said 
company.  In  case  any  of  said  bondholders  not  parties  hereto,  shall  tail  to  agree 
to  such  surrender  and  conversion  of  their  bonds  into  stock  previous  to  said 
Bale,  it  shall  then  be  optional  with  our  said  agents  and  attorneys,  to  give  cer- 
tificates of  stock  therefor,  if  applied  for  in  exchange  for  such  bonds,  or  to  pay 
to  such  bondholders  their  pr<7  rata  proportion  of  the  proceeds  of  sujch  sale  in 
cash. 

Upon  any  purchase  made  by  our  agents  or  attorneys  at  such  sale  under 
the  mortgage  aforesaid,  they  shall  immediately  report  to  us  or  to  those  repre- 
senting us,  the  cost  of  such  purchase,  and  the  portion  and  amount  thereof  re- 
quired to  be  paid  in  money  to  other  bondholaers  secured  by  said  mortgage 
and  not  parties  hereto.  And  each  of  the  undersigned  l)ondnolder8,  respect- 
ively for  himself  and  not  Jointly  with  others,  reserves  the  right  at  once  and 
without  delay  and  in  the  time  specified  to  make  payment  for  such  purchase, 
to  fhmish  his  respective  quota  of  such  money  so  required  to  be  paid  said 
bondholders,  in  proportion  as  the  number  of  bonds  hereto  subscribed  by  him 
shall  bear  to  the  whole  number  hereto  subscribed;  and  stock  to  the  amount 
of  the  bonds  and  interest  so  retired  and  cancelled  by  the  quota  of  money  fur- 
nished by  any  party  hereto,  shall  therefore  be  issued  to  such  party  in  the  same 
way  as  hereinbefore  provided  on  bonds  hereto  subscribed. 

In  case  one  or  more  of  the  parties  hereto  shall  decline  or  fail  to  furnish  his 
qvota  of  money  promptly  and  in  time  to  complete  such  purchase,  the  same 
agents  or  attorneys  purchasing  may  furnish  and  pay  the  same  for  their  own 
•coonnt  and  benefit,  and  stock  shafl  thereafter  be  taken  by  them  or  their  as- 
aigns  in  like  manner  and  to  like  amount  as  if  such  money  had  been  fVtrnisheft 
by  a  party  or  parties  hereto. 

The  undersigned  further  agree,  each  for  himself  and  not  one  for  the  other* 
to  ftirnish  his  quota  of  mi>ney  necessary  to  defray  the  expenses  and  charges 
Incurred  in  said  sale,  and  attendant  upon  I3ie  issue  of  stock  and  the  full  car- 
lying  out  of  the  arrangements  herein  proposed.  In  testimony  whereof,  wit- 
ness the  signatures  of  the  undersigned,  this  fifteenth  day  of  January,  1855 : 


^=s: 


t  T.  I   gi 


Witness  to  Signature. 


J.  W.  Currier 

J.  W.  Currier 

James  A.  Young. . . . 
James  A.  Young. . . . 
James  A.  Young  . . . 
James  A.  Young. . . . 

J.W.  Currier 

J.  B.  Doe 

J.W.  Currier.^ 

J.  If.  Currier 

J.W.  Currier 

J.W.  Currier 


i 


.  W.  Currier. 
.  W.  Currier. 


Jen.  15, 186fi.— 8ignetare  of  Holders. 


Brad  1  ey  &  Co 

Woodbury  B'k,  by  B.  Curtis,  Pres. 
Rich.  Pitts,  per  W.  Currier,  Att'y.. 
Adolphus  Davis,  per  W.  W.,  Atty. 
Allen  &  Anderso,  per  Waid  &  Bro. 

G.  S.  Cumsuth  

R.  8.  Walker 

A.HyaU  Smith 

J.B.Doe 

J.W.Huli 

Waterbary  B'k,  by  J.  P.  Eltoo,  Pr. 
Orange  Bank  K.  j .,  by  W.  K.  Yen- 


nylve  Bro. 
m.  Cai 


Am.  Car  Co.^.  Dwight,  Pres. 

Raymond  &  Fullerton 

Talcott&Co 

ToUl 


No.  of 
Bonds. 


248 

60 

18 

1 

42 

18 

106 

80 

2 

8 

9 

20 

26 

15 

8 

600 


Amount. 


1248,000 

60,000 

18,000 

1,000 

42,000 

18,000 

106,000 

80,000 

2,000 

8,000 

9,000 

dO,000 

25,000 

15,000 

8,000 

1600,000 
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Whereas,  The  undersigned,  as  agents  for  the  bondholders  of  the  Rock 
River  Valley  Union  Railroad,  have,  at  public  sale  at  Janesviiie,  on  the  24th 
of  March,  1855.  purchased  the  said  Rock  River  Valley  Union  Railroad,  to- 
gether with  all  its  property  and  effects,  real  and  personal  or  mixed;  and 

Whereas,  By  a  recent  act  of  the  legislature  of  the  state  of  Wisconsin,  the 
said  purchasers  are  authorized  and  empowered  to  continue  the  present  (viz, 
at  the  date  of  the  passage  of  said  act)  board  of  directors  of  the  said  Rock 
River  Valley  Union  Railroad  Company  in  ofSice  as  directors,  and  to  confer 
on  them  the  power  to  contract  and  manage  the  said  railroad  propertv  an4 
effects  purchased  at  said  sale,  and  to  exercise  the  franchises  of  the  said  rail- 
road as  granted  by  charter. 

Now,  therefore.  We,  the  undersigned  purchasers  (as  agents  as  aforesaid),  in 
80  far  as  the  power  so  to  do  is  conferred  on  us  by  law,  do  hereby  authorize 
the  said  board  of  directors,  viz: 

Wm.  B.  Ogden  of  Chicago. 

Henry  Smith  of  Chicago. 

Daniel  Beamard  of  Chicago. 

Charles  Butler  of  New  York. 

J.  W.  Hickok  of  Burlington,  Vt 

Wm.  Jarvis,  Middletown,  Ct 

John  Wooster  of  Boston. 

J.  B.  Doe  of  Janesviiie,  Wis. 

J.  A.  Wood  of  Janesviiie,  Wis. 

L.  P.  Harvey  of  Shopiere,  Wis. 

Milo  Jones  of  Fort  Atkinson,  Wis. 

Alonzo  Wing  of  Jefferson,  Wis. 

D.  Lovejoy,  Cooktown,  Wis. 

A.  G.  Buttes,  Fond  du  Lac,  Wis. 

Qeo.  P.  Delaplaine,  Madison,  Wis. 
To  control  and  manage  the  said  railroad  property  and  franchises  pur- 
chased by  us  at  said  public  sale,  and  to  exercise  severally  and  jointly  the 
oflSce  and  all  the  powers  of  directors  in  respect  to  the  said  railroad  property 
and  franchise  so  hv  us  purchased  at  said  sale,  in  as  full  a  manner  as  Uie  said 
board  of  directors  have  heretofore  been  authorized  by  charter,  severally  and 
Jointly  to  exercise  the  oflSce  and  powers  of  directors  of  the  said  Rock  River 
Valley  Union  Railroad  Company. 

In  testimony  of  the  above,  we  have  hereunto  affixed  our  hands  and  seals 
this  24lh  day  of  March,  A.  D.  1855. 

W,  B.  OGDEN,  [SEAL.] 

JOHN  H.  HICKS,      tsEAL.] 
C.  0.  WALDEN,         [seal.] 

We  Thereby  certify  that  the  Illinois  and  Wisconsin  Railroad  Company  of  the 
state  of  Illinois,  and  the  Rock  River  Valley  Union  Railroad  Company  of  the 
state  of  Wisconsin,  have  been  consolidated  together  into  one  company  and 
corporation,  under  the  name  of  The  Chictigo,  3t,  Paul  €uid  Fond  du  Lac  BaA- 
road  Company^  pursuant  to  the  laws  of  the  said  states  of  Illinois  and  Wis- 
consin, and  Uiat  the  toregoing  is  a  true  copy  of  the  article  of  consolidation 
agreed  upon  by  the  respective  companies  and  duly  executed  by  the  respect- 
ive Presidents  and  Secretaries  thereof,  under  their  corporate  seal. 

Dated  at  New  York,  this  thirtieth  day  of  April,  A.  D.  one  thousand  eight 
hundred  and  fifty  five. 

[SEAL.]  WM.  B.  OGDEN, 

President  of  the  Illinois  and  Wisconsin  Railroad  Company, 

Attest:  A.  S.  Downs,  Seeretary  I.  db  W,  H,  B,  Co, 

[SEAL.]  CHARLES  BUTLER, 

President  of  the  Rock  River  VaUey  Union  Railroad  Company,  by 

J.  W.  CuRBiER,  Secretary, 
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Stats,  City  and  County  of  New  York— ss. 

On  this  27th  .day  of  June,  1855,  before  me,  a  notary  public  and  commis- 
sioner of  deeds,  in  and  for  saia  state  and  county,  personally  came  Charles 
Butler,  President  of  the  Rock  River  Valley  Union  Railroad  Company,  who 
is  known  to  me  to  be  the  person  who  subscribed  to  the  foregoing  certificate, 
who  being  by  me  duly  sworn,  says  that  he  resides  in  the  cit^  of  New  York ; 
that  he  is  the  Preisident  of  the  Rock  River  Valley  Union  liailroad  Company; 
that  he  knows  the  corporate  seal  of  said  company ;  the  seal  affixed  to  the  fore- 
going instrument  of  writing  is  the  corporate  seal  of  said  company ;  that  it 
was  affixed  by  order  of  said  company,  and  he  signed  his  name  to  said  in- 
Htrument  by  like  order,  as  president  of  said  company;  and  he  further  says, 
that  J.  W.  Currier,  who  countersigned  said  instrument,  is  the  secretary  oi 
said  company;  that  he  knows  the  hand  writing  of  said  Currier,  and  that  he 
countersigned  the  same  by  order  of  said  company,  and  said  instrument  is 
proved  in  due  form  of  law. 

Witness  my  hand  and  official  seal. 
[SEAL.]  JOHN  BI8SELL, 

Notary  Public  and  Commtisumer  of  Dsdds. 

Stats  op  Illinois— Coo*  County— city  of  Chicago— ss. 

I,  W.  W.  Stewart,  a  commissioner  for  the  state,  and  resident  in  the  city  of 
Chicago,  legally  appointed  by  the  Governor  of  Wisconsin  to  take  testimony, 
«cknowledjB[ments,  etc.,  etc.,  to  be  used  as  records  in  that  state,  and  qualifledt 
under  my  nand  and  official  seal,  certify  that  on  this  second  day  of  July, 
A»,  D.  1855,  before  me  personally  appeared  W.  B.  Ogden,  to  me  personally 
known,  who  being  bv  me  duly  sworn,  said  that  he  resides  in  the  city  of  Chi- 
cago, that  he  is  tne  President  of  the  Illinois  and  Wisconsin  Railroad  Com- 
pany, that  the  seal  affixed  to  the  annexed  instrument  is  the  common  and  cor- 
porate seal  of  the  said  company,  and  was  affixed  thereto  by  authority,  and 
that  he,  as  President,  and  A.  S.  Downs,  as  Secretary  of  said  company,  sub* 
ficribed  their  names  thereto  by  the  like  authority  and  by  order  of  said  com- 
pany, and  Uiat  said  Downs  is  such  Secretary.  ' 

[Seal.]  WM.  WALLACE  STEWART, 

Oommisiioner  for  WUedT^in, 


WISCONSIN  &  SUPERIOR  RAILROAD   CO.,  AND   CHICAGO,  ST. 
PAUL  &  FOND  DU  LAC  RAILROAD  CO.  CONSOLIDATED. 

[Vol.  1.  page  SIS.    L.  March  7.| 

Articles  of  consolidation  made  this  fiflh  day  of  March,  1857,  by  and  be* 
tween  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  a  corpora- 
tion for  railroad  purposes,  created  and  existing  under  and  by  virtue  of  the 
laws  of  the  states  of  Illinois  and  Wisconsin,  and  by  virtue  of  the 
consolidation  heretofore  made  pursuant  to  law,  between  the  Illinois  and  Wis- 
-coasiu  Railroad  Company  of  said  states  of  Illinois  and  the  Rock  River  Val* 
ley  Union  Railroad  Company  of  the  state  of  Wisconsin,  party  of  the  first 
part,  and  the  Wisconsin  and  Superior  Railroad  Company,  party  of  the  second 
part,  witnesseth  : 

Whbrbas,  The  board  of  directors  of  said  party  of  the  first  part,  did,  at  a 
meetinj^  held  in  the  city  of  Chicago,  on  the  flnh  day  of  March,  1857,  adopt  a 
resolution,  of  which  the  foUowins;  is  a  copy : 

Besokedy  That  this  company  will  consolidate,  and  does  surely  agree  to  con- 
solidate its  capital  stock  and  corporate  rights,  property  andfi'anchises  of  the 
Wisconsin  and  Superior  Railroad  Company  with  its  branch  or  branches,  a 
corporation  createa  by  the  laws  of  the  state  of  Wisconsin,  and  it  Is  surely  ae- 
clared  that  the  said  companies  will  be  consolidated  into  one  corporation  and 
company  under  the  corporate  name  of  the  Chicago,  St.  Paul  and  Fond  da 
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Lac  Railroad  Company,  upon  the  folk>wiog  terms  and  conditions,  s^jteed 
upon  by  the  board  of  directors  of  said  companies  respectively,  U>  wit: 

The  rail  paid  stock  of  both  companies,  respectively,  shall  be  both  taken, 
and  be  deemed  to  be  equal  in  value,  the  one  with  tlie  other,  mad  the  part  paid 
stock  and  subscriptions,  which  shall  be  and  are  surely-  taken  and  deemed  in 
both  companies,  respectively,  to  be  of  equal  value  in  proportion  to  the 
amount  paid,  the  one  with  the  other,  and  are  .surely  plac^  upon  a  par, 
dollar  for  dollar.  Each  and  every  obli|tation  and  liability  assumed  and 
f^greed  to,  eitlier  by  The  Chicago,  8t  Paul  and  Fond  du  Lac  Railroad  Oom. 
pany,  or  the  Wisconsin  and  Superior  Railroad  Company,  ^atl  be  sacredly 
discharged,  fuMHed  and  observed  by  the  consolidated  companies  herel^ 
created,  and  each  and  every  of  tlie  acts,  assumptions,  proeeedings,  resolu- 
tions and  doings  of  the  respective  boards  of  directors  M  said  two  companies 
and  of  their  authorized  agents,  officers  and  committees  shall  be  and  the  same 
•re  hereby  ratified,  ccnfirmed  and  made  valid,  and  shall  be  obeerved  by  the 
consolidated  company  hereby  created. 

In  every  other  respect,  except  as  herein  epeciiled,  tbe  terms  and  conditions 
of  this  consolidation  are  to  be  that  of  perfect  equality,  and  according  to  and 
in  pursuance  of  the  requirements  and  specifications  contained  in  the  laws  of 
the  states  of  Wisconsin  and  Illinois.  The  number  of  the  directors  of  the 
consolidated  company,  to  be  elected,  is  to  be  dxed  by  the  joint  board  of 
directors  after  consolidation,  and  the  first  election  of  such  directors  shall  be 
held  on  the  first  Tuesday  of  October,  1657.  But  until  a  new  board  of 
directors  shall  have  been  so  elected,  the  business  of  said  consolidated  com- 

Saoy  s^all  be  conducted,  manaeed  and  carried  on  by  the  two  boards  of 
irectors  of  said  company,  jointly  acting  as  the  board  of  directors  of  said 
consolidated  companies.  A  director  in  both  boards  to  have  two  votes  in  said 
jo!nt  board.  The  corporate  seal  is  to  be  that  of  the  Chicago,  St.  Pavl  and 
Pond  du  Lac  Railroad  company  until  otherwise  ordered. 

And  when  the  Wisconsin  and  Superior  Railroad  Company  shall  faa^ 
passed  a  resolution  similar  to  the  above,  then  the  president  of  uiis  comf«any 
s  hereby  authorized  to  execute  an  instrument  in  writing,  agreeinir  wHh  the 
Wisconsm  and  Superior  Railroad  Company,  to  the  foregoing  In  sutistaece  as 
articles  of  consolidation.  The  consolidation  to  be  in  full  force  aod  effMSt 
when  said  articles  of  consolidation  are  so  executed;  and, 

Whbibsas,  The  board  of  directors  of  said  party  of  the  second  part  did,  at 
a  meeting  duly  held  in  the  city  of  Chicago,  on  the  fifth  day  of  March,  1857^ 
adopt  a  resolution,  of  which  the  following  is  a  copy: 

Beeohedy  That  this  company  wiU  consolidate,  and  does  hereby  agree  to 
consolidate  its  capital  stock  and  corporate  rights,  property  and  franchises 
with  the  capital  stock,  corporate  rights,  property  ana  franchises  of  the  Chi- 
cago, St  Paul  ^  Fond  du  Lac  Railroad  Compapy,  a  corporation  created  by 
he  laws  of  tlie  states  of  Wisconsin  and  Illljiois ;  and  it  is  hereby  declared 
that  said  companies  will  be  consolidated  into  one  corporation  and  company 
under  the  corporate  name  of  ''The  Chicago,  St.  Paul  &  Fund  du  Lac  Kail- 
road  Company,"  upon  the  following  terms  and  conditions  agreed  upon  by 
the  board  of  directors  of  said  companies,  respectively,  to  wit:  The  fall  paid 
stock  of  both  companies,  respectively,  shall  be  both  taken  and  deemed  to  be 
equal  in  value  the  one  with  the  other,  and  the  part  paid  stock  and  sabecrip> 
tions  that  shall  be  and  are  hereby  taken  and  deemed  in  both  companies  re- 
spectively, to  be  of  equal  value  in  proportion  to  the  amount  paid  the  one  with 
the  other,  and  are  hereby  placed  on  a  par,  dollar  for  dollar. 

Each  and  every  obligation  and  liability  assured  and  agreed  to  either  by  the 
Chicago,  St.  Paul  &  Fond  du  Lac  Railroad  Company,  or  the  Wisconsin  ft 
Superior  Railroad  Company,  shall  be  sacredly  discharged,  fulfilled  and  o^ 
served  by  the  consolidated  company  hereby  created,  and  each  and  every  of 
the  acts,  assumptions,  proceedinj^,  resolutions  and  doings  of  the  respective 
boards  of  directors  of  said  two  companies,  and  of  their  antliorized  agents, 
officers  and  committees,  shall  be  and  the  same  are  hereby  ratified,  confirmed, 
ajQd  made  valid;  and  shall  be  observed  by  the  consolidated  qompany  hereby 
created. 

In  every  other  respect,  except  as  herein  specified,  the  terms  and  oonditioBS 
of  this  consolidation  are  to  be  those  of  perrect  equally  and  according  to  and 
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in  pursuance  of  the  requirements  and  specifications  contained  in  the  laws  of 
the  states  of  Wisconsin  and  Illioois. 

The  number  of  directors  of  the  consolidated  company  to  be  elected  is  to 
be  fixed  bv  the  Joint  boards  of  directors  after  consolidation,  and  the  first 
election  of^such  directors  sliall  be  held  on  the  first  Tuesday  of  October,  1857; 
but,  until  a  new  board  of  directors  shall  have  been  so  elected,  the  busines«»  of 
said  coBsoIidated  company  shall  be  conducted,  managed  and  carried  on  by 
the  two  boards  of  directors  of  said  companies  jointly  acting  as  the  board  of 
directors  of  said  consoHaated  company.  A  director  in  both  boards  to  have 
two  votes  in  said  Joint  board.  The  corporate  seal  is  to  be  that  of  the  Chica- 
go, St.  Paul  <&  Fond  du  Lac  Railroad  Company  until  otherwise  ordered. 

And  when  the  Chicago,  St.  Paul  &  Fond  du  Lac  Railroad  Company  shall 
have  passed  a  resolution  similar  to  the  above,  then  the  Vice  President  ot  thi» 
company  is  hereby  authorized  to  execute  an  instrument  in  writing  agreeing 
with  the  Cblcaffo,  8t  Paul  &  Fond  du  Lac  Railroad  Company  to  the  forefo- 
ing  in  substance  as  articles  of  copsolidation.  The  consolidation  to  be  of  iml 
force  and  efifect  when  said  articles  of  consolidation  are  so  executed. 

Now,  therefore,  in  conformity  with  the  foregoing  resolutions,  the  said  Chi- 
cago, St.  Paul  &  Fond  du  Lac  Kailroad  Company  party  of  the  first  part,  and 
the  said  Wisconsin  &  Superior  Railroad  Company  party  of  the  second  part, 
doth  hereby  combine  and  consolidate  the  said  two  companies,  with  their  and 
each  of  their  capital  stock,  A-anchises,  property  and  riehts  of  every  name 
and  nature,  Into  one  company  and  corporation,  to  be  cafled  and  known  by 
the  corporate  name  and  style  of  the  Chicago,  St.  Paul  &  Fond  du  Lac  Rail- 
road Company,  which  Aia  oons^^lidated  company  shall  from  henceforth  have 
and  possess  all  the  rights,  franchises,  powers  and  immunities  which  are  or 
have  been  granted  to  or  conferred  upon  either  of  said  parties  hereto  bv  the 
laws  and  enactments  of  said  states  of  Illinois  and  Wisconsin  respectively. 

And  the  said  party  of  the  first  part  doth  hereby  grant,  convey,  assign,  set 
over  and  vest  in  said  consolidated  company  for  the  purposes  of  such  consoU 
idation,  all  the  rights,  privileges,  immunities,  franchises,  powers,  capital 
stock,  and  all  the  lands  and  rights  to  lands  and  property,  real,  personal 
and  mixed,  and  all  actions  and  rights  of  action  of  every  name  and  nature, 
now  held,  owned  or  controlled  by  said  party  of  tlie  first  part,  or  in  or  to 
which  said  party  of  the  first  part  hath  any  right,  title,  interest  or  claim  eitiier 
In  law  or  equity. 

And  said  party  of  the  second,  for  the  purposes  of  such  consolidation,  doth 
hereby  grant,  convey,  transfer,  assign,  set  over  to  and  vest  in  said  oonsoli' 
dated  company  all  the  rights,  privilenres,  immunities,  franchises,  powers^ 
capital  stock,  and  all  the  lands  and  rights  to  lands  by,  through  or  under  any 
and  all  laws  and  enactments  which  have  been,  or  may  hereafter  be  passed  bv 
congress  or  the  legislature  of  said  state  of  Wisconsin,  and  all  property,  reaL 
personal  and  mix^,  and  all  actions  and  rights  of  action  of  every  name  end 
nature,  now  held,  owned  or  controlled  by  said  second  party,  or  In  or  to  which 
said  second  party  have  any  rights,  title  or  interest  ^ther  in  law  or  equity. 

In  testimony  whereof,  the  President  and  Assistant  Secretary  of  the  said 
party  of  the  first  part,  and  the  Vice  President  and  Secretary  of  the  par^  of 
the  second  part,  have  hereunto  set  their  hands  and  aflixed  the  seals  of  the 
said  companies  respectively,  the  day  and  year  first  above  written. 

The  Chicago,  8t,  Paul  and  F<md  du  Lac  B.  B.  Co.,  hy 

W.  B.  OGD£N,  Prtm 
Attest:  J.  B.  Redfibld,  Auieiant  StoMta^, 

The  WiacoMin  and  Supericr  U-  B.  Co.^  htf 

N.  K.  WHEELER,  Vice  PreMmt. 
A^ttest:  J.  B.  BiosLow,  Seereiary, 


We  certiiy  that  the  Chicago,  St.  Paul  and  Fond  dn  Lac  Railroad  Oompany, 
and  the  Wisconsin  and  Superior  Railroad  Company  have  consolidated  t^ 
gether  into  one  company  and  corporation,  under  the  corporate  name  of  *'  The 
Chicago,  St.  Paul  and  fx>nd  du  Lac  Railroad  Company,  pursuant  to  the  lawa 
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of  the  states  of  Illinois  and  Wisconsin,  and  that  the  foregoing  are  the  articles 
of  such  consolidation. 

W.  B.  OGDEN. 
President  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Campan^^ 
and  of  the  Wisconsin  and  Superior  Railroad  Company. 

N.  K.  WHEELER, 
Vice  President  of  the  Wisconsin  and  Superior  Railroad  Company. 

J.  B.  Biffelow,  Secretary  of  said  Wisconsin  and  Superior  Railroad  (Jom- 
pany,  hereby  certifies  that  the  stockholders  representine  a  majority  of  the 
capful  stock  of  said  company,  have  consented  to  the  foregoing  articles  of 
consolidation. 

Witness  my  hand  and  the  seal  of  said  Wisconsin  and  Superior  Bailrotd 
Company,  this  ninth  day  of  April,  A.  D.  1857. 

J.  B.  BIGELOW, 

Seor^tary. 
Filed  18th  of  April,  1857.    Recorded  May  8th. 


LA  CROSSE  AND  MILWAUKEE  RAILROAD  COMPANY  AND  ST. 
CROIX  AND  LAKE  SUPERIOR  RAILROAD  COMPANY. 

CONTRACT. 

This  indenture  made  and  executed  this  tenth  day  ot  March,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty  seven,  by  and  between  the 
La  Crosse  and  Milwaukee  Railroad  Company,  party  of  the  first  part,  and  the 
St.  Croix  and  Lake  Superior  Railroad  Company  party  of  the  second  part, 

Witnesseth,  That  the  said  party  of  the  first  part  in  pursuance  of  authority 
granted  in  the  8th  section  of  an  act  of  the  legislature  of  the  state  of  Wiscon- 
sin, entitled  an  act  to  incorporate  the  La  Cross  and  Milwaukee  Railroad  Com- 
pany, approved  April  3, 1852,  in  the  words  following  to  wit:  The  said  com- 
pany shall  have  the  power  to  purchase  from  any  other  railroad  company  the 
whole  or  any  part  ot  any  railroad  or  branch  railroad  owned  by  such  com- 
pany, or  to  lease  or  to  sell  to  any  other  company  the  whole  or  any  part  of  the 
railroad,  or  any  of  its  branches  to  be  built  or  owned  by  this  company,  and 
also  in  pursuance  of  further  authority  granted  in  the  1st  section  of  an  act  of 
said  legislature,  approved  October  11, 1856,  entitled  an  act  to  grant  certain 
lands  to  the  La  Crosse  and  Milwaukee  Railroad  Company,  and  to  execute  the 
trust  created  bv  an  act  of  congress  entitled  an  act  granting  public  lands  to 
the  state  of  Wisconsin  to  aid  in  the  construction  of  railroads  in  said  state, 
approved  June  3, 1856  in  the  words  following  to  wit:  The  La  Crosse  and  Mil- 
waukee Railroad  Company  is  hereby  authorized  and  empowered  to  have, 
possess,  exercise,  and  enjoy  the  same  right,  privileges,  functions,  franchises 
authority  and  immunities  with  reference  to  the  said  routes,  or  any  railroad 
to  be  built  thereon  as  it  now  posseses  or  ei^oys  with  reference  to  any  route  it 
is  now  authorized  to  occupy,  or  any  railroad  building  or  to  be  built  tbereoiL 
and  there  is  thereby  conferred  upon  the  La  Oosse  and  Milwaukee  Railroad 
Company  all  the  power  and  authority  contained  in  the  charter  of  said  com- 
pany, and  in  t^e  acts  amendatory  thereof  for  the  purpose  of  carying  out  the 
objects  of  this  act,  and  of  appropriating  and  applying  the  lands  hereinafter 
in  this  act  granted,  or  their  proceeds,  to  aid  in  the  construction  of  railroads  by 
this  act  authorized  to  be  built;  and  also  in  pursuance  of  further  author!^ 

Granted  in  the  2d  section  of  an  act  of  the  said  legislature,  approved  March  5, 
857,  entitled  an  act  to  amend  an  act  to  incorporate  the  St  Croix  and  Lake 
Superior  Railroad  Company,  approved  February  24,  1858,  in  the  following 
words  to  wit 

It  shall  be  lawful  for  the  said  company  to  receive,  and  for  the  La  Crosse 
And  Milwaukee  Railroad  Company  to  grant  and  convey  to  the  said  St  Croix 
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and  Lako  Superior  Railroad  Company  all  the  rights,  title  and  interest  of  the 
said  La  Crosse  and  Milwaukee  Railroad  Company  in  and  to  that  portion  of 
the  lands,  or  any  part  thereof,  heretofore  granted  to  the  said  La  Crosse  and 
Milwaukee  Railroad  Company,  which  lies  north  of  tlie  point  or  place  where 
the  road  of  the  said  last  mentioned  company  shall  intersect  the  St  Croix  lake 
or  riyer,  or  other  point  which  may  be  determined  upon  by  the  said  last  men- 
tioned company,  or  such  portion  of  said  lauds  as  said  company  may  aicree, 
and  wheneyer  such  conyeyance  shall  be  made  the  said  St.  Croix  and  Lake 
Superior  Railroad  Company  shall  possess  all  the  rights,  powers  and  priyi- 
leges  in  regard  to  the  construction  of  said  road  from  the  point  so  determined, 
and  to  the  west  end  of  Lake  Superior  and  to  Bayfield  ana  in  regard  to  the  ap- 
plication and  disposal  of  said  land,  or  any  part  thereof,  and  in  regard  to  the 
running  of  said  portion  of  said  road,  and  shall  be  subject  to  the  same  liabili- 
ties, duties,  conaitions  and  restrictions  and  the  payment  of  the  same  amount 
of  percentage  upon  the  gross  earning  of  said  road  which  are  conferred  or 
imposed  upon  or  required  of  the  said  La  Crosse  and  Milwaukee  Railroad 
Company,  or  to  which  said  last  named  company  was  subjected  by  an  act  ap« 
proyed  October  11, 1856,  entitled  "  an  act  to  erant  certain  lands  to  the  La 
Crosse  and  Milwaukee  Railroad  Company,  ana  to  execute  the  trust  created  by 
an  act  of  congress,  entitled  an  act  granting  certain  lands  to  the  state  of  Wis- 
consin to  aid  in  the  construction  of  railroads  in  said  state,  approyed  June  8, 
'56,  and  so  far  as  such  portion  of  said  railroad  is  concerned,  the  said  La  Crosse 
and  Milwaukee  Ra;lroad  Company  shall  be  from  the  date  of  such  conyeyance 
exonerated  and  released  ftom  said  liabilities  and  duties.    And  in  considera- 
tion of  the  coyenants  and  agreements  on  the  part  of  the  said  party  of  the  sec- 
ond part  hereinafter  contained,  to  be  by  it  kept  and  performed  and  of  the  sum 
of  one  dollar  paid  by  the  said  party  of  the  second  part  to  the  said  party  of  the 
first  part,  the  receipt  whereof  is  hereby  acknowleaged,  does  hereby  bargain, 
sell,  release,  conyey,  assiffn,  set  over,  and  forever  quit  claim  to  the  said  party 
of  the  second  part  all  ot  the  estate  real,  personal  and  mixed,  embraced  and 
described  in  a  certain  indenture  made  and  executed  in  duplicate  on  the  nine- 
teenth day  of  February,  one  Uiousand  eight  hundred  and  fifty-seyen,  between 
the  Saint  Croix  and  Lake  Superior  Railroad  Company,  party  of  the  first  part, 
and  the  La  Crosse  and  Milwaukee  liailroad  Company,  party  of  the  second 
part,  one  copy  of  which  is  on  file  in  the  oflSce  of  each  of  said  companies, 
bearing  date  the  day  and  year  last  aforesaid  and  executed  by  the  said  Saint 
Croix  and  Lake  Superior  liailroad  Company  by  the  signature  of  William  A. 
Barstow,  President,  and  £dward  M.  Hunter,  Secretary,  and  the  corporate  seal 
of  said  St.  Croix  and  Luke  Superior  Railroad  Company  affixed  thereto,  and 
acknowledtred  on  the  20th  day  of  February,  1857,  before  Alexander  T.  Grav, 
Notary  Public,  lo  which  indenture  for  a  more  perfect  description  of  the  said 
estate,  real,  personal  and  mixed,  therein  embraced  an ^  described,  reference  is 
hereby  made  and  had,  and  also  all  of  that  portion  and  route  of  a  certain  rail- 
road authorized  by  the  aloresaid  act  of  tlie  legislature,  approved  October  11, 
1856,  to  be  built  b/  the  said  party  of  the  first  part,  lying  and  between  such 
points  on  the  St.  Croix  river  or  lal(e,  between  townships  twenty-five  and  thir- 
ty-one, as  shall  be  designated  by  said  party  of  the  first  parr,  and  tlie  west  end 
of  Lake  Superior,  and  from  any  point  on  the  said  last  aloresaid  route  to  Bay- 
field, together  wiUi  all  the  power  to  survey,  locate  and  construct,  complete, 
perpetually  to  have,  use,  maintain  and  operate  railroads  with  one  or  more 
tracks  or  lines  thereon,  and  to  bave,  possess,  exercise  and  enjoy  all  the  rights, 
privileges,  functions,  fhmchises,  authority  and  immunities  with  reterence  to 
the  said  routes  or  any  railroad  to  be  built  thereon  by  the  said  party  of  the 
second  part,  which  now  belongs  to  the  said  party  of  the  first  part,  and  of  hay- 
ing, appropriating  and  applying  the  lands  hereinafter  described  and  granted, 
or  their  proceeds  to  aid  in  the  construction  of  said  railroads  which  are  con- 
ferred upon  the  said  party  of  the  first  part  by  the  act  of  the  legislature  afore- 
said, provided,  that  the  said  land  and  the  proceeds  thereof  shall  be  applied 
exclusively  on  the  construction  of  that  part  of  said  roads  within  the  limits 
herein  stated,  and  shall  be  applied  to  no  other  purpose  wkiatever     And  the 
said  party  of  the  first  part,  for  the  consideration  aforesaid,  does  hereby  sell 
and  convey  to  the  said  party  of  the  second  part  all  the  interest  of  the  said  par- 
ty  of  the  first  i>art  in  and  to  every  alternate  section  of  laiid  designated  by  odd 
numbers,  for  six  sections  in  width  on  each  side  of  said  road  from  the  point 
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aforesaid  on  the  Saint  Croix  rirer  or  lake  to  the  west  end  of  Lake  Superior, 
and  from  any  point  on  said  last  aforesaid  route  to  Bayfield,  together  vith 
such  lands  within  fifteen  miles  of  the  line  or  roate  of  said  read  or  roads  as 
shall  be  selected  in  parsnance  of  said  act  of  congress  in  lieu  of  any  sections 
or  parts  of  sections  which  shall  have  been  sold  by  the  United  States  to  which 
the  right  of  pre-emption  has  attached.   But  it  is  hereby  expresslT  understood 
between  the  parties  hereto,  that  the  said  La  Crosse  and  Milwaukee  BailrosA 
Companv  possesses  and  does  not  surrender  or  release  die  right  of  selecting 
any  lands  within  fifteen  miles  of  and  more  than  six  miles  m>m  Che  route  ot 
the  said  road  or  roads  between  the  St.  Croix  rirer  or  lake  and  the  west  end 
of  Lake  Superior;  and,  also,  between  the  said  route  and  Bayfield,  forihepsi^ 
pof«e  of  making  up  any  deficiency  which  does  or  may  exist  in  the  quantfi^  of 
lands  to  which  the  saia  La  Crosse  and  Milwaukee  Railroad  Company  is  or 
may  be  entitled  upon  that  point  of  its  line  extending  f^om  Madison  to'lhe  8t 
Croix  river  or  lake. 

And  the  said  party  of  the  second  part  hereby  covenants  and  agrees  to  con- 
struct said  railroads  between  the  points  to  be  designated  by  the  psrty  of  the 
first  part  as  aforesaid,  And  the  west  end  of  Lake  Superior  and  to  Myfleld, 
within  ten  years  from  the  8d  daj  of  June,  1856,  and  said  roads  are  to  he  of 
the  first  class,  with  T  rail,  and  m  every  respect  as  good  as  the  La  Crosse  & 
Milwaukee  Biailroad. 

And  the  said  party  of  the  first  part,  in  consideration  as  aforesaid,  fhrtber 
covenants  and  agrees  to  construct  and  run  its  entire  line  of  lailroads  to  a  point 
on  the  St.  Croix  river  or  lake,  to  be  designated  as  aforesaid  by  said  party  of 
the  first  part,  or  to  some  convenient  point  easterly  therefrom,  so  as  to  oomiect 
with  a  railroad  from  such  point  on  the  St  Croix  river  or  lake  to  the  west  end 
of  Lake  Superior,  and  so  as  to  make  a  terminus  thereof  at  the  point  as  af(»e- 
said  on  the  St  Croix  river  or  lake. 

And  the  said  party  of  the  second  part  for,  and  in  consideration  of  the  core^ 
nants  and  agreements,  herein  contained,  on  the  part  of  the  said  party  of  the 
first  part,  has  sold  and  granted,  and  does  her^y  sell,  grant,  assure  and  confirm 
Bnto  the  said  party  of  the  first  part,  free  of  all  costs,  charges  and  compensa- 
tions, the  full  and  equal  right  forever  of  so  much  of  its  Tine  of  railroad  as 
shall  extend  easterly  from  said  terminal  point  on  the  St.  Croix  river  or  lake  to 
the  aforesaid  point  of  intersection  to  enable  the  said  party  of  the  first  part  to 
make  a  terminus  of  its  railroad  at  the  point  as  aforesaid  on  the  St  Ortiix 
river  or  lake. 

And  the  said  party  of  the  second  part,  in  consideration  as  aforesaid,  does 
farther  covenant  and  agree,  to  and  with  the  party  of  the  first  part,  that  it  will 
pay  to  the  state  of  Wisconsin,  on  or  before  the  first  day  of  March  in  each 
year,  four  per  centum  of  the  gross  earnings  of  said  road  in  the  year  ending 
on  the  last  day  of  the  preceding  December,  in  place  of  taxes  on  thtA  part  of 
•aid  railroad  hereby  conveyed,  as  is  provided  by  the  acts  of  the  legislatnre 
aforesaid,  and  also  carry  on,  perform  and  obey  all  and  singular  the  conditions, 
obligations  and  resolutions  expressed  or  implied  in  any  acts  of  the  legisla- 
ture aforesaid  which  has  been  passed  and  wnich  would  be  binding  upon  the 
said  party  of  the  first  part  to  do  and  perform,  so  far  as  the  said  railroad,  from 
a  point  as  aforesaid,  on  the  St.  Croix  river  or  lake,  between  townships  twenty- 
live  and  thirty -one,  to  the  west  end  of  Lake  Superior;  and,  also,  from  any 
point  on  said  last  aforesaid  route  to  Bayfield  may  be  referred  to  or  coBcemed 
in  the  acts  aforesaid,  as  if  this  deed  of  indenture  had  not  been  executed;  and 
at  all  timefi  the  proper  officers  and  agents  of  the  state  of  Wisconsin 
shall  have  free  access  to,  and  the  right  of  examining  the  books  of  the 
said  party  of  the  second  part  for  the  purpose  of  ascertaining  the  gross 
amount  of  earnings  of  the  roads  of  the  said  party  of  the  second  part,  and 
the  amount  of  money  to  be  paid  to  the  state  of  Wisconsin  in  accordance  with 
the  acts  of  the  legislature  aforesaid.  And,  for  securing  to  the  state  the  afore- 
said per  centum.Tt  is  hereby  declared  that  the  state  shall  have  alien  epon  the 
said  railroad  within  the  limits  aforesaid,  and  upon  all  other  property,  estate 
and  effects  of  the  said  party  of  the  second  part,  whether  real,  personal  or 
mixed,  and  said  lien  shall  take  and  have  precedence  ot  all  demands,  decrees 
and  Judgments  against  said  party  of  the  second  part 

And  the  said  parties  hereto  mutually  covenant  and  a«ree,  that  they  win 
form  running  connections  with  each  otlier,  and  such  as  wiU  best  promote,  as 
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fkr  as  possible,  their  mutual  interest,  and  that  in  case  either  of  said  parties 
"Will  enter  into  any  contract  or  agreement  with  any  other  railroad  or  other 
company,  or  person  or  persons  engaged  in  the  business  of  transportation  of 
persons  or  property,  which  would  come  into  competition  with  the  interest  of 
title  other  of  the  said  parties  hereto,  without  the  assent,  in  writing,  of  the  party 
to  be  affected  thereby.  And  farther,  it  is  mutually  agreed  that  said  party  of 
the  second  part  shall  not  sel1,conyey,  lease  or  let  to  any  party  whateyer,  with- 
out the  consent  of  the  said  party  or  the  first  part,  or  of  the  legislature,  the 
whole  or  any  part  of  said  railroad,  nor  in  any  manner  alienate  the  same,  ex- 
cept that  the  same  may  be  placed  under  mortgage,  with  the  stipulations  usual 
in  such  cases,  for  the  purpose  of  raising  funds  wherewith  to  construct  the  said 
railroad,  and  to  proyide  the  necessary  buildings  and  equipments  therefor. 

In  witness  whereof,  the  said  parties  who  executed  these  presents  in  pursu- 
ance of  resolutions  adopted  ly  the  respectiye  boards  of  directors,  by  the  sig- 
natures of  their  respecttye  Presidents 'and  Secretaries,  and  the  affixing  the 
seals  of  said  companies  respectlyely,  the  day  and  year  aboye  written. 

[SSAL]  BYRON  EILBOURN, 

PrtMeiU  of  ike  La  Crosse  (Md  Milwaukee  R,  B,  Co. 

Attest:  EiYWnr  H.  Goodricr,  See'jf  of  the  La  CrosBe  <ft  Mil.  B.  B.  Co. 

SAMUEL  BttOWN, 
President  of  the  8t  Croi^  and  Lake  Superior  B.  B.  Go. 

Attest:  Hbhst  P.  Bathaker,  Seereeary  of  the  8t.  Croix d  L.  3.  B.  B.  Co. 

State  of  Wisconsin — County  of  Milwaukee— as. 

Be  it  remembered,  Uiat  on  this  eleyenth  day  of  March,  A.  D.  1857,  person- 
ally appeared  before  me  Byron  Kilbourn,  President,  and  Edwin  H.  Goodrich, 
Secretary  of  the  La  Crosee  and  Milwaukee  Railroad  company,  and  Samuel 
Brown  and  Henry  P.  Hatmaker,  President  and  Secretary  of  the  St.  Croix  and 
Lake  Superior  Railroad  Company,  to  me  known  to  lie  the  indiyiduals  who 
executed  the  aboye  instrument,  and  acknowledged  tlM  same  on  behalf  of,  and 
as  the  acts  and  deeds  of  the  said  railroad  companies  for  the  uses  and  purposes 
therein  mentioned,  freely  and  yoluntarily. 

JOHN  McCULLOUGH, 
Notary  Public  in  Milwaukee  Co, 

Recorded  Koy.  19, 1857--^  o'clouk  A.  M. 


ONTONAGON  AND  STATE  LINE  R.  R.  COMPANY,  AND  CHICAGO 
ST.  PAUL  AND  FUND  DU  LAO  R.  R.  COMPANY. 

CONBOUDATIOVr. 

Articles  of  agreement,  made  and  entered  into  this  37th  day  of  March,  A.  D. 
1857,  between  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  a 
corporation  created  and  existing  under  the  laws  of  the  state  of  Illinois  and 
Wisconsin,  and  by  consolidation  with  the  Wisconsin  and  Snperlor  Railroad 
Company,  and  the  Marquette  and  State  Line  Railroad  Company,  party  of  the 
filrst  part,  and  the  Ontonagon  and  State  Line  Railroad  Company,  a  corpora- 
tion organized  under  and  pursuant  to  the  laws  of  the  state  of  Michigan,  party 
of  the  second  part: 

WrrNESSTH,  That  in  consideration  of  the  mutual  interest  of  the  parties,  and 
the  mutual  execution  of  these  presents,  the  said  party  of  the  first  part,  and  the 
said  party  of  the  second  part,  do  hereby  unite,  consolidate  and  combine  all 
the  stock,  rights,  franchises,  immunities  and  property  of  the  said  parties  re- 
spectlyely, and  such  as  are  or  have  been  respectiyely  granted  by  the  enact- 
ments, laws  and  charter  of  the  said  states  of  Illinois,  Wisconsin  and  Michi- 
gan, to  the  said  seyeral  corporations,  into  one  company  and  corporation,  to 
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be  hereafter  known  and  designated  as  the  Ghicaco,  8t  Paul  and  Fond  du 
Lac  Railroad  Company,  under  and  pursuant  to  Uie  laws  of  the  aforesud 
states ;  which  said  company  as  hereby  created  and  consolidated,  shall  hence- 
forth have  and  possess  all  and  singular  the  rights,  powers,  fhmcbises,  immu- 
nities, privileges  and  property  which  are  or  have  been  heretofore,  by  the  laws 
or  enactments  of  the  said  states  of  Illinois,  Wisconsin  and  Michigan,  or  by 
consolidation  of  other  companies,  or  by  acts  of  congress  given  to  or  conferred 
upon  the  aforesaid  parties  respectively. 

And  the  said  party  of  the  first  part  doth  in  consideration  of  the  premises, 
hereby  grant  and  convey,  transfer  and  assign  unto  the  said  consolidated  com- 

Eany  hereby  created  by  the  name  of  the  Chicago,  St.  Paul  &  Fond  du 
rac  Railroad  Ck)mpany,  all  and  singular  the  firanchtses,  corporate  privileges, 
riffhts,  real  estate,  rights  to  lands,  depot  grounds,  right  of  way,  road  bed,  iron 
rails,  choses  in  liction,  rights  of  action,  and  property  of  every  name,  nature 
and  description,  and  the  same  shall  hereafter  be  held,  owned  and  used  by  the 
said  consolidated  company  as  the  same  existed  prior  and  up  to  the  time  of 
said  consolidation. 

And  the  said  party  of  the  second  part  in  consideration  of  the  premises, 
doth  hereby  grant,  bargain,  sell,  alien,  confirm,  convey,  transfer  and  assign 
unto  the  said  Chicago,  St  Paul  &  Fond  du  Lac  Railroad  Company  as  the 
same  is  hereby  created  and  consolidated,  all  the  corporate  fhmchiaea,  rights, 
privileges,  real  estate,  lands,  depots,  depot  grounds,  rights  of  way,  road  beds, 
railroad  iron  rails,  choses  in  action,  rights  of  action  and  property  of  eveiy 
name,  nature  and  description,  imd  especially  all  property,  franchises,  rights 
and  privileges  acquired  or  to  be  acquired  by  the  party  of  the  second  part, 
firom^all  and  under  an  act  of  congress  to  lands  along  the  line  of  road  of  said 
second  party  hereto. 

It  is  further  understood  and  aneed  by  the  parties  hereto  that  the  number 
of  Directors  of  said  consolidated  company  hereby  crci^ed  shall  be  thirteoi 
unless  a  different  number  shall  be  duly  ordered. 

The  first  election  of  Directors  shall  t>e  held  on  the  first  Tuesday  of  October, 
A.  D.  1857,  and  at  the  city  of  Chicago. 

And  in  the  meantime,  and  until  such  election  shall  be  had,  the  business  ot 
said  company,  and  its  affairs  shall  be  managed  and  conducted  hy  the  pres- 
ent Directors  of  said  companies  respectively,  as  a  Joint  board  of'^  Directors, 
and  the  President  and  other  officers  and  the  committee  of  the  present  Cliiea- 
ffo,  St  Paul  &  Fond  du  Lac  Railroad  Company  shall  be  and  remain  Presi- 
dent, officers  and  committees  of  the  said  consolidated  company  until  ethers 
shall  be  appointed  in  their  places  and  stead,  and  with  all  tne  powers  which 
they  have  respectively  heretofore  possessed. 

And  the  by-laws,  rules  and  regulations  of  the  said  companies  respectively, 
are  to  remain  in  force  and  be  obligatory  so  far  as  applicable  upon  the  consol- 
idated company  hereby  created,  until  others  are  made. 

And  all  the  agreements,  obligations,  liabilities  and  prior  consolidati<«s  of 
said  companies,  and  the  terms  thereof,  so  far  as  the  same  are  equitably  bind- 
ing, or  applicable  and  can  be  observed,  and  are  hereby  assumed  and  shall  be 
sacredly  fulfilled  and  kept  by  the  consolidated  company  hereby  created,  and 
the  shares  of  the  stock  of  said  company  shall  be  one  hundred  dollars  each, 
and  the  number  of  shares  of  capital  stock  shall  be  the  aggregate  of  the  capi- 
tal stock  of  both  companies,  and  may  be  issued  by  saiacompany  from  time 
to  time  until  sufficient  to  construct  and  complete  said  company's  entire  lines 
of  road  and  branches  with  single  or  double  tracks,  with  all  necessary  equip- 
ments and  proper  facilities  for  business,  and  to  an  amount  equal  to  the  en- 
tire cost  thereor.  The  stock  of  the  party  of  the  first  part  is  hereby  declared 
to  be  valid  stock  in  the  consolidated  company ;  all  the  bona  fide* holders  of 
stock  in  said  company  are  hereby  declared  to  be  stockholders  in  the  same 
manner  and  to  the  same  extent  in  the  company  hereby  created. 

And  the  stockholders  of  the  party  of  the  second  part  are  hereby  author- 
ized, on  surrendering  their  receipts  or  certificates  of  part  paid  stock,  to  re- 
ceive  therefor  like  certificates  in  the  consolidated  company*  conferring  upon 
them  in  said  company  privileges  of  paying  up  and  taking  fhll  8to<^  as  tney 
are  now  entitled  to  from  the  party  of  the  second  part 

And  parties  holding  certificates  of  full  paid  stock,  if  any  such,  shall  be 
entitled  to  like  certificates  therefor  in  the  company  hereby  created. 
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The  seal  of  the  consolidated  company  hereby  created  shall  be  the  seal  now 
used  by  the  par^  of  the  first  part  hereto. 

In  testimony  whereof,  the  Ftesident  and  Secretary  of  the  Chicago,  St.  Paul 
and  Fond  du  Lac  Railroad  Company  of  the  first,  and  the  President  and  Sec- 
retary of  the  Ontonagon  and  State  Line  Railroad  Company  of  the  second 
part,  all  duly  authorized,  have  hereunto  respectively,  set  their  hands  and 
afl^xed  the  corporation  seals  of  said  companies  respectively,  the  day  and  year 
above  written. 

The  Chicago,  St,  F<ml  and  Fond  du  Lac  Railroad  Company^  by 
[SEAL.]  W.  B.  OGDEN,  President, 

Attest:  J.  W.  Cubbieb,  Secretary. 

The  Ontonagon  and  State  Line  Railroad  Company,  by 
[SBAL.]  E.  C.  ROBERTS,  President. 

Attest:  N.  E.  Whebleb,  Secretary  pro  tern. 

Oertifieates  of  consolidation  between  the  Chicago,  St.  Paul  and  Fond  du  Lae 
Railroad  Company  and  the  Wisconsin  and  Superior  Railroad  Company. 

I,  Joseph  W.  Currier,  Secretary  of  the  Chicago,  St.  Pajal  and  Fond  du  Lac 
Railroad  Company,  hereby  certify  that  the  stockholders  representinff  a  ma« 
Jority  of  the  capital  stock  of  said  company,  have  consented  to  the  articles  of 
consolidation  hereto  annexed,  made  and  entered  into  by  and  between  said 
Chicago,  St  Paul  and  Fond  du  Lac  Railroad  Company,  party  of  the  first 
part,  and  the  Wisconsin  and  Superior  Railroad  Company,  of  the  second  part. 

Dated  on  the  fifth  day  of  March,  1857. 

Witness  my  hand  and  the  corporate  seal  of  said  Chicago,  St  Paul  and 
Fond  du  Lac  Railroad  Company,  this  28d  day  of  May,  A.  D.  1857. 
[seal.]  J.  W.  CURRIER,  Secretary. 


CHICAGO,  ST.  PAUL  AND  FOND  DU  LAC  R.  R.  CO.,  AND  MAR- 
QUETTE AND  STATE  LINE  R.  R.  CO. 

COnSOUDATIOK. 

Articles  of  agreement  made  and  entered  into,  this  twenty-first  day  of  March, 
A.  D.  one  thousand  eij^t  hundred  and  fifty-seven,  between  the  Chicago,  St 
Paul  and  Fond  du  Lac  Railroad  Company,  a  corporation  created  and  existing 
under  the  laws  of  the  states  of  Illinois  and  Wisconsin,  and  by  consolidation 
with  the  Wisconsin  and  Superior  Railroad  Company,  party  of  the  first  part, 
and  the  Marquette  and  State  Lino  Railroad  Company,  a  corporation  organ- 
ized  under  and  pursuant  to  the  laws  of  the  state  of  Michigan,  party  of  the 
second  part : 

Witnesseth,  That  in  consideration  of  the  mutual  interests  of  the  parties, 
and  of  the  mutual  execution  of  these  presents,  the  said  party  of  the  first  part 
and  the  said  partv  of  the  second  part,  do  herebv  unite,  consolidate  and  coni' 
bine  all  the  stocK,  rights,  franchises,  Immuniues  and  property  of  the  said 
parties,  respectively,  and  all  such  as  are  or  have  been,  respectively,  granted 
by  ^e  enactments,  laws  and  charters  of  said  states  of  Illinois,  Wisconsin  and 
Michigan  to  the  said  several  corporations  into  one  company  and  corporation, 
to  be  hereafter  known  and  designated  by  the  name  of  the  Chicago,  St.  Paul 
and  Fond  du  Lac  Railroad  Company,  under  and  pursuant  to  the  laws  of  the 
aforesaid  states,  which  said  company,  as  hereby  created  and  consolidated, 
shall  henceforth  have  and  possess  all  and  singular  the  rights,  powers,  fran- 
chises, immunities,  privileges  and  property  which  are  or  have  "been  heretofor, 
by  the  laws  or  enactments  of  said  states  ot  Illinois,  Wisconsin  and  Michigan, 
consolidated  with  other  companies,  or  by  act  of  congress  eiven  to  or  con- 
ferred upon  the  aforesaid  parties,  respectively.  And  the  saia  party  of  the  first 
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part  doth  in  consideration  of  the  premises  hereby  grant,  sell,  conyey,  con. 
flrm,  transfer  and  assign  unto  the  said  consolidated  company  hereby  created 
by  the  name  of  the  Chicago,  St  Paul  and  Fond  du  Lac  Railroad  Company,  all 
And  singular  the  franchises,  corporate  priyileges,  fights,  real  estate,  right  to 
lands,  depot  grounds,  rights  of  way,  road  bed,  iron  rails,  choses  in  action, 
rights  of  action  and  property  of  every  name,  nature  and  description,  and  (he 
same  shall  hereafter  be  helo,  owned  and  used  by  the  said  consolidated  com- 
pany as  the  same  existed  prior  and  up  to  the  time  of  said  consolidation. 

And  the  said  party  of  the  second  part  in  conalderatlos  of  the  premises 
doth  hereby  grant,  bdU'gain,  sell  alien,  confirm,  convey,  transfer  ana  asai|i;ii 
unto  the  said  Chicago  St.  Paul  "<&  Fond  du  Im  Railroad  Company  as  the 
same  is  hereby  created  and  consolidated,  all  the  corporate  franchises,  rights, 
privileses,  real  estate,  land,  depots,  depot  grounds,  rights  cf  ways  road  bed, 
railroad,  iron  rails,  choses  in  action,  rights  of  action  and  property  of  every 
names  nature  and  discription  and  especially  all  property,  franchises,  fftlK 
roads  and  privileges  acquired  or  to  be  acquired  by  the  party  of  the  second 
part,  from  the  Iron  Mountain  Railroad  Company,  and  from  tlie  Iron  Moun- 
tain  Railroad  Company  or  to  which  the  said  party  of  the  second  part,  is  or 
may  be  entitled  from  said  companies  or  from  an  other  party,  and  especiaUy 
further  ail  rights  and  privileges  under  any  aet  of  congress  to  lands  along  the 
line  of  road  of  said  second  party. 

It  is  ftirther  underslood  and  agreed  by  the  parties  hereto  than  the  number 
of  directors  of  said  consolidated  company  hereby  created,  shall  be  thiriem 
unless  a  different  number  shall  be  duly  ordered.  The  first  election  of  direc- 
tors shall  be  held  on  the  first  Tuesday  of  October,  A.  D.  one  thousand  eight 
hundred  and  fifty -seven,  and  at  the  city  of  Chicago. 

And  in  the  mean  time  and  until  such  electioti  shall  be  had,  the  business  of 
said  company  and  its  affairs  shall  be  managed  and  conducted  by  the  present 
directors  ^of  the  said  companies  respectively  as  a  joint  board  of  directors. 
And  the  president  and  other  ofllcers  and  the  committies  of  the  present 
Chicago  Sl  Paul  and  Fond  du  Lac  Railroad  Company  shall  be  and  remain 
president,  officers  and  committees  of  the  said  consolidated  company,  with 
full  powers  until  the  election  of  directors  of  said  consolidated  company  to 
be  held  as  provided  on  the  first  Tuesday  of  October  next. 

All  the  By-Laws,  rules  and  regulations  of  the  said  companies  respectively 
Are  to  remain  in  force  and  be  oUigstory,  so  far  as  applicubie  upoo  the  con- 
Bolidated  company  hereby  created  until  others  are  made. 

And  all  the  agreements,  obligations,  liabilities,  prior  consolidation  of  said 
companies,  and  the  terms  thereof  so  far  as  the  same  are  equally  binding  or 
applicable  and  can  be  observed,  are  hereby  assumed,  and  shall  be  sacredly 
fulfilled  and  kept  by  the  consolidated  company  hereby  created,  and  the  shares 
of  stock  of  such  company  shall  be  one  hundred  dollars  each,  and  the  number 
of  shares  of  capital  stock  shall  be  the  a^sregate  of  the  capital  stock  of  both 
companies,  and  may  be  increased  by  sata  company  from  time  to  time  until 
sufficient  to  construct  and  complete  said  companies  entire  lines  of  road  and 
branches  with  single  or  double  tracks  with  all  necessary  equipments  and 
proper  facilities  for  buisness  and  to  an  amount  equal  to  the  entire  cost  thereof. 

And  the  stock  of  the  party  of  the  first  part  is  hereby  declarekl  to  be  valid 
stock  in  the  consoUdattio  company,  and  all  the  bona  Me  holders  of  stock  in 
the  said  company  are  hereby  declared  to  be  stockholders  in  the  same  manner 
and  to  the  same  extent  in  the  company  hereby  created. 

And  the  stockholders  of  the  party  of  the  second  part  are  hereby  authorised, 
on  surrendering  their  receipts,  or  of  certificates  of  part  paid  stock,  to  receive 
therefor  like  certificates  in  the  consolidated  company  conferring  upon  tbem 
in  said  company  the  same  privileges  of  paying  up  and  taking  mil  stock,  as 
they  are  now  entitled  to  from  the  party  of  the  second  part 

And  parties  holding  certificates  of  full  paid  stock,  if  any  such,  shall  be  en- 
titled to  like  certificates  therefor  in  the  company  hereby  created. 

The  seal  of  the  consolidated  company  hereby  created  shall  be  the  seal  now 
used  by  the  party  of  the  first  part  hereto. 

In  testimony  whereof,  the  President  and  Secretary  of  the  Chicago,  St  Psol 
&  Fond  du  Lac  Railroad  Company  of  the  first  part,  and  the  vice  pi^ldeot 
and  secretary  of  the  Marquette  &  State  Line  Railroad  Company  of  the  second 
part,  all  duly  authorized,  have  hereto  respectively  set  their  hands  and  affixed 
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the  corporate  seals  of  the  said  companies  respectively  the  day  and  year 
first  above  written. 

Chicago,  8t.  Pavl  d  Fofid  da  Lac  R.  R.  Co,^  hy 
£l.  s.]  W.  B.  OGDEN,  Presidsnt. 

Attest:  J.  W.  CuKRiERy  Seeretairy. 

Marquette  db  State  Line  R.  R.  Go.y  by 
[L.  B.]  CHA8.  T.  HARVEY,  President. 

Attest :  J.  H.  Morgan,  Secretary  pro  tern. 


THE  CHICAGO  AND  MILWAUKEE,  AND  THE  MILWAUKEE  AND 

CHICAGO  RAILROAD  COMPANY. 

CONBOLIDATIOir. 

These  articles  of  consolidation,  made  and  entered  into  this  fith  day  of  June, 
in  the  year  one  thousand  eight  hundred  and  sixty-three,  between  the  Chicago 
and  Milwaukee  Railroad  Company,  a  corporation  for  railroad  purposes,  cre- 
ated and  existiut;  under  and  by  virtue  of  the  laws  of  the  state  of  Illinois, 
party  of  the  first  part,  and  the  Milwaukee  and  Chicago  Railroad  Company, 
a  corporation  for  railroad  purpose",  created  and  existing  under  and  by  virtue 
of  the  laws  of  the  state  of  Wisconsin,  party  of  the  second  part, 

Witnesseth,  That  said  parties  have,  with  the  assent  in  writing  of  a  minority 
of  their  respective  stockholders,  dul^  filed  in  the  offices  of  their  secretaries, 
agreed,  and  do  hereby  agree,  each  with  the  other,  to  unite  and  consolidate 
their  respective  stock  franchises  and  corporate  property  into  one  company 
and  corporation,  upon  the  terms  and  conditions  following,  viz : 

First  The  corporate  name  of  the  consolidated  company  shall  be  "  Chica^ 
and  Milwaukee  Railroad  Company,*'  and  said  new  company  shall,  by  its  said 
corporate  name,  have,  possess  and  exercise  all  the  corporate  rights,  franchises 
and  immunities  now  held  and  exercised  by  the  parties  hereto  in  the  states  of 
Illinois  and  Wiseonsin  respectively,  under  and  pursuant  to  the  laws  of  said 
states. 

Seconds  The  affairs  of  said  consolidated  company  shall  be  managed  by  a 
board  of  nine  directors  (until  such  time  as  said  number  shall  be  properly 
changed  by  said  consolidated  company),  said  directors  to  be  chosen  by  the 
stockholders  of  the  respective  parties  hereto  votine,  either  in  person  or  by 
proxy,  at  a  meeting  to  be  held  on  the  twenty  third  day  of  June,  1808,  at  the 
office  of  said  company  in  Milwaukee. 

The  directors  so  chosen  to  hold  their  offices  until  the  second  Tuesday  of 
February,  A.  D.  1864,  and  until  their  successors  are  chosen  and  enter  upon 
their  duties.  All  elections,  however,  after  the  first  above  provided  fur,  to  be 
subject,  as  to  time  and  place  and  manner  of  holding  the  same,  to  the  by-laws 
of  said  consolidated  companv. 

Third,  The  capital  stock  of  said  consolidated  company,  shall  be  the  pres- 
ent, and  until  changed  by  the  said  company,  two  millions  two  hundred  and 
fifty  thousand  dollars,  which  shall  be  divided  into  shares  of  one  hundred  dol- 
lars each ;  one  million  of  whicli  said  stock  shall  be  issued  to  the  stockhold- 
ers of  said  Milwaukee  and  Chicago  Railroad  Company  in  exchange  for  the 
stock  held  by  them  respectively  In  said  Milwaukee  and  Chicago  Railroad 
Company  on  the  surrender  of  the  certificates  of  said  second  party,  now  held 
by  them  for  like  amount;  one  million  two  hundred  and  thirty-seven  thousand 
five  hundred  dollars  of  said  stock,  shall  be  issued  pro  rataio  the  stockholders 
of  said  Chicf^o  and  Milwaukee  Railroad  Cempany,  on  the  surrender  of  the 
certificates  or  said  first  party  now  held  by  them,  and  the  remaining  sum  of 
twelve  thousand  five  hundrea  dollars  of  said  stock  of  the  consolidated  com- 
pany is  to  be  appropriated  to  the  payment  of  the  expenses  incident  to  said 
consolidation,  to  be  di?ided  between  the  parties  hereto  in  the  proportion  of 

10— R.  R.— App.  (Docie.) 
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their  respective  interests  in  said  capital  stock  of  said  consolidated  oempaaj 
as  above  fixed.  The  respective  boards  of  directors  of  the  parties  hereto,  to 
settle  and  acUust  their  respective  eipenses  about  said  consolidation,  and  the 
distribution  of  their  respective  proportions  of  said  consolidated  stock  heiebv 
set  apart  for  that  purpose,  and  the  holders  of  the  stock  of  said  consolidated 
company  shall  have  the  right  to  vote  at  all  the  elections  for  directors  and 
other  purposes  in  said  consolidated  company,  to  the  same  extent  and  in  the 
same  manner  as  stockholders  in  original  corporations. 

Faurtli.  Said  consolidated  company  shall  assume  and  pay  what  is  known 
as  the  funded  or  bonded  indebtedness  of  each  of  the  parties  hereto,  including 
interest  on  said  funded  debt  to  the  time  consolidation  takes  effect,  on  coupons 
now  running,  it  beine  understood  that  all  matured  interest  has  been  duly  pud. 
Said  indebtedness  beiug  described  as  follows : 

Chicago  and  Milwaukee  Railroad  Company — 

First  mortgage  bonds,  7  per  cent 9518»000  00 

Second  mortgage  bonds,  10  per  cent S79.000  00 

Third  mortgage  bonds,  7  per  cen^. 109,000  00 

^900,000  00 

Milwaukee  and  Chicago  Railroad  Company — 

First  mortgage  bonds,  8  per  cent $400,000  OO 

Second  mortgage  bonds,  7  per  cent 200,000  00 

Third  mortgage  bonds,  7  per  cent £50. 000  00 

1850,000  00 

Fifth.  It  being  the  express  understanding  and  agreement  that  said  coasol- 
idated  company  shall  save  and  keep  harmless  the  said  respective  parties 
hereto  from  ail  damage,  loss  and  liability,  by  reason  of  said  indebtedness  so 
assumed. 

And  it  being  also  further  understood,  that  each  of  the  parties  hereto  shall 
pay  and  liquiaate  all  its  floatinj^  debts  and  liabilities,  except  the  ftinded  debt 
hereinbefore  referred  to,  including  claims  for  right  of  way  and  depot  grounds^ 
and  that  each  of  the  parties  hereto  shall  furnish  to  said  consolidated  company 
a  satisfactory  bond  indemnifvine  the  consolidated  company  agaiaal  an^  u 
said  claims  or  liabilitieswhich  for  any  reason  remain  unpaid  at  the  time 
consolidation  takes  effect,  or  in  lieu  of  such  bond  either  party  may  deposit 
with  the  treasurer  of  said  consolidated  company,  a  sufficient  sum  of  money 
to  pay  and  satisfy  all  such  claims  remaining  unsettled. 

Sixth.  The  said  consolidated  companv  shall  purchase  of  the  parties 
hereto  at  cost  all  the  operating  materials  belonging  to  said  parties  on  hand 
at  the  time  consolidation  takes  efiect — the  value  of  said  materials  to  be  fixed 
by  the  master  mechanics  of  the  parties  hereto,  and  in  case  they  cannot  agree 
the  acting  master  mechanic  of  the  Galena  and  Chicago  Railroad  Company, 
or  such  other  persons  as  ma^  be  agreed  upon  by  the  two  master  mechanics 
above  indicated,  shall  act  with  them  and  the  decision  of  any  two  of  the  per* 
sons  thus  acting  shall  be  final,  the  value  of  said  materials  to  be  paid  to  the 
respective  parties  out  of  the  first  earnings  of  said  eonsolidated  company. 

Seventh.  The  said  Chica^  &  Milwaukee  Railroad  Companv  hereby  grants, 
conveys  and  transfers  to  said  Chicago  &  Milwaukee  Railroaa  Company,  all 
its  rights,  franchises,  engine  houses,  shops,  depota,  buildings  and  oUier  im- 
provements, railroad  depot  grounds,  rights  of  wav,  lands,  cars,  engines,  tools, 
machinery,  appurtenances  and  property  used  in  the  operation  of  iu  railroads. 
To  have  and  to  hold  the  same  to  said  Chicago  &  Milwaukee  Railroad  Com- 
pany, its  successors  and  assigns,  forever  subject  however  to  the  lien  of  the 
mortgages  and  indebtedness  above  mentioned. 

It  being,  however,  expressly  understood  and  agreed,  that  said  Chicago  & 
Milwaukee  Railroad  Company  hereby  reserves  and  excepts  from  their  con- 
veyance all  the  following  described  property  now  owned  by  it  and  not  nsed 
for  railroad  purposes,  viz:  that  part  of  block  four  (4)  in  the  Canal  Tmateee* 
subdiviaion  of  part  of  the  west  half  of  section  five  (5),  township  9$^  range  14 
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east,  which  lies  west  of  Chicago  <&  Northwestern  Railroad ;  blocks  sixty-foar 
(64),  sixty-five  (65)  and  sixty-six  (66),  in  Russell,  Mathew  and  Roberto'  addi- 
tion  to  Chicago,  and  lots  thlrty-two  (32),  thirty-three  (83),  and  thtrty.four  (84), 
and  the  weol  halt  of  lot  thirty-one  (81),  in  Waobansia  addition  to  Chicago, 
with  theprivilege,  however,  to  said  consolidated  company  of  crossing  said 
lots  on  Waubansia  addition  to  Chicago  with  its  track,  Bubstantlally  as  the 
same  is  now  laid,  for  purposes  of  access  to  depot  accommodations.  It  bein^ 
farther  expressly  underslood  and  agreed,  that  said  Chicago  &  Milwaukee 
Railwav  Company  shall  protect  said  loto  and  blocks  above  referred  to  and  ex- 
cepted by  said  party  of  the  first  part,  fyomthe'liens  and  claims  of  said  above 
mentioned  bonds  and  mortgages,  and  especially  said  second  mortgage  bom^s 
made  by  the  said  party  of  Uie  first  part. 

And  said  Milwaukee  &  Chicago  Railroad  Company  herebygrante,  transfers 
and  conveys  to  the  said  Chicago  &  Milwaukee  Railroad  Company,  all  its 
franchises  and  corporate  powers,  tosether  with  ite  railroad,  depot  groundsi 
right  of  way,  eogine  houses,  shops,  aepote  and  other  building,  engines,  cars, 
machinery,  tools  and  other  property  and  appurtenances  used  in  the  operation 
ot  its  roaa. 

To  have  and  to  hold  unto  said  consolidated  Chicago  &  Milwaukee 
Railway  Company,  ite  successors  and  assigns  forever,  excepting  and  reserv. 
ing  to  the  said  Milwaukee  &  Chicago  Kailway  Company  all  the  land 
deeded  to  the  said  Milwaukee  &  Chicago  Railway  Company  by  E.  F^rria 
Bishop  and  wife  and  John  W.  Stewart,  by  deed  dated  the  29th  day  of  Decem- 
ber, 1862,  and  recorded  in  the  oiBce  of  the  register  of  deeds,  in  Milwaukee 
county,  Wisconsin,  known  as  the  Wilcox  property,  except  six  acres  thereof 
on  which  the  shops  and  engine  house  o:  the  said  company  now  stands,  the 
boundaries  of  which  six  acres  to  be  determined  b}'  the  officers  of  the  consoli- 
dated company. 

Eighth.  For  the  purpose  of  managing  the  affairs  of  said  consolidated 
companv  until  the  election  of  directors  above  provided,  to  be  held  on  the  28d 
day  of  June,  1868,  Waller  S.  Garner,  E.  K.  Rogers,  Charles  L.  Frost  and  John 
V.  Ayer,  are  hereby  constituted  a  provisional  board  of  directors,  with  full 
powers  to  take  the  management  and  control  of  the  aflairsof  said  consolidated 
company,  until  aboard  of  directors  shall  be  duly  chosen  as  above  provided, 
by  the  stockholders  of  said  company. 

Ninth.  All  persons  who  are  holaers  of  the  stock  of  either  of  the  original 
companies,  as  shown  by  the  stock  of  said  companies  at  the  time  of  consolida- 
tion, shall  have  the  right  to  vote  at  said  election,  to  be  held  on  the  28d  day  of 
June,  1863,  casting  one  vote  for  each  share  of  said  stock. 

Tenth,  Said  consolidation  shall  take  effect  and  be  deemed  as  consummated 
on  and  after  the  first  day  of  June,  A.  D.,  1868,  and  all  earnings  of  the  roads  of 
the  respective  parties  hereto,  shall  be  paid  over  and  belong  to  said  consoli- 
dated company,  and  said  consolidated  company  shall  be  liable  for  all  liabili- 
ties and  expenses  incurred  in  and  about  the  operation  of  said  roads  from  and 
after  said  day. 

But  the  boards  of  directors  of  each  company  shall  retain  such  powers  as 
may  be  necessary  to  close  the  affairs,  dispose  of  the  reserved  property,  and 
pay  the  debts  of  said  companies  in  such  manner  as  said  boards  shall  elect, 
and  any  contracto  and  conveyances  made  by  or  through  said  board  shall  be 
binding. 

In  testimony  whereof  said  parties  have  hereunto  set  their  respective  cor- 

? orate  seals,  and  have  caused  these  presents  to  be  signed  by  their  respective 
Residents,  and  attested  by  their  Secretaries  the  day  and  year  above  written. 

[SEAL.]  B.M,  PRICE, 

Pre^idmt, 
A.  y.  H.  Cahpsntsr,  SeerOary. 

[seal.]  a.  STONE, 

For  Pre%H  O.  dM.  R.  B.  Oo. 
A.  S.  Downs,  Swretwry. 

In  presence  of 

Waliack  Pbatt, 
Wm.  Hatden,  Jb., 
W.  E.  C14ABKB. 
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State  of  Iujsoib— Cook  Count}/— City  of  Chicago, 

On  this  twentieth  day  of  June,  A.  D.  1868,  at  the  city  of  Chica^,  in  said 
county,  before  me,  personally  appeared  A.  Stone,  Jr.  and  A.  S.  Downs,  to  me 
known  to  be  respectively  the  President  and  Secretary  of  the  Chic^  and 
Milwaukee  Railroad  Company,  the  grantees  in  the  foregoing  conyeysnoe 
named,  and  acknowledged  that  they  executed  said  conveyance  as  sach  Presi- 
dent and  Secretary,  freely  and  voluntarily  for  the  uses  and  purposes  therein 
expressed. 

Witness  my  hand  and  official  seal  hereunto  afiSxed. 

[SEAL.]  D.  p.  WILDER,  Notary  Pvblic, 

in  and  for  said  city  of  Chicago. 


State  of  Wisconsin— if tJtoauJletf  County— ea. 

On  this  twelfth  day  of  June,  A.  D.  1868,  at  the  city  of  Milwaukee  in  said  coun- 
ty, before  me,  personally  came  Benjamin  M.  Prii*«  and  A.  V.  H.  Carpenter,  tome 
known  to  be  respectively  the  President  and  Secretary  of  the  Milwaukee  and 
Chicago  Railroaid  Company,  the  grantees  m  the  foregoing  conveyaacc  named, 
and  acknowledged  that  they  executed  said  convevance  as  such  President  and 
Secretary,  Areely  and  voluntarily,  for  the  uses  and  purposes  therein  expressed. 

Witness  my  hand  and  official  seal  hereto  affixed. 

[BEAL.J  WM.  HAYDEN,  Jr.. 

Notary  Public,  Milwaukee  County^  Wii. 

Secretary  of  Staters  Office,  Wisconsin,  June  22, 1868.    Received  for  record, 
.8  o'clock  P.  M. 

Edwabd  Ilslet,  Aist  Secretary  of  State. 


XBNOSHA  AND  STATE   LINE  RAILROAD  COMPANY,  AND  DIX- 
ON, ROCKPORD  AND  STATE  LINE  COMPANY. 

CONSOLIDATION. 

Articles  of  consolidation  made  this  sixteenth  day  of  January,  one  thousand 
Bight  hundred  and  sixty-four,  by  and  between  the  Kenosha  and  State  Line 
Railroad  companv,  a  corporation  existing  under  and  by  virtue  of  the  the  laws 
of  the  state  ot  Wisconsin,  of  the  first  part,  and  the  Dixon,  Rockford  and  State 
Line  Railroad  Companv,  a  corporation  existing  under  and  by  virtue  of  the 
laws  of  the  state  of  Illinois,  of  the  second  part. 

Whbbeas,  At  a  meeting  of  all  the  corporators  of  the  Kenosha  and  State 
Line  Railroad  Company,  held  at  Chicago,  January  16, 1864,  the  said  company 
was  duly  organized  as  a  corporation  under  the  laws  of  Wisconsin,  and  a  bv- 
law  was  unanimously  adopted,  which  is  in  the  words  following:  "A  consoli- 
dation between  this  company  and  the  Dixon,  Rockford  and  Scate  Line  Rsil- 
road  Company,  a  corporation  existing  under  the  laws  of  the  state  of  Illinois, 
shall  be  formed  in  the  manner  and  on  the  tenns  expressed  in  the  following 
instrument,  as  articles  of  consolidation ;  and  the  said  articles,  upon  the  exe- 
cution thereof,  shall  take  efiect  in  behalf  of  this  company.  (Here  follows  in 
the  said  by-laws  the  form  of  the  present  instrument.)    And 

Whereas,  At  a  meetinjr  of  the  directors  of  the  said  Kenosha  and  State 
Line  Railroad  Company,  in  which  all  all  of  the  said  directors  were  present, 
held  at  Chicago  on  the  sixteenth  dav  of  January,  eighteen  hundred  and  sixt^- 
lour,  the  aforesaid  proceedings  of  the  corporators  or  stockholders  of  the  said 
company  were  present  and  were  unanimously  adopted  by  the  said  directors 
as  their  act;  and 

Whereas,  At  a  meetting  of  the  Dixon,  Rockford  and  State  Line  Railrosd 
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Company,  duly  held  in  Chicago  January  sixteenth,  eighteen  hundred  and 
sixty-four,  a  by-law  was  unanimously  adopted,  which  is  in  the  words  fol- 
lowing : 

A  consolidation  between  this  company  and  the  Kenosha  and  State  Line 
Railroad  Company,  a  corporation  existing  under  the  laws  of  Wisconsin,  shall 
be  formed  in  the  name  and  on  the  terms  expressed  in  the  following  in- 
strument, and  the  written  approv^al  of  a  majority  in  interest  of  the  stock- 
holders of  this  company  shall  be  signified  upon  the  said  instrument.  The 
president  shall  cause  tne  said  instrument  to  be  executed  in  behalf  of  this 
company,  and  upon  the  filing  of  the  said  instrument  in  the  office  of  the  com- 
pany, executed  and  approved  as  aforesaid,  the  said  consolidation  shall  take 
effect  in  behalf  of  this  company.  (Here  follows  in  the  said  by-law  the  form 
of  .the  present  instrument:) 

And,  whereas.  The  same  has  been  duly  approved  in  writing  by  a  minority 
in  interest  of  the  stockholders  of  the  said  Dixon,  Rockford  and  State  Line 
Railroad  Company. 

Now,  therefore,  in  conformity  with  the  foregoing  by-law  and  resolutions, 
the  said  Kenosha  and  State  Lfne  Railroad  Com|>any,  party  of  tlie  first  part, 
and  the  Dixon,  Rockford  and  State  Line  Railroad  Company,  party  of  the 
second  part,  do  hereby  combine  and  consolidate  the  said  two  companies,  with 
their  and  each  of  their  capital  stock,  franchises,  property  and  rights  of  every 
name  and  nature,  into  one  property  and  one  company,  to  be  called  and 
known  by  the  corporate  name  and  style  of  the  Dixon,  Rockford  and  Kenosha 
Railroad  Company,  which  said  consolidated  company  shall  from  henceforth 
have  and  possess  all  the  rights,  fVanchises,  powers  and  immunities  which  are 
or  have  been  granted  to  or  conferred  upon  either  of  the  said  parties  hereto  by 
the  laws  and  enactments  of  said  states  of  Illinois  and  Wisconsin,  respectively, 
and  the  said  coosolidation  shall  be  upon  the  following  terms,  viz.:  The 
number  of  directors  of  the  said  consolidated  company,  to  be  elected,  may 
be  fixed  by  the  joint  board  of  directors  after  consolidation,  and  the  first 
election  of  such  directors  shall  be  held  on  the  first  Thursday  in  June,  1(<64, 
and  until  a  new  board  of  directors  shall  be  so  elected,  the  business  of  the 
said  consolidated  company  shall  be  conducted,  managed  and  carried  on  by 
the  two  boards  ol  directors  of  the  said  companies,  jointly  acting  as  the  board 
of  directors  of  the  said  consolidated  company. 

The  said  joint  board  of  Directors  shall  elect  officers  for  the  said  consoli- 
dated  company.  The  corporate  seal  of  the  said  consolidated  company  shall 
be  a  stamp  with  the  device  *'  Dixon,  Rockford  &  Kenosha  Railway  Co.**  un- 
til otherwise  ordered.  The  iuU  paid  stock  of  both  companies  respectively 
shall  be  and  is  hereby  each  deemed  and  taken  to  be  of  equal  value,  the  one 
with  the  other,  the  partly  paid  stock  and  subscriptions  hereto  shall  be  and 
are  hereby  deemed  and  taken  in  both  companies  respectively  to  be  of  equal 
yalue  in  proportion  to  the  amount  paid,  the  one  with  the  other,  and  are  here- 
by placed  upon  a  par,  dollar  for  dollar.  In  every  respect  the  terms  and  condi- 
tions of  this  consolidation  are  to  be  those  of  perfect  equality  and  according 
to  and  in  pursuance  of  the  requirements  and  specifications  contained  in  the 
laws  of  the  states  of  Illinois  and  Wisconsin. 

And  said  party  of  the  first  part  doth  hereby  grant,  convey,  assign,  set  over 
to  and  vest  in  said  consolidate  company  for  the  purposes  of  such  consolida- 
tion, all  the  rights,  privileges,  immunities,  franchises,  powers,  capital  stock  and 
all  the  lands  and  risht  to  lands  and  property,  real,  personal  and  mixed,  and 
all  claims  and  rights  of  claims  of  every  name  and  nature,  now  held  and 
owned  or  controlled  by  said  party  of  the  first  part,  or  in  or  to  which  said 
party  of  the  first  part  hath  any  right,  title,  interest  or  claim  either  in  law  or 
equity. 

And  the  said  party  of  the  second  part  for  the  purposes  of  such  consolida- 
tion, doth  hereby  grant,  conve3%  transfer^  assign,  set  over  to  and  vest  in  said 
consolidated  company,  all  the  rights,  privileges,  immunities,  powers,  fran- 
chises, capital  stock,  and  all  the  lands  and  rights  to  lands  and  property,  real 
personal  and  mixed,  and  all  actions  and  rifhts  of  action  of  every  name  and 
nature,  now  held  and  owned  or  controfled  by  said  party  of  the  second 
part,  or  in  or  to  which  said  party  of  the  second  part  hath  any  right,  title  or 
interest  either  in  law  or  equity. 

In  testimony  whereof  the  parties  of  the  first  and  second  parts  respectively 
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have  caused  their  corporate  seals  to  be  affixed  and  the  same  to  be  attached 
by  the  8ignature»  of  their  president  and  secretary,  respectively  the  day  and 
year  first  above  written. 

Kenofiha  <ft  8iaU  Line  Railroad  Company,  hg 
[seal.]  p.  H.  smith,  Prendent. 

Attest:  J.  B.  Rkdfikld^  Secretary. 

Dixon  Bodford  A  8taU  Lino  JUUlroad  Company,  hy 
[BBAL.]  '  P.  H.  SMITH,  ProgiOmtL 

Atteet:  Jambs  R  Touvo,  Seoretary. 

We  certify  th«t  the  Kenosha  and  State  Line  Railroad  Company  and  the 
Dixon,  Bockford  and  State  Line  Railroad  Company,  have  been  consolidated 
tojrether  into  one  compaoy  aod  corporation  under  the  corporate  name  of  the 
IhxoB,  Rockfbrd  and  filenosha  Railroad  Company,  pursuant  to  the  laws  of  the 
states  of  Illinois  and  Wisconsin,  and  the  foregoing  are  the  articles  of  such 
consolidation.    . 

P.  H.  SMITH. 
Fruidoni  4if  the  Keno$ha  db  State  Line  Bailroad  Company, 

J.  B.  Rbdfield, 

Secretary  if  the  Kenoeha  d  State  Line  Bailroad  Company. 

P.  H.  SMITH, 
Preeident  of  the  Dixon,  Boeitford  db  State  Line  Railroad  Company, 

Jaxss  R  Touno, 

Secretary  of  the  Dixon,  Bockford  db  State  Line  Bailroad  Company. 


CHICAGO    AND   NORTHWESTERN   RAILWAY    COMPANY,   AND 
DIXON,  ROCKPORD  AND  KEt^OSHA  RAILWAY  COMPANY. 

C0I7S0LIDATI0N. 

Articles  of  consolidation  made  this  nineteenth  day  of  Jauuary,  one 
thousand  eight  hundred  and  sixty-four,  by  and  between  the  Chicago  and 
Northwestern  Railway  Company,  a  corporation  existing  under  and  by  virtue 
of  the  laws  of  the  stales  of  Illinois  and  Wisconsin  of  the  first  part,  and  the 
Dixon,  Rockford  and  Kenosha  Railway  Comyany,  a  corporation  existing 
under  and  by  virtue  of  the  laws  of  the  states  of  Illinois  and  Wisconsin,  of  the 
second  part ; 

Wherbas,  It  has  been  agreed  by  and  between  the  parties  hereto  to  consol- 
idate the  said  companies  and  their  stock  and  property,  on  the  terms  herein- 
after stated. 

Now,  TheIieporb,  The  said  Chicago  and  Northwestern  Railway  Company, 
party  of  the  first  part,  and  the  said  Dixon,  RAckford  and  Kenosha  Railway 
Company,  party  of  the  second  part,  do  hereby  combine  and  consolidate  the 
said  two  companies  with  their  and  each  of  their  capital  stock,  franchises, 
property  and  rights  of  every  name  and  nature  into  ore  company  and  one 
property,  which  company  shall  be  known  by  the  corporate  name  and  style  of 
the  Chicago  and  Northwestern  Railway  Company,  and  said  consolidated 
company  shall  from  henceforth  have  ana  possesss  all  the  said  property  and 
all  the  rights,  franchises,  powers,  privileges  and  immunities  which  are  or 
have  been  possessed  by,  granted  to  or  conferred  upon  either  of  said  parties 
hereto,  by  or  under  the  laws  and  enactments  of  the  said  states  of  Illinois  and 
Wisconsin  respectively,  and  do  hereby  agree  that  the  said  consolidation  shall 
be  upon  the  following  terms,  viz :  The  number  of  directors  of  the  said  con- 
solidated company,  shall  be  thirteen  until  lawfully  changed,  and  the  first 
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election  of  such  directors  shall  be  held  on  the  first  Thursday  in  June,  eighteen 
hundred  and  sixtjr-four,  and  until  a  new  board  of  directors  shall  be  elected, 
the  buslnees  of  said  consolidated  company  shall  be  conducted,  managed  and 
carried  on  by  the  present  board  of  directors  of  the  said  party  of  the  first  part; 
and  the  present  officers,  committees  and  by-laws  of  tbe  said  Chica^  and 
Northwestern  Railway  Company,  the  party  of  the  first  part,  shall  be  the  officers. 
'Committees  and  by-laws  of  the  saia  consolidated  company,  and  the  said 
•fficers  and  committees  shall,  until  otherwise  ordered,  continue  to  exercise  in 
respect  to  the  consolidated  company  all  the  powers  they  possessed  at  the  time 
of  the  consolidation  in  respect  to  the  party  of  the  first  part. 

The  corporate  seal  of  the  said  consolidated  company  shall  be  the  present 
seal  of  the  said  party  of  the  first  part,  unless  hereafter  lawfully  changed.  The 
consolidated  company  shall  make  and  issue  its  bonds  for  the  amount  which 
the  party  of  the  second  part  shall,  at  the  time  the  consolidation  takes  effect, 
have  agreed  to  make  and  isdue  in  respect  to  the  road  from  Kenosha  to  Rock- 
ford,  or  the  extension  thereof,  and  the  said  bonds  shall  be  secured  by  a  first 
lien  upon  tbe  said  road. 

The  full  paid  stock  of  the  party  of  the  first  part,  shall  be  deemed  and  taken 
to  be  stock  In  the  said  consolidated  company,  and  the  stock  of  the  party  of 
the  second  part,  when  flill  paid,  shall  be  entitled  to  receive  new  stock  of  the 
consolidatea  company  at  the  rate  of  one  hundred  dollars  for  eveiy  forty-seven 
dollars  paid  in  on  such  stock,  or  at  that  rate  for  any  less  sum  paid  in,  and 
fractions  shall  be  adjusted  as  the  part^^  of  the  first  part  shall  direct. 

In  testimony  whereof,  the  parties  of  the  first  and  second  parts  respectively, 
have  caused  their  corporate  seals  to  be  hereunto  affixed,  and  the  same  to  be 
attested  by  the  signatures  of  their  President  and  Secretary,  respectively,  the 
4ay  and  year  first  alK>ve  written. 

The  Chicago  and  HforOiwutem  BaHway  Company^  by 

[SisAi,.]  W.  B.  OGDEK, 

Pre^id&nt, 
Attest:  JAicBts.  R.  Yomro,  Secretary, 

Dixon,  Bodtford  and  Kenosha  Railway  Company  by 

[Sbax.]  J.  B.  REDFIEL  D, 

PreMmt, 
Attest:  Jambs  R.  TouNa,  Secretary, 


We  certify  that  the  Chicago  and  Northwestern  Railway  Company  and  the 
Dixon,  Rockford  and  Kenosha  Rail  way*  Company  have  been  consolidated  to- 

SBther  into  one  company  and  corporation,  under  ^he  corporate  name  of  the 
hicago  and  Northwestern  Railway  Company,  pursuant  to  the  laws  of  the 
states  of  Illinois  and  Wisconsin,  and  the  foregoing  are  tbe  articles  of  such 
consolidation. 

W.  B.  OGDEN, 
President  of  the  Chicago  and  Northwestern  B,  B,  Co. 

Jahbs  R.  Yottkg, 

Secretary  Chicago  and  Northwestern  B.  B.  Co. 

J.  B.  REDFIELD, 
President  of  Dixon,  Boehford  and  Kenosha  Baiiway  Co. 

Jambs  R.  Touno, 

Secretary  Dixon,  Boehford  and  Chicago  B.  B.  Co. 
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CHICAGO    AND   NORTHWESTERN   RAILROAD    COMPANY    AND 
GALENA  AND  CHICAGO  UNION  RAILROAD  COMPANY. 

CONSOLIDATIOH. 

Articles  of  agreement  and  consolidation  made  the  second  daj  of  Jane,  in 
the  year  of  our  Lord  one  thousand  eleht  hundred  and  sixty-four,  A.  D.  (1864), 
by  and  between  the  Chicago  and  Northwestern  Railway  Company,  dnly 
formed  and  organized  under  franchises  to  be  a  corporation,  granted  by  the 
states  of  Wisconsin  and  Illinois,  party  of  the  first  part,  and  Sie  Galena  and 
Chicago  Union  Railway  Company,  duly  formed  and  organized  under  a  fran- 
chise to  be  a  corporation,  granted  by  the  state  of  Illinois,  party  of  the  second 
parr,  witnesseth : 

Whebkas,  The  said  parties  of  tfie  first  and  second  parts  are  desirous  of 
consolidating  with  each  other,  and  are  duly  authorized  by  law  to  effect  such 
consolidation  as  hereinafter  provided;  and 

Whbrkas,  The  said  parties  of  the  first  and  second  parts  haye  agreed  upon 
the  terms  and  conditions  hereinafter  set  forth  as  the  terms  and  conditions  of 
such  consolidation  and  have  fixed  upon  and  regulated  the  proceedings  for  the 
purpose  of  such  consolidation.  \y  by-laws  duly  establishea  by  them  respect, 
fyely,  and  these  articles  are  framed  and  extended  in  pursuance  of  aucn  by- 
laws; and 

Whereas,  The  terms  of  such  consolidation  have  been  approyed  of  by  a 
majority  of  the  stocliholders  of  the  respective  oartiea  hereto  in  interest  in 
person  or  by  proxy  at  annual  meetinjfs  duly  held  by  them  respectively;  and 

Whereas,  The  said  party  of  the  first  part  has  become  vested  with  all  the 
railroad  property,  franchises,  privileges  and  righta  formerly  held  by  the 
Dixon,  Rocktord  and  Kenosha  Railway  Company  by  consolidation  duly 
made  with  the  said  company. 

Now,  therefore,  this  agreement  witnesseth,  that  in  consideration  of  the 
mutual  agreements,  covenants,  promises  and  grants  herein  contained,  the  said 
parties  of  the  first  and  second  parts  do,  by  these  presents,  mer^,  combine 
and  consolidate  their  respective  capital  stocks,  franchises,  grants,  immunittes, 
privileges,  capacities,  properties  and  rights  of  every  name  and  nature,  into 
one  company,  to  be  called  and  known  by  the  corporate  name  and  style  of  the 
Chicago  and  Northwestern  Railway  Company,  which  said  consolidated  com- 
pany shall  from  henceforth  have  and  possess  all  and  singular  the  rights,  fran- 
chises, powers,  itaimunlties,  privileges  and  capacities  which  are  or  nave  been 
granted  to,  or  conferred  upon,  or  possessed  or  eojoyed  by  either  of  the  said 
parties  hereto,  by  or  under  the  laws  or  enactments  of  the  said  states  of  Illi- 
nois or  Wisconsin,  or  of  either  of  the  said  states. 

And  this  agreement  further  witnesseth,  that  the  said  parties  of  the  first  and 
second  parts  have  agreed  upon,  and  by  these  presents  do  agree  upon  and  pre- 
scribe the  following  as  the  terms  and  conditions  the  said  parties  of  the  first 
and  second  parts  mutually  covenant,  promise  and  agree  to  observe,  keep  and 
perform,  viz: 

Artide  First,  The  persons  who  shall  be  directors  of  the  Chicago  and  North- 
western Railroad  Company,  at  the  time  of  such  consolidation,  shall  be  the  first 
directors  of  the  said  consolidated  company,  and  shall  act  as  such  until  the 
next  annual  election  of  directors,  as  is  herein  prescribed,  and  until  their  suc- 
cessors are  duly  elected. 

Article  Second,  The  number  of  the  directors  of  the  said  consolidated  com- 
pany shall  be  not  less  than  thirteen,  and  not  more  than  seventeen.  The  board» 
as  consolidated  by  the  preceding  article,  may,  in  their  discretion,  fill  up  their 
number  to  seventeen.  Thu  number  for  any  year,  within  such  limits  as  are 
established  by  law,  may  be  fixed  at  the  annual  meeting  of  the  stockholders 
by  a  by-law  adopted  at  such  meeting. 

Article  third.  The  first  regular  annual  meeting  of  the  stockholders,  or  the 
stock  and  bondholders  of  the  said  consolidated  company,  shall  be  held  on 
the  first  Thursday  in  June,  1865.  Special  meetings  may  b3  called  at  any  time 
by  a  minority  of  the  said  board  of  aireciors.  The  board  of  directors  of  the 
said  consolidated  company  shall,  at  their  first  meeting  appoint  all  neoessaiy 
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officers,  and  adopt  such  by-laws  as  they  see  fit,  and  may  alter  the  same  as 
they  shall,  from  time  to  time,  think  proper. 

Article  Fourth,  The  corporate  seal  of  the  consolidated  company  shall  be 
that  of  the  present  Chicago  &  Northwestern  Railway  Company  until  other- 
wise ordered. 

Article  Fifth,  The  common  stock  of  the  present  Chicag»&  Northwestern 
Railway  C<tmpany  shall  be  and  continue  common  stock  of  the  said  consoli- 
dated company. 

Article  Sixth.  The  said  Ci>nsolidated  company  shall  issue  a  preferred  stock 
which  shall  be  entitled  to  preference  to  the  aggregate  interest  of  ten  (10)  per 
cent,  in  the  dividends  which  may  be  declared  in  any  year  out  of  the  net  earn- 
ings of  each  year,  in  the  manner  following:  Preference  of  seven  (7)  per  cent., 
and«  after  dividends  of  seven  (7)  per  cent,  on  the  common  stock,  then,  sec- 
ondly, to  a  further  preference  of  three  (3)  per  cent,  after  a  further  dividend  of 
three  per  cent,  on  tlie  common  stock,  both  classes  of  stock  shall  be  entitled 
to  equal  rates  per  share  in  any  further  dividend. 

Article  Seventh.  The  certificates  for  the  preferred  stock  of  the  present  Chi- 
cago &  Northwestern  Railway  Company,  issued,  or  authorized  to  be  issued 
by  said  company,  shall  be  exchanged  for  certificates  for  the  same  number  of 
shares  in  the  aforesaid  preferred  stock  of  the  consolidated  company. 

Article  Eighth,  The  stock  of  the  said  Galena  &  Chicago  Union  Railroad 
Company  shall  be  convertible  into  the  preferred  and  common  stocks  of  tho 
consolidated  company  at  the  rate  of  one  share  of  tlie  preferred  stock  of  the 
consolidated  company  and  one  share  of  the  common  stock  of  the  consoli- 
dated company  for  one  share  of  the  stock  of  the  Galena  &  Chicago  Union 
Railroad  Company ;  and  the  said  stock  of  Uie  Galena  &  Chicago  Union  Rail- 
road Company  shall  also,  on  such  conversion,  be  entitled  to  the  payment  of 
three  (3)  dollars  in  money  for  each  share  of  tne  said  stock. 

Article  Ninth.  The  capital  stock  of  the  said  consolidated  company  is  here- 
by declared  to  be  the  aggregate  of  the  stocks,  preferred,  common  ana  special, 
which  the  respective  companies  were  authorized  to  create  by  virtue  •f  the 
laws  or  enactments  applicable  thereto,  or  which  the  consolidated  company 
is  authorized  to  create  by  virtue  of  the  act  of  consolidation,  or  the  laws  au- 
thorizing the  same,  all  of  which  powers  are  hereby  expressly  preserved  to 
the  consolidated  company. 

Now  the  actual  amount  of  the  preferred  stock  when  the  consolidation  shall 
take  effect,  shall  be  deemed  to  be  the  aggregate  of  the  amount  of  the  preferred 
stock  which  the  party  of  the  first  part liad  issued  or  agreed  to  issue,  and  of 
the  amount  of  the  stock  which  the  party  of  the  second  part  had  issued  or 
agreed  to  issue,  and  the  actual  amount  of  the  common  stock  shall  be  deemed 
to  be  the  aggregate  ot  the  common  stock  which  the  party  of  the  first  part  had 
issued  or  a^eeed  to  issue,  and  of  the  amount  of  stock  which  the  party  of  the 
second  part  had  issued  or  agreed  to  issue. 

Article  Tenth,  Each  and  every  existing  bond,  lease,  contract,  agreement  or 
obligation  or  liability  heretofore  entered  into,  assumed  or  agreed  to  either  by 
the  present  Chicago  &  Northwestern  Railway  Company,  or  by  the  Galena  & 
Chicago  Union  Railway  Company,  shall  be  severally  discharged,  fulfilled 
and  observed  by  the  consolidated  company  hereby  created,  and  each  and 
every  of  the  acts,  assumptions,  proceedings,  resolutions  and  doings  of  the  re- 
spective Boards  of  Directors  of  the  said  companies  and  committees,  shall  be 
and  the  same  are  hereby  ratified,  confirmed  and  made  valid,  and  shall  be  ob- 
served by  tlie  consolidated  company  hereby  created. 

Article  Eleventh.  The  holders  of  bonds  in  the  said  Galena  and  Chicago 
Union  Railroad  Company  shall  have  the  right  and  power  to  vote  at  all  regu- 
lar and  called  meetings  of  the  stock  and  bondholders  in  the  said  consolidated 
company,  to  the  same  extent  and  with  the  same  right  and  power  as  is  now 
held  ana  enjoyed  by  the  bondholders  in  the  present  Chicago  and  Northwest- 
em  Railway  Company,  if  the  powers  exist  in  the  parties  entering  into  this 
consolidation  to  confer  and  grant  such  right  and  power.  And  all  needful 
legislation  shall  be  applied  fbr  to  more  enectually  confirm  such  rights  and 
privileges  in  said  bondholders. 

Article  Twelfth,  Consent  and  approval  is  hereby  given  to  a  consolidation 
between  the  company  formed  by  these  presents  and  the  Peninsula  Railroad 
Company  of  Michigan,  on  the  terms  of  an  issue  of  a  special  stock,  under 
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chapter  206  of  tbe  laws  of  Wisconsin  for  the  year  1804,  in  place  of  the  stock 
of  the  said  company,  which  special  stock  shall  entitle  tbe  holders  to  the  net 
earninn  of  the  said  railway  and  the  other  privileges  authorized  bj^  the  said 
act,  and  the  directors  may  a^ree  to  make  such  special  stock  convertible  into 
the  stocks  of  this  company  m  such  proportions  as  they  shall  deem  for  the 
interests  of  this  company,  and  mav  make  by-laws  and  do  all  acta  neceasarj 
cor  proper  to  carry  such  consolidation  into  efiect 

And  these  presents  further  witnesseth  that  the  said  party  of  the  first  part 
in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar  duly  paia  by 
the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowl- 
edged, doth  hereby  grant,  convey,  assign  set  over  to  and  vest  in  said  consoli- 
dated company  for  Uie  purpose  of  such  consolidation,  all  the  railroads' of  the 
said  party  of  the  first  part,  and  all  the  equipments,  implements  and  materials 
used  or  aconired  therefor,  and  the  rights,  privileges,  immunities,  firanchises, 
powers  ana  all  the  lands  and  rights  to  lands  and  property  money  and  efiects 
real  and  personal  and  mixed,  and  all  rights  of  action,  and  things  of  every 
name  and  nature  now  held  or  owned  by  the  said  party  of  the  first  part,  or  in 
or  to  whicli  the  said  party  of  the  first  part  hath  any  ri^ht  title  interest  or 
claims  either  in  law  or  equity,  and  also  all  the  lands  and  rights  to  lands  to 
which  tbe  said  party  is  entitled  by,  through  or  under  any  and  all  laws  aad 
enactments  which  have  been  or  may  hereafter  be  passed  by  the  coBsress  of 
the  United  States,  or  the  legislature  of  tbe  states  of  Wisconsin  or  Illinois, 
and  said  party  of  the  second  part  in  consideration  of  the  premises,  and  of  the 
snim  of  one  dollar  to  it  paid  by  the  party  of  the  firet  part,  tbe  reoeipt  whereof 
is  hereby  acknowledged  doth  hereby  grant,  convey,  assign  set  over  to  and 
and  vest  in  said  consolidated  company,  for  the  purposes  of  such  consolida- 
tion all  the  railroads  of  the  said  party  of  the  second  part,  and  all  tiie  equip- 
ments, implements  and  materials  used  or  acquired  therefor,  and  the  rights, 
I  privileges,  immunities,  franchises,  powers  and  all  the  lands  and  rights  to 
ands  and  property,  money  and  effects  real,  personal  and  mixed,  and  alirighti 
of  actions  and  things  of  every  name  and  nature  now  held  or  owned  by  the 
said  party  of  the  second  part  or  in  or  to  which  the  said  party  of  the  second 
part  hath  any  right,  title,  interest  or  claipi,  either  in  law  or  equity. 

And  the  said  parties  of  the  first  and  second  parts,  for  the  oonsideratioi 
aforesaid,  do  mutually  agree  and  declare  that  the  said  consolidation  shall 
take  effect,  and  the  said  consolidated  company  shall  go  into  operation  imme- 
diately upon  the  execution  of  the  present  articles. 

And  the  board  of  directors  of  the  said  consolidated  company  ahali  have 
fVill  powers  to  carry  the  said  consolidation  into  effect  by  all  necessary  or 
)^rOper  acts  or  things  for  the  purpose. 

In  testimony  v/hereof,  the  said  parties  of  the  first  and  second  parts  hare 
caused  their  respective  common  and  corporate  seals  to  be  hereunto  affixed, 
and  the  same  to  be  attested  by  their  respective  presidents  and  secretaries,  on 
the  day  and  year  first  above  written. 

Th$  Chicago  d  Northwestern  RaibMUf  Ctnnpan^^  iy 
[asAL.]  W.  B.  OGDEN,  Pre»idenL 

Attest:  Jambs  R.  YouNQy  Secretary, 

The  Galena  db  Chicago  Union  Railroad  Competnff^  by 
[SEAL.]  JOHN  B.  TURNER,  FrendmU, 

Attest:  W.  M.  Lababbb,  Secretary. 


We  certify  that  tbe  Chicago  &  Northwestern  Railway  Company  and  \ht 
Oalena  &  Chicago  Union  Railroad  Company  have  been  consolidated  together 
into  one  company  and  corporation,  under  the  corporate  name  of  the  Chicago 
&  Northwestern  Itailway  Company,  and  that  the  foregoing  is  a  copy  of  the 
articles  of  consolidation,  and  that  the  oriirinal  C(>py  oT  said  articles  of  con- 
solidation is  on  file  in  the  ofiice  of  the  consolidated  company  in  the  *city  of 
Chicago,  and  that  the  same  is  stamped  with  United  States  revenue  stamps  to 


Records  of  IRailway  Companies.  153 

the  amount  of  two  thouBand  dollars  ($2,000),  as  indicated  on  tlie  margin  of 
the  above  copy. 

W.  B.  OQDEN, 
President  of  the  Chicago  d  Iforthwestem  Bailv>ay  Company, 

Jambs  R  Young, 

Secretary  Chicago  <ft  Norihweetern  Railway  Company. 

JOHN  B.  TURNER, 
President  of  the  Galena  A  Chicago  Union  Railroad  Company. 

W.  M.  Labbabbb, 

Secretary  Galena  d  Chicago  Union  Railroad  Company. 


CHICAGO  AND  NORTHWESTERN  RAILWAY  COMPANY,  AND 
PENINSULAR  RAILROAD  COMPANY  OF  MICHIGAN. 

CONSOLroATION. 

Articles  of  consolidation  made  and  entered  into  this  the  twenty-first  day  of 
October,  in  the  ^ear  of  our  Lord  one  thousand  eight  hundred  and  sixt^.four, 
between  the  Chicago  and  Nortli western  Railway  Company,  a  corporation  ex. 
isting  under  and  by  virtue  of  the  laws  of  the  sfntes  of  Wisconsin  and  Illinois, 
party  of  the  first  part,  and  the  Peninsular  HHilroad  Company  of  MichijB^an^ 
a  corporation  existing  under  and  by  virtue  of  the  laws  of  the  state  of  Michi- 
gan, party  of  the  second  part. 

WHF.BKA8,  The  said  parties  of  the  drst  and  second  parts,  are  authorized  by 
acts  of  the  legislatures  of  the  said  several  states,  to  effect  a  union  of  their 
respective  ro^s  and  properties,  and  to  form,  by  consolidation  of  their  corpo- 
rate rights  and  franchises,  one  joint  stock  company,  and  have  agreed  so  to  do 
upon  the  terms  and  conditions  hereinafter  mentioned  and  contained. 

Now,  therefore,  this  agreement  witnesseth  that  the  said  Cnicago  and  North- 
western Railway  Company,  party  of  the  first  part  hereto,  and  the  said  Penin- 
sular Railroad  Company  of  Michigan,  of  the  second  part  hereto,  do  hereby 
mutually  agree  to  consolidate  all  and  singular  the  rights,  privileg'S,  fran- 
chises, immunities  and  property  of  thu  said  parties  respectively  into  one  com- 
pany, to  be  hereafter  known  ami  designated  03'  the  corporate  name  and  title 
of  the  Chicago  and  Northwestern  Railway  Company,  under  and  pursuant  to 
the  charter  enactments  aod  lawsof  the  aforesaid  states,  which  said  consolida^ 
ed  company  hereby  formed,  shall  henceforth  have  and  possess  all  and  singu- 
lar the  rights,  powers,  franchises,  immunities,  privileges,  lands  and  property 
which  are  or  have  been  heretofore  by  the  charters,  enactments  or  laws  of  the 
states  aforesaid,  or  by  acts  of  congress  granted  to  or  conferred  upon  the 
aforesaid  parties  respectively,  or  either  of  them. 

And  in  pursuance  of  the  provisions  of  the  charters,  enactments  and  laws  of 
the  states  aforesaid,  the  said  parties  to  this  agreement  do  hereby  prescribe  the 
terms  and  conditions  of  the  said  consolidation,  and  do  respectively  agree 
thereto  and  to  the  mode  of  carying  the  same  into  effect,  which  terms  and  con- 
ditions are  as  folio  ^  viz : 

Article  First.  The  number  of  directors  of  the  consolidated  company, 
hereby  formed,  shall  be  seventeen,  unless  a  different  number  shall  be  here- 
after duly  ordered. 

The  first  election  of  directors  shall  be  held  on  the  day  upon  which  the 
election  of  directors  of  the  party  of  the  first  part  is  now  provided  to  be  held 
by  the  by-laws  of  the  said  party  of  the  first  part,  or  on  the  day  on  which 
such  election  shall  be  provided  to  be  held  by  the  by-laws  of  the  consolidated 
company,  and  in  the  mean  time,  and  until  such  election  shall  be  had,  the 
present  directors  of  the  party  of  the  first  part  shall  be  the  directors  of  the 
consolidated  company,  and  the  president  and  other  officers  and  the  com- 
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mittee  of  the  party  of  the  first  part  shall  be  and  remain  president,  officers  ind 
committees  of  the  said  consolidated  companies  with  their  present  powers, 
which,  except,  as  hereinafter  limited,  may  be  exercised  by  them  in  respect  to 
the  Joint  property  and  business  until  the  election  of  the  directors  of  the  said 
consolidated  comp&ny  phall  be  held  as  hereinafter  provided. 

Article  Second,  All  the  by-laws,  rules  aud  regulations  of  the  party  of  the 
first  part  are  to  remain  in  force  until  duly  changed  or  modified,  ana  to  be 
obligatory  so  far  as  applicable  and  not  repugnant  to  the  proyisions  of  this 
agreement 

Article  Third.  The  common  seal  of  the  consolidated  company  shall  be  the 
seal  now  used  by  the  party  of  the  first  part  hereto,  unless  the  same  shall  be 
hereafter  changed  by  a  duly  enacted  by-law  of  the  consolidated  company,  Id 
which  case  it  shall  be  such  seal  as  hereby  prescribed. 

Article  Fourth.  All  rights  of  creditors  and  all  liens  upon  the  property  of 
either  of  the  said  corporations  parties  hereto,  existing  at  the  date  of  this 
agreement,  shall  be  and  are  hereby  declared  to  be  preserved  unimpaired  by 
anything  herein  contained. 

Artide  Fifth.  All  the  common  stock  of  the  party  of  the  first  part  is  here- 
by  declared  to  be  valid  stock  in  the  consolidated  company,  and  the  preferred 
stock  of  the  party  of  the  first  is  hereby  dedared  to  be  valid  preferred  stock 
in  the  consolidated  company,  with  the  same  preferences  over  the  common 
stock  which  belong  and  appertain  to  the  said  preferred  stock :  provided^  how- 
ever, that  nothing  herein  contained  shall  be  construed  to  impair  any  of  the 
provisions  hereof  in  respect  to  the  Chicago  and  Northwestern  Railway  Com- 
pany Peninsula  special  stock  hereinafter  mentirmed,  or  to  create  a  preference 
over  such  stock  in  respect  to  the  earnlnfrs,  or  in  case  of  the  said  Peninsali 
Railroad,  as  now  built  and  to  be  built  northerly  from  Escanaba. 

Article  Sixth.  Holders  of  capital  stock  of  the  party  of  the  second  part,  are 
hereby  authorized,  upon  surrendering  their  certificates  to  the  proper  officera 
of  the  consolidated  company,  to  demand  and  receive  from  the  said  consoli- 
dated company  certificates  for  a  like  number  of  shares  of  a  spectal  stock 
which  is  herehy  agreed  to  be  created  and  issued  by  the  said  consolidated 
company,  which  special  stock  shall  be  designated  Chicago  and  Northwestern 
Ra^ilway  Company  Pen  insular  Special  Stock,**  and  the  stock  of  the  party  of  the 
second  part  is  hereby  declared  to  be  entitled  to  all  the  rights  herein  granted,  re- 
served or  secured  to  the  said  special  stock  hereby  provided  for,  with  the  same 
efiect  as  if  such  exchange  had  been  actually  maae  until  the  holders  thereof 
shall  have  been  required  by  the  consolidated  company,  on  a  notice  of  not 
less  than  thirty  days  to  make  such  exchange,  which  notice  to  bind  a  partica- 
lar  holder,  shall  be  given  by  depositing  the  same  in  the  postoflSce  in  the  city 
of  New  York,  addressed  to  such  holaer  and  by  publication  in  at  least  one 
newspaper  of  the  said  city,  and  such  requirement  shall  not  operate  in  any 
ml&nner  to  impair  or  affect  the  right  of  any  holder  of  bonds  of  the  party  of 
the  second  part,  to  convert  the  ssme  into  stock  of  the  party  of  the  second  part, 
but  such  converson  may  be  made  directly  into  the  said  special  stock. 

Article  Setenth,  The  special  stock  hereinbefore  referred  to  as  Chicago  and 
Northwestern  Railway  Company  Peninsula  special  stock,  shall  be  entitled  to 
such  dividends  as  can  be  paid  thereon  from  the  fund  to  be  applicable  to 
that  purpose,  which  f\ind  shall  consist  of,  firsts  the  surplus  of  net  earnings  of 
the  railroad  heretofore  belonging  to  the  party  of  the  second  part,  aod  known 
as  the  Peninsular  Railroad  (and  which  is  now  particularly  described  in  a  oer- 
taid  deed  of  trust  or  mortgage  bearing  date  July  1, 186S,  duly  made  and  exe- 
cuted by  the  party  of  the  second  part  to  Samuel  J.  Tilden,  trustee),  so  far  as 
the  same  is  built  or  shall  be  built  fVom  f^inds  provided  by  the  bonds  secured 
by  the  said  deed  of  trust  or  by  stock  of  tlie  party  of  the  second  part,  or  the 
said  special  stock  or  from  the  aforesaid  ftind  or  advance  chargeable  thereon, 
but  not  including  earnings  from  any  branch  or  extension  constructed  (mm 
othei  resource  arter  paying  interest  and  sinking  fUnd  upon  and  for  the  bonds 
aforesaid  of  the  said  party  of  the  second  part,  and  after  paying  all  advano^ 
which  the  said  party  of  the  first  part  hereto  may  have  made  or  which  the  said 
consolidated  company  hereby  formed  may  hereafter  mkke  for  and  on  account 
exclusively  of  the  railroad  hereinbefore  defined,  whether  such  advance  be  for 
interest  on  the  said  bonds  or  otherwise- 
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Secondly.  A  dra\»back  of  fifteen  per  cent,  of  the  ^ross  earninffs  of  the  pres- 
ent line  of  the  party  of  the  first  part,  from  Fort  Howard  or  Green  Bay  to 
Chicago,  from  any  joint  business  which  shall  be  done  partly  on  that  line  and 
partly  on  the  said  Peninsula  Railroad ;  provided^  limioever^  that  in  any  year  in 
which  a  dividend  of  seven  per  cent  shall  be  paid  trova  the  earninjrs  of  the 
said  Peninsula  Railroad  upon  the  said  Chicago  and  Nortwestern  Railway 
Company  shall  be  Peninsula  special  stock.  Such  drawback  shall  be  lim- 
ited, and  in  case  the  section  from  Fort  Howard  at  Qreen  Bay  to  Escanaba, 
shall  be  constructed  and  put  in  operation,  the  aforesaid  drawback  shall  be 
thereafter  discontinued,  and  such  drawback  shall  be  subject  to  the  provisions 
of  application  provided  in  clause  first  of  tliis  article. 

And  it  is  hereby  declared  and  agreed,  that  the  words  net  earnings  asured 
in  these  presents,  shall  be  construed  to  mean  such  surplus  of  the  earnings  of 
the  railroad  herein  before  described  as  the  "  Peninsula  Railroad  **  as  shall  re- 
main, after  paving  all  the  expenses  of  operating  the  said  last  mentioned  rail- 
road and  conducting  its  business,  including  all  taxes  and  assessments,  and 
all  expenses  of  repairing  or  replacing  the  said  Peninsula  railroad  and 
branches  aforesaid,  its  equipments  and  appurtenances,  or  any  part 
thereof,  and  such  additional  equipments  and  improvements  as  shall  be  neces- 
sary for  the  adaquate,  convenient  and  economical  management  and  use  of  the 
said  Peninsula  railroad. 

Article  Eighth.  The  expenses  of  the  general  management  of  the  business 
of  the  consolidated  company  hereby  formed,  other  than  those  incurred  for 
the  said  Peninsular  Railroad,  shall  continue  to  be  borne  by  the  railroad  here- 
tofore belonging  to  the  party  of  the  first  part,  without  any  contribution  from 
the  earnings  of  the  said  Peninsular  Railroad  or  charge  upon  the  fund  afore- 
said for  the  benefit  of  the  special  stock  aforesaid. 

Article  Ninth.  On  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-five  (I860),  all  capital  stock  of  the  said  party  of  the  sec- 
ond part,  and  also  all  the  said  Chicago  &  Northwestern  Railway  Company 
Peninsular  special  stock  hereafter  issued  shall  be  exchangeable  tor  and  con- ' 
vertible  into  the  preferred  and  common  stocks  of  the  consolidated  company 
hereby  formed,  at  and  after  the  rate  of  one  share  of  the  preferred  stock  of  the 
said  consolidated  company  hereby  formed,  and  one  share  of  the  common 
stock  thereof  for  e^erv  two  shares  of  the  said  peninsular  special  stock,  or  of 
the  present  stock  of  the  said  party  of  the  second  part  (with  scrip  certificates 
for  fractional  amounts  less  than  a  share),  which  exchange  ana  conversion 
shall  be  at  the  option  of  the  holder  of  the  stock  so  authorized  to  be  converted. 
Provided,  hotoever.  That  upon  three-fourths  of  the  whole  aggregate 
amount  of  the  present  stock  of  the  party  of  the  second  part,  and  the 
said  peninsular  special  stock  by  this  agreement  provided  for,  being  changed 
and  converted  into  such  commcm  and  preferred  stocks  of  the  consoli- 
dated company  hereby  formed,  it  shall  become  obligatory  upon  the  holders 
of  the  balance  of  the  said  stocks  so  provided  to  be  convex  ted,  to  exchange 
and  convert  the  same  into  the  common  and  preferred  stocks  of  the  consoli- 
dated company,  at  the  rate  aforesaid,  upon  being  required  so  to  do  by  the 
said  consolldafed  company,  and  that  dividends  after  such  requisitions  on  any 
stock  not  converted,  shall  cease  until  the  same  be  so  converted. 

And  provided  further  J  That  in  order  to  enable  any  such  holder  to  make  the 
change  and  conversion  aforesaid,  he  must  first  surrender  up  the  certificate  or 
certificates  held  bv  him,  which  he  desires  so  to  convert. 

Provided,  nevertheless,  and  it  is  hereby  expressly  declared  that  in  respect  to 
all  of  the  said  stock  of  the  party  of  the  second  part,  and  the  said  peninsular 
special  stock,  which  shall  have  been  converted  under  this  provision,  the  same 
shall  be  transferred  and  kept  alive  for  the  benefit  of  the  consolidated  corn- 
dated  company,  in  any  dividend  or  distribution  of  profits  which  may  be 
made  so  long  as  any  part  of  the  said  stock  of  the  party  of  the  second  part^  or 
ot  the  said  peninsula  special  stock  shall  remain  unconverted. 

Article  TentfL  This  a^eement  is  hereby  declared  to  be  an  agreetnent  be- 
tween the  party  of  the  first  part  and  of  the  consolidated  company  hereby 
created  with  the  class  of  stockholders  of  the  said  consolidated  company 
herein  designated  as  holders  of  the  aforesaid  Peninsula  special  stock,  within 
the  meaning  of  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled 
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**  an  act  to  amend  the  charter  of  the  Chicago  and  Northwestern  Railvaj 
Company,"  approved  March  28, 1864,  and  for  the  purpose  of  more  effectu- 
ally securing  and  preserving  to  the  holders  of  the  saicf  special  stock  and  of 
the  present  stock  or  the  party  of  the  second  part,  which  as  aforesaid  is  here- 
by declared  and  agreed  to  be  a  special  stock  of  the  consolidated  company, 
with  all  the  riehts  of  the  special  stock  aforesaid,  all  the  rights,  powers,  au- 
thorities and  directions  by  these  presents  reserved,  rrantea  to  or  conferred 
upon  the  said  holders,  or  intended  so  to  be,  the  holders  of  the  said  special 
stock  and  of  the  present  stock  of  the  party  of  the  second  part,  so  far  as  un- 
converted, mav  each  year  elect  or  appoint  a  committee  of  three  persons,  who 
shall  be  callea  the  Peninsula  Committe  for  such  year,  and  shall  continue 
until  their  successors  shall  be  appointed,  and  shall  m  the  general  representa- 
tives of  the  holders  of  such  special  stock,  and  in  case  of  any  disagreement 
between  the  consolidated  company  and  the  said  committee  in  respect  to  the 
division  of  earnings  from  the  joint  business  as  to  what  constitutes  **nft 
earnings,"  or  any  other  question,  such  difference  shall  be  submitted  to  three 
arbiters,  and  Wflliam  B.  Ogden,  Edmund  H.  Miller  and  William  A.  Booth 
shall  be  such  arbiters,  who  shall  act  by  a  minority  of  their  number,  and  who 
shall  keep  their  number  full  by  appointment,  in  any  vacancy  which  appoint- 
ment shall  be  made  by  the  surviving  or  continuing  arbiter  or  arbiters,  and  in 
every  such  case  the  decision  of  sucn  minority  shiul  be  binding  to  the  parties 
hereto. 

Provided^  nefcertheUiB^  That  the  passenger  rates  on  through  business  of  the 
said  Peninsula  Railroad  shall  not  be  reduced  below  three  cents  per  mile 
without  the  written  consent  of  the  said  arbiters,  nor  shall  the  aaia  special 
stock  be  increased  beyond  the  amount  now  authorized*  by  the  partv  of  the 
second  part,  and  suffli  additional  ameunt  as  may  be  necessary  to  complete  and 
equip  the  aforesaid  road  and  branches,  and  the  amount  necessary  for  the  cos- 
version  of  bonds  issued  or  to  be  issued  and  secured  by  the  aforesaid  deed  of 
trust  without  the  authority  of  a  minority  in  interest  of  the  holders  of  such 
special  stock,  expressed  in  writing,  or  at  a  meeting  duly  held,  or  the  consent 
of  the  Peninsula  committee  aforesaid,  or  a  majority  of  them. 

Article  Elevenths  The  said  consolidated  company  hereby  formed  under  the 
name  of  the  Chicago  &  Northwestern  Railway  Company  aforesaid,  shall  as- 
sume, and  does  by  these  presents  assume,  the  payment  of  the  bonds  aforesaid 
of  the  said  party  of  the  second  part,  commonly  known  as  the  first  mortgage 
sinking  Aind  land  grant  convertible  bonds  of  the  Peninsula  Railroad  Oom- 
pany  ox  Michigan,  issued  or  to  be  issued  in  conformity  with  the  provisions 
of  the  deed  of  trust  aforesaid,  and  of  all  interest  accrued  and  to  accrue 
thereon,  according  to  the  t»^nor  thereof,  and  of  the  coupons  thereto  attached, 
and  also  of  all  contributions  to  the  sinking  fiind  for  the  redemption  thereof, 
provided  by  the  deed  of  trust  aforesaid ;  and  tlie  said  consolidated  company 
shall  observe,  keep  and  perform,  and  does  hereby  promise  and  agree  to  oh^ 
serve,  keep  and  perform  all  and  singular  the  requirements,  matters  and  things 
by  the  deed  of  trust  last  aforesaid  provided  to  be  observed,  kept  or  performed 
by  the  said  Peninsula  Railroad  Company  of  Michigan,  and  that  the  provis- 
ions in  the  said  bonds  contained  for  the  conversion  thereof  into  stock  of  the 
party  v)f  the  second  part,  shall  apply  to  the  conversion  thereof  into  the  afore- 
said special  stock. 

Article  Twelfth.  The  holders  of  the  said  Chicago  and  Northwestern  Rail- 
way Company  Peninsula  special  stock,  and  of  the  present  stock  of  the  party 
of  the  second  part,  shall  have  the  right  to  vote  in  all  corporate  meetines  of 
the  consolidated  company  hereby  formed,  in  the  same  manner  as  the  botaers 
of  the  stock  of  the  party  of  the  first  part,  and  the  holders  of  the  bon4s  of  tie 
party  of  the  second  part,  shall  have  the  right  to  vote  on  the  said  bonds  as 
provided  therein,  at  every  general  and  special  meeting  of  the  stockholders  of 
the  consolidated  company. 

Article  Thirteenth.  All  and  singular  the  rights,  fhrnchises,  prirUeges,  real 
estate,  lands,  land  grants,  depot  grounds,  rights  of  wf^,  road  bed,  railroad, 
iron  rails,  engines,  cars,  machinery,  rolling  stock,  debts,  dues,  demands, 
things  in  action  and  property  of  every  discription,  name  and  nature  In  which 
the  said  parties  hereto  respectively  have  any  right,  title  or  interest,  whether 
in  possession,  reversion  or  remainder,  with  the  appurtenances,  shall  hence- 
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forth  be  held,  owned,  possessed  and  controled  by  the  consolidated  company 
by  this  agreement,  formed  as  fully  and  completely,  to  all  intents  and  pur- 
poses as  the  said  parties  hereto  respectively  do  or  can  now  hold,  own,  use  or 
control  the  same,  and  no  further  conveyance  or  assurance  shall  be  necessary 
to  flilly  and  completly  vest  the  same  in  the  said  consolidated  company 
hereby  formed. 

Promded^neffDerthdeBs^  That  the  iron  and  other  materials  owned  by  the  party 
of  the  second  part,  previous  to  the  execution  of  this  agreement,  shall  be  used 
upon  the  railroad  and  branches  thereof  hereinbefore  mentioned  as  owned  by 
the  said  party  of  the  second  part,  and  known  as  the  Peninsula  Railroad. 

And  provided,  furtJiery  That  nothing  herein  contained  shall  be  construed  to 
impair  or  effect  any  of  the  rights,  powers  or  franchises  by  these  presents  re- 
served or  granted  to  tlie  holders  of  the  special  stock  aforesaid;  or  of  the  pres' 
ent  stock  of  the  party  of  the  second  part. 

Article  Fourteenth.  All  just  debts,  guaranties  and  liabilities  existing 
against  either  of  the  parties  hereto,  shall  be,  and  hereby  are  assumed  and  agreed 
to  be  provided  for,  paid  and  discharged  by  the  consolidated  company  hereby 
formed. 

Article  Fifteenth,  This  consolidation  shall  take  effect  and  go  into  opera- 
tion immediately  upon  the  due  execution  of  these  articles. 

In  testimony  whereof,  the  said  parties  of  the  first  and  second  parts  have 
caused  their  respective  common  and  corporate  seals  to  be  hereunto  affixed, 
and  the  same  to  be  attested  by  their  respective  presidents  and  secretaries,  on 
the  day  and  year  first  above  written. 

The  Chicago  and  Northwestern  Railwav  Company,  by 
[SBAii.]  W.  B.  OGDEN,  President. 

Jahbs  R.  Youira,  Seeiretary, 

The  Peninsula  Railroad  Company  of  Michigan,  by 
[BBAL.]  W.  B.  OGDEN,  President. 

Jahbs  R.  Young,  Secretary, 

Signed,  sealed  and  stamped,  in  presence  of 
FiNLEY  J.  Wright, 
Charles  Nbttleton. 


Btatb  of  New  York— (7%  and  County  of  New  York— ss. 

Be  it  remembered,  this  twenty-eighth  day  of  December,  A.  D.,  one  thou- 
sand eight  hundred  and  sixty -four,  l^fore  me,  Charles  NettIeton,a  notary  pub- 
lic of  the  state  of  New  York,  duly  commissioned  and  sworn,  and  dwelling 
in  said  city  and  county  of  New  York,  personally  appeared  William  B.  Og- 
den,  the  President  of  the  Chicago  and  Northwestern  Railway  Company,  and 
also  Jnmes  R.  Young,  the  Secretary  of  the  same  company,  to  me  known,  who  be- 
in^  by  me  severally  dul^  sworn,  did  depose  and  sav  as  follows :  That  they  both 
reside  in  the  city  of  Chicago,  county  of  Cock  ana  state  of  Illinois ;  that  he, 
the  said  William  B.  Ogden,  was  the  President  of  the  said  Chicago  and  North- 
western Railway  Company;  that  he.  the  said  James  R.  Young,  was  Secretary 
of  the  said  Chicago  and  Northwestern  Railway  Company ;  and  they  both  say 
that  they  know  the  corporate  seal  of  the  said  railway  company;  that  the  seal 
affixed  to  the  foregoing  instrument  of  writing  was  such  corporate  seal ;  that 
it  was  so  affixed  bv  order  of  the  board  of  directors  of  the  said  company,  and 
that  they  signed  their  names  thereto  by  the  like  order,  as  President  and  Sec- 
retary of  said  compai^. 

In  witness  whereof,  I  have  hereunto  sot  my  hand  and  affixed  my  notarial 
Beal  this  a4th  day  of  December,  A.  D.  1874. 

CHARLES  NETTLESON, 
Notctry  Public  in  and  for  t?ie  City,  County  and  State  of  New  York, 


158  Appendix, 

Statb  of  Nbw  Yobk— Ct/y  and  County  of  New  York—as. 

Be  it  remembered  that  on  this  twenty-eiglith  day  of  December,  A.  D.  one 
thoasaDd  eight  handred  and  sixty-four,  before  the  subscriber,  a  commissioner 
in  and  for  the  said  state,  appointed  by  the  governor  of  the  state  of  Wisconsin, 
to  talce  the  acknowledgement  and  proof  of  the  execution  of  deeds  or  other  in- 
struments of  writing  to  be  used  or  recorded  in  the  state  of  Wisconsin,  person- 
ally appeared  William  B.  Ogden,  the  President  of  tlie  Chicago  and  Korth- 
western  Railway  Company,  and  also  James  R.  Youns,  the  Secretary  of  the 
same  company,  to  me  Known,  who  being  b^  me  severally  duly  sworn,  did  de- 
pose and  say  as  follows :  That  they  both  reside  in  the  city  of  Chicago,  county 
of  Cook,  and  state  of  Illinois,  that  he,  the  said  William  B.  Ogden,  was  the 
President  of  the  said  Chicago  and  Northwestern  Railway  Company:  that  he, 
the  said  James  R.  Young,  was  Secretary  of  the  said  Chicago  and  Northwest- 
em  Railway  Company ;  and  they  both  8ay  that  they  know 'the  corporate  aeal 
of  the  said  railway  company;  that  the  seal  affixed  to  the  foregoing  instra. 
ment  of  writing  was  such  corporate  seal ;  that  it  was  so  affixed  by  order  of 
the  board  of  directors  of  the  said  companv,  and  that  they  signed  their  names 
tliereto  by  the  like  order  as  President  and  Secretary  of  said  company. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  this  28th  day  of  December,  A.  D.  1864. 

[SEAL.]  CHARLES  NETTLETON, 

Commisnoner  for  Wucomin  in  Now  York, 

State  of  New  Yobk— (7»Yy  and  County  of  New  For*— ss. 

On  this  twenty^ighth  day  of  December,  one  thousand  eight  hundred  and 
sixty-four,  before  me  a  commissioner  of  deeds  for  the  state  of  Michigan,  per- 
sonallv  appeared  the  foregoing  named  William  B.  Ogden,  known  to  be  the 
President  of  the  Peninsula  Railroad  Company  of  Michigan,  and  James  R 
Young,  known  to  me  to  be  the  Secretary  of  the  said  Railroad  Company,  and 
also  known  to  me  to  be  the  persons  who  executed  the  foregoing  instrument 
of  writfhg  as  such  President  and  Secretary,  and  they  severally  acknowleds^ed 
the  execution  of  the  said  instrument  of  writing^o  be  the  free  act  and  deed  of 
the  said  Peninsula  Railroad  Companjr  of  Michigan.  And  I  further  certify, 
that  I  know  the  seal  affixed  to  the  said  instrument  of  writing  to  be  Uie  cor- 
porate seal  of  said  railroad  company. 

In  witness  whereof,  I  have  hereto  set  my  hand  and  affixed  my  official  seal, 
this  28th  day  of  December,  A.  D.  1864. 

fsEAL.]  CHARLES  NETTLETON, 

Commisiioner  for  Miehigan,  in  New  York. 


WESTERN  UNION  RAILROA.D  COMPANY  OP  ILLINOIS,  AND 
WESTERN  UNION  RAILROAD  COMPANY  OF  WISCONSIN. 

CONSOUDATTOK. 

Articles  of  agreement  made  and  concluded  this  16th  day  of  January,  A.  D. 
1866,  by  and  between  The  Western  Union  Railroad  Companv,  a  corporation 
created  and  existing  In  the  state  of  Illinois,  party  of  the  first  part,  and  The 
Western  Union  Railroad  Company,  a  corporation  created  and  existing  ii^the 
state  of  Wisconsin,  party  of  the  second  part,  witnesseth  as  follows: 
t:  Whebeas,  Each  party  hereto  has  proposed  each  to  the  other,  to  unite  and 
consolidate  the  railroad  and  property  of  each  party,  with  the  railroad  and 
property  of  the  other,  so  that  the  franchises,  powers,  rights  and  privileges  of 
both  parties  hereto  may  be  Joined,  blended  and  represented  under  one  name, 
and  the  Joint  property  thus  united  and  consolidated  shall  be  held,  and  all 
^e  rights  of  both  parties  hereto,  as  granted  to  each  by  the  laws  of  the  state  of 
Illinois  and  of  the  state  of  Wisconsin,  shall  be  owned,  exercised  and  used  Iqr 
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41  new  coDBolid&ted  company  having  one  board  of  directors.    Therefore^  it  is 
hereby  stipulated,  agreed  and  confirmed  by  the  pjarties  hereto: 

F%r$t,  The  said  parties  hereto,  in  consideration  of  the  matual  agreements 
And  stipulations  hereinafter  contained,  have  mutually  barf^ained,  sold,  grant- 
ed and  conveyed,  each  unto  the  other,  and  by  these  presents  do  mutually  bar- 
gain, sell,  grant  and  convey,  each  unto  the  olher,  and  to  their  joint  successors 
and  assignees,  the  right  to  jointly  have,  hold,  construct,  use  and  operate  all 
the  railroad  and  railroads  now  constructed,  partly  constructed,  and  author- 
ized to  be  constructed  by  them  and  each  of  them,  by  virtue  of  the  laws  of 
the  states  of  Illinois  ana  Wisconsin,  and  the  proceedings  thereunder,  organ- 
izing said  several  corporations,  and  to  jointly  have,  hold,  use,  operate,  own 
and  control  the  railroads  of  said  several  parties,  now  constructed  and  herein* 
after  to  be  constructed,  forever,  under  and  by  the  common  and  joint  name 
hereinafter  mentioned,  each  party  hereby  mutuallv  granting  and  assigning  to 
the  other  partv  all  the  powers,  privileges  and  franchises  conferred  upon, 
granted  to,  and  acquired  by  each  party  by  the  laws  of  the  states  of  Illinois 
and  Wisconsin,  and  the  proceedings  thereunder  to  organize  said  corpor- 
ations. 

Second,  The  said  several  i)arties  hereto,  in  consideration  aforesaid,  hereby 
mutually  merge  and  consolidate  the  railroad  and  property  owned  and  held 
by  them  and  each  of  them,  and  all  the  powers,  privileges,  rights,  benefits,  ad« 
vantages  and  franchises  now  held,  owned  and  possessed  by  tncm  and  each  of 
them,  by  virtue  of  the  laws  of  the  said  states  of  Illinois  and  Wisconsin,  and 
the  proceedings  had  thereunder,  to  organize  said  corporation. 

Third,  The  said  parties  hereto,  in  consideration  aforesaid,  also  hereby 
mutually  bargain,  sell,  assign  and  set  over,  each  unto  the  other,  all  of  the 
property,  rights  and  efiects  of  every  name  and  nature,  held  and  owned  bv  the 
«aia  parties,  and  each  of  them  as  a  part  of  the  joint  and  consolidated  railroad 
and  property  whether  real  or  personal,  including  the  books,  papers,  vouchers, 
demands,  accounts,  maps,  plans  and  profiles  of  each*  of  said  parties,  and  all 
other  things  appertaining  to  the  organization,  surveys,  business  and  property 
of  said  parties  and  each  of  them,  and  they  do  hereby  mutually  surrender  up 
possession  of  the  same,  each  to  the  other,  and  do  hereby  mutually  authorize 
and  empower  the  consolidated  company  hereby  created  to  take  possession, 
own,  hold,  occupy,  use,  control  and  manage  all  of  the  railroad  and  property, 
rights,  privileges,  franchises  and  effects  of  every  name  and  nature,  now 
owned,  possessed  or  occupied  by  the  parties  hereto  and  each  of  them,  includ- 
ing all  ri^ht  of  way  now  obtained,  all  agreements  concerning  the  same,  all 
construction  now  accomplished,  and  all  agreements  concerning  each  con- 
struction. 

Faurth.  The  said  parties  hereto,  in  consideration  of  the  premises,  do 
hereby  mutually  andjointly  agree  to  join,  and  unto  their  several  railroads,  and 
to  mutually  and  jointly  accept,  receive,  hold  and  manage,  and  hereby  do 
mutually  and  jointly  accept,  receive,  and  hold,  each  from  the  other,  their  said 
several  railroads,  property,  rifi^hts,  privileges,  franchises  and  effects  of  said 
parties,  and  each  of  them,  and  to  join  and  consolidate  the  railroad  property, 
rights,  privileges,  franchises,  claims  and  effects  owned,  occupied,  possessea 
and  claimed  by  each  of  said  parties,  with  the  railroad  property,  rights,  privi- 
leges, franchises,  claims  and  effects,  owned,  occupied,  possessed  or  claimed 
by  the  other  party. 

Fifth,  And  it  is  further  mutually  agreed  by  and  between  the  parties  hereto 
that  the  name  of  the  company  formed  by  this  consolidation  shall  be  "  The 
Western  Union  Railroad  Company,"  and  tliat  the  whole  management  of  the 
affairs  of  such  company  shall  be  under  the  management  and  control  of  a 
board  of  directors  consisting  of  the  follow  ng  named  persons,  to  wit:  Rich- 
ard Irvin,  8.  P.  Nash,  G.  R.  Rolston  and  Jacob  S.  Wetmore,  of  New  York 
city,  N.  Y.;  Elijah  Northey,  of  Cherry  Grove;  H.  A.  Mills,  of  Mt.  Carroll; 
Edward  P.  Barton,  of  Freeport;  William  Shannon,  of  Shannon,  and  D.  W. 
Dawe,  of  Lanark,  in  the  state  of  Illinois,  and  G.  A.  Thompson,  Darwin  An- 
drews, B.  O.  Tuckerman,  and  Henry  8.  Fuller,  all  of  Racine,  in  the  state  of 

Wisconsin ;  which  board  of  directors  shall  hold  their  office  until  the day 

of ,  186 — ,  and  until  such  time  as  a  new  board  of  directors  shall  be  duly 

elected  in  accordance  with  the  by-laws  to  be  established  by  such  hew  com- 
pany. 

11— .R  R.— App.  (Doc.16.) 


160  Appendix. 


This  agreement  shall  in  no  wise  chanee,  affect,  impair  or  diminish  the  title 
acquired  by  Geo.  A.  Thomson  to  the  Kacine  &  Mississippi  Railroad  and 
property,  irom  Racine  to  Beloit  in  the  state  of  Wisconsin,  under  Uie  sale  had 
in  the  foreclosure  suit  to  foreclose  the  first  mortgage  on  the  same^  prosecuted 
in  the  United  States  court  in  the  state  of  Wisconsin. 

In  witness-  whereof,  the  said  parties  to  these  presents  have  caused  this 
agreement  to  be  signed  bv  their  presidents  respectively,  and  the  corporate 
seal  of  each  company  to  be  hereunto  affixed,  the  day  and  vear  first  above 
written,  and  the  same  to  be  attested  by  the  secretary  of  each  of  the  parties 
iiereto. 

T%tf  Wuiem  Ufkicn  BaUroad  Company  qf  lUinoiB^  hjf 
[SEAL.]  G.  A.  TH0M80N,  PrendmL 

Attested  by  Wic.  Y.  Baker, 

Secretary  qf  the  Western  Union  Railroad  Co.  of  TUinoii. 

The  Weetem  Union  Bailroad  Company  of  Wi$eonein,  by 
[SEAL.]  G.  A.  THOMSOI!^,  Fte$%demt. 


Attested  by  Wm.  V.  Baker* 

Secretary  of  the  Weetem  Union  Railroad  Co.  of  Wiseonein. 


State  of  Wisoonsik — BacineCovnty—aa. 

Be  it  remembered,  that  on  the  18th  day  of  Januarr,  in  the  year  one  thou- 
sand eieht  hundred  and  sixty-six,  before  me  the  undersigned,  a  notary  public 
in  and  for  the  county  of  Racine,  in  said  state,  duly  commissioned  and  quali- 
fied by  the  Executive  authority,  and  under  the  laws  of  said  state,  personallpr 
appearKl  George  A.  Thomson,  who  is  personally  known  to  me,  and  who'is 
known  to  be  the  President  of  the  Western  Union  Railroad  Company  in  the 
state  of  Illinois,  who  being  by  me  duly  sworn,  did  depose  and  say  that  he  re- 
sides in  the  city  of  Racine,  in  the  state  of  Wisconsin,  that  he  is  the  President 
of  the  Western  Union  Railroad  Company  in  the  state  of  Illinois;  that  he 
knows  the  corporate  seal  of  said  company ;  that  the  seal  affixed  to  the  above 
instrument  is  the  seal  of  said  company;  Uiat  it  was  affixed  by  the  order  of 
the  board  of  directors  of  said  company,  and  that  he  signed  his  name  as  Presi- 
dent of  said  company  to  said  instrument  by  the  like  order,  and  the  said 
Gkorge  A.  Thomson  acknowledged  that  he  had  executed  the  above  instru- 
ment for  and  on  behalf  of  the  said  the  Western  Union  Railroad  Company  for 
the  uses  and  purposes  therein  mentioned. 

In  witness  whereof  I  have  hereimto  set  my  hand  and  official  seal  the  day 
and  year  above  written. 

[Seal.]  CHARLES  E.  DTER, 

Notary  Public,  Racine  County,  Wi$* 


State  of  Wisoonsik— JSoetiu  County— bs. 

Be  it  remeembered  that  on  this  16th  day  of  January,  one  thousand  eight 
hundred  and  sixtv-six,  before  me,  the  undersigned,  a  notary  public,  in  and 
for  the  countv  of  Racine,  in  said  state,  duly  commissionea  and  qualified 
by  the  Executive  authority,  and  under  the  laws  of  said  state,  personally  ap- 
peared George  A.  Thomson,  who  is  personally  known  to  me,  and  who  is 
known  to  be  the  President  of  the  Western  Union  Railroad  Company,  in  the 
state  of  Wisconsin,  who  being  by  me  duly  sworn,  did  depose  ana  say  that  he 
resides  in  the  city  of  Racine,  in  the  state  of  Wisconsin,  that  he  is  the  Presl- 
dent  of  the  Western  Union  Railroad  Company  in  the  state  of  Wisconsin,  that 
he  knows  the  corporate  seal  of  said  company ;  that  the  seal  affixed  to  the 
above  instrument  is  the  seal  of  said  company ;  that  it  was  affixed  to  said  in- 
strument by  the  order  of  the  board  of  directors  of  said  company,  and  the  said 
George  A.  Thomson  acknowledged  that  he  had  executed  the  said  instrument 
as  president  of  said  company  for  the  uses  and  purposes  therein  mentioned. 


Secorda  of  Railway  Companies.  161 

In  witness  whereof  I  have  hereunto  affixed  my  official  seal  and  subscribed 
my  name  this  16th  day  of  January,  A.  D.  1866. 

CHA.8.  E.  DYER, 
Notary  Public^  Racine  CourUyy  Wis, 

Becorded  January  26, 1866. 


THE  WESTERN  UNION  RAILROAD  COMPANY  AND  THE  NORTH- 

ERN  ILLINOIS    RAILROAD  COMPANY. 

OONBOLIDATIOK. 

Articles  of  agreement  made  and  concluded  this  17th  day  of  January,  A.  D» 
1866,  by  and  between  The  Western  Union  Railroad  Companv,  a  corporation 
existing  under  and  by  yirtue  of  the  laws  of  the  states  of  Illinois  and  Wiscon* 
sin,  and  the  agreement  of  consolidation  executed  by  and  between  The  West- 
em  Union  Railroad  Company  of  Illinois,  and  The  Western  Union  Railroad 
Company  of  Wisconsin,  party  of  the  first  part,  and  The  Northern  Illinois 
Railroad  Company,  a  corporation  created  and  existing  under  and  by  virtue 
of  the  laws  of  saia  state  of  Illinois,  party  of  the  second  part,  witnesseth  as 
follows : 

Whebbas,  Each  party  hereto  has  made  and  submitted  each  to  the  other,  a 
proposition  in  writing,  to  unite  the  railroad  and  property  of  each  party,  and 
to  conaolidate  the  capital  stock  of  each  party  with  the  railroad  ana  property 
and  capital  stock  of  the  other,  so  that  the  franchises,  powers,  rights  and  prlvi- 
leffes  of  both  parties  hereto  may  be  joined,  blended  and  consolidated,  shall  be 
held,  and  all  the  rights  of  b«)th  parties  hereto,  as  granted  to  each  by  the  law» 
of  the  states  of  Illinois  and  Wisconsin,  shall  be  owned,  exercised  and  used  by 
a  new  consolidated  company,  having  one  board  of  directors. 

Therefore  it  is  hereby  stipulated,  agreed  and  confirmed  by  the  parties  hereto, 

Fiist,  The  said  parties  hereto,  in  consideration  of  the  mutual  agreement 
and  stipulations  hereinafter  contained,  have  mutually  bargained,  sold,  grant- 
ed and  conveyed  each  unto  the  other,  and  by  these  presents  do  mutually  bar- 
gain, sell,  grant  and  convey  each  unto  the  other,  and  to  their  ioint  successors 
and  assigns,  the  right  to  Jointly  have,  hold,  construct,  use  and  operate  all  the 
railroad  and  railroads  now  constructed,  partly  constructed  and  authorized  to 
be  constructed  by  them  and  each  of  them,  by  virtue  of  the  laws  of  the  states 
of  Illinois  and  Wisconsin,  and  to  Jointly  have,  hold,  use,  operate  and  control 
the  said  roads  of  said  several  parties,  now  constructed  and  hereafter  to  be  con- 
structed, forever,  under  and  by  the  common  and  Joint  name  hereinafter  men- 
tioned, each  party  hereby  mutually  granting  and  assigning  to  the  other  party 
all  the  powers,  privileges  and  franchises  conferred  upon  and  granted  to  each 
party  by  the  laws  of  the  states  aforesaid,  and  agreement  of  consolidation 
creating  said  consolidation. 

Second.  The  said  several  parties  hereto,  in  consideration  aforesaid,  hereby 
mutually  merge  and  consolidate  the  capital  stock  owned  and  held  by  them 
and  each  of  them,  together  with  all  the  powers,  privileges,  rights,  hienefitSy 
advantages  and  franchises  now  held,  owned  and  possessed  by  them  and  each 
of  them,  by  virtue  of  the  laws  of  the  said  states  of  Illinois  and  Wisconsin, 
with  all  the  powers,  privileges,  rights,  benefits,  advantages  and  franchises  now 
held,  owned  and  possessed  by  saia  parties  and  each  of  them,  under  and  by 
virtue  of  the  laws  of  said  states  of  Illinois  and  Wisconsin,  and  the  agreements 
of  consolidation  creating  said  companies. 

Third,  The  said  parties  hereto  in  consideration  aforesaid,  also  hereby  mu- 
tually bargain,  sell,  assign  and  set  over,  each  unto  the  other,  all  of  the  prop- 
erty, rights  and  efiecls  of  every  name  and  nature,  held  and  owned  by  the  said 
parties  and  each  of  them,  as  a  part  of  the  ioint  and  consolidated  property 
and  capital,  whether  real  or  personal,  including  the  books,  papers,  vouchers, 
demanas,  accounts,  maps,  plans  and  profiles  of  each  of  said  parties,  and  aU 
other  things  appertaining  to  the  organization,  surveys,  business  and  property 
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of  Mid  {Muties  and  each  of  them,  aod  they  do  hereby  mutually  surreoder  ap 
possession  of  the  same,  each  to  the  other,  and  do  hereby  mutually  authorize 
and  empower  the  consolidated  company  hereby  created  to  t^e  possession, 
own,  bold,  occupy,  use,  control  and  manage  all  of  the  property,  rights,  pri^- 
ileges,  franchises  and  effects  of  every  name  and  nature  now  owned,  poss^sed 
or  occupied  by  the  parties  hereto  and  each  of  them,  including  all  rieht  of 
way  now  obtained,  all  agreements  concerniof  the  same,  all  constructions 
now  accomplished,  and  all  agreements  concerning  such  construction. 

Fourth.  The  said  parties  hereto  in  consideration  of  the  premises,  do  hereby 
mutually  agree  to  Join  and  unite  their  several  railroads  and  to  mutually 
accept,  receive,  hold  and  manage,  and  do  mutually  accept,  receive  and 
bold  each  from  the  other,  all  the  several  subscriptions  of  each  party 
hereto  to  the  capital  stock,  the  said  several  parties  together  with  the 
capital  stock,  property,  rights,  privileges,  franchises  and  effects  of  said 
parties  and  each  of  them,  and  to  join  and  consolidate  the  capital  stock,  prop, 
erty,  rights,  privileges,  franchises,  claims  and  effects,  owned,  occupied,  pos- 
sessed  or  claimed  by  each  of  said  parties  Jointly  with  the  capital  stocky  prop- 
erty, rights,  privileges,  franchises,  claims  and  effects  owned,  occupied,  pos- 
sessed  or  claimed  by  the  other  party,  and  place  the  owners  of  the  capital 
stock  of  each  of  said  parties  ana  the  owners  of  the  property,  rights,  privil. 
eges  and  franchises  hereby  consolidated  upon  the  equitable  footing  hereinaf- 
ter provided. 

FifUt.  For  the  purpose  of  an  eq[uitable  acfjustment  of  the  rights  and  inter- 
ests of  the  parties  hereto,  the  said   parties  hereto  in  cousideration  of  the 
premises,  do  hereby  further  mutuallv  agree  that  the  holders  and  owners  of 
the  stock  of  the  Northern  Illinois  iCailroad  Company  shall  surrender  and 
cancel  all  certificates  of  stock  issued  to  them  by  the  Northern  Illinoia  Rail- 
road  Company :  that  the  new  consolidated  company  shall  issue  and  deliver 
to  the  present  stockholders  of  the  Northern  Illinois  Railroad  Company  two 
thousand  shares  of  slock  of  one  hundred  dollars  each,  and  also  two  hundred 
4md  fifty  bonds  of  one  thousand  dollars  each,  to  be  secured  by  a  first  mort- 
.^age  upon  the  whole  route  and  line  of  railroad  of  such  new  consolidated 
•company,  together  with  all  its  property,  rights  and  franchises,  which  said 
new  stock  and  bonds  shall  be  held  and  owned  by  the  present  stockholders  of 
the  Northern  Illinois  Railroad  Company,  in  place  of  the  sto^k,  property  and 
rights  by  them  surrendered.    That  the  new  consolidated  companv  shall  issue 
•rand  deliver  to  the  present  owners  of  the  property,  rights  and  fraachises  of 
the  Western  Union  Railroad  Company,  whose  title  was  occupied  under  the 
foreclosure  of  the  second  mortgage  thereon,  executed  by  the  Racine  and 
Hississippi  Railroad  Company,  two  hundred  and  eighty  bonds  ot  one  thousand 
'dollars  each,  to  be  secured  by  such  first  mortgage  upon  the  property  above 
named,  and  ten  thousand  shares  of  stock  of  one  hundred  dollars  each ;  and 
I  said  new  consolidated  company  is  hereby  declared  to  be  the  representative 
and  owner  of  all  the  property,  rights,  powers,  privileges  and  franchises  here- 
tofore repi'esented,  owned  and  possessed  by  the  separate  organizations  hereby 
•consolidated;  and  said  new  consolidated  company  does  hereby  assume  and 
:agree  to  pay  all  the  legal  liabilities  and  indebtedness  now  existing  against 
«acb  and  both  of  the  companies  hereby  consolidated. 

Sixth.  This  agreement  shall  not  in  any  manner  change,  effect,  impair 
or  diminish  the  title  acquired  by  George  A.  Thomson  to  the  Racine  and 
Mississippi  Railroad  and  property  from  Racine  to  Beloit,  in  the  state  of 
Wisconsin,  and  the  rights  and  franchises  thereto  belonging  under  the  sale 
bad  in  the  foreclosure  suit  to  foreclose  the  first  mortgage  on  the  same,  prose- 
cuted in  the  United  States  court  in  the  state  of  Wisconsin. 

SeverUh.  And  it  is  further  mutually  agreed,  by  and  between  the  parties 
hereto,  that  the  name  of  the  company,  formed  by  the  consolidation,  shall  be 
'*  The  Western  Union  Railroad  Company,"  and  that  the  whole  management 
of  the  aflairs  of  such  new  company  shall  be  under  the  management  and  con- 
trol of  a  board  of  directors  consistin^of  the  following  named  pers4)ns,  to  wit; 
Richard  Irvin,  Jacob  S.  Wetmore,  8.  P.  Nash  and  G.  n.  Rolston,  all  of  the  city 
of  New  York ;  S.  C.  Tuckerman,  Henry  T.  Fuller,  Darwin  Andrews  and  G.  A. 
Thomson,  all  of  the  city  Racine.  Wisconsin ;  E.  P.  Barton,  of  Freeport,  Illi- 
nois; H.  A.  Mills,  of  Mt.  Carroll,  Illinois;  D.  W.  Dawn,  of  Lanark,  Illinois; 
William  Shannon,  of  Shannon,  Illinois,  and  Elijah  Northy,  which  board  of 
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directors  shall  hold  their  office  until  such  time  as  a  new  board  of  directors 
shall  be  duly  elected  in  accordance  Tvith  the  by-laws  to  be  established  by 
such  new  company,  at  which  time  there  shall  be  an  election  of  a  new  board 
of  directors  from  the  stockholders  of  the  parties  hereto. 

In  witness  whereof,  the  said  parties  to  these  presents  have  caused  this 
agreement  to  be  signed  bv  their  presidents,  respectively,  and  the  corporate 
seal  of  each  company  to  be  hereunto  affixed  the  day  and  year  first  abore 
written,  and  the  same  to  be  attested  by  the  secretary  of  each  of  the  parties 
hereto.  « 

The  Western  Union  Railroad  Company,  hy 
[8RAL.1  G.  A.  THOMSON,  President. 

Attest  by  W.  V.  Baker, 

Secretary  of  the  Western  Union  Railroad  Company. 

The  Northern  Illinois  Railroad  Company^  hy 
[8BAL.]  G.  A.  THOMSON,  President. 

Attest  by  W.  V.  Baker, 

Secretary  of  the  Northern  lUinois  Rrailroad  Company. 

State  of  liAjrsoi&r^Stephenson  County — ^ss. 

Be  it  remembered,  that  on  this  17th  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  sixty-six,  befiTeme  the  undersigned,  a  notarv  public  in 
and  for  the  county  Stevenson,  in  said  state,  duly  commissioned  ana  qualified 
by  the  executive  aathority  and  under  the  laws  of  said  state,  personally 
appeared  George  A.  Thomson,  who  is  personally  known  to  me,  and  who  is 
known  to  be  the  President  of  the  Northern  Illinois  Railroad  Company^ 
who  being  by  me  duly  sworn,  did  depose  and  say:  That  he  resides  in  the  city 
of  Racine,  in  the  state  of  Wisconsin,  that  he  is  the  President  of  the  Northern 
Illinois  Railroad  Company*  that  he  knows  the  corporate  seal  of  the  said  com- 
pany, that  the  seal  affixed  to  the  above  instrument  is  the  seal  of  said  company, 
that  it  was  affixed  by  order  of  the  board  of  directors  of  said  company,  and  that 
he  signed  his  name  as  President  of  said  company  to  said  instrument  by  the 
like  order;  and  the  said  George  A.  nniomson  acknowledged  that  he  had 
executed  the  above  instrument  for  and  on  behalf  of  the  said  Northern  Illi- 
nois Railroad  Company  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  official  seal  the  day 
and  year  above  written. 

[SEAL.]  JOHN  B.  SCROGGS, 

Notary  Public, 

State  of  liAAifoi»— Stephenson  County^M, 

Be  it  remembered  that  on  the  17th  day  of  Jai'  uar^,  in  the  year  one  thousand 
eight  hundred  and  sixty-six,  before  me  the  undersigned,  a  notary  public  in 
and  for  the  county  of  Stephenson  in  said  state,  duly  commissioned  and  qual- 
ified by  the  executive  authority,  and  under  the  laws  of  said  state,  personally 
appeared  George  A.  Thomson,  who  is  personally  known  to  me,  and  who  is 
known  to  be  the  President  of  the  Western  Union  Railroad  Company,  who 
being  by  me  duly  sworn,  did  depose  and  say  that  he  resides  in  the  city  of 
Racine,  in  the  state  of  Wisconsin ;  that  he  is  the  President  of  the  Western 
Union  Railroad  Company,  that  he  knows  the  corporate  seal  of  said  company, 
that  the  seal  affixed  to  the  above  instrument  is  the  seal  of  said  company,  that 
it  was  affixed  to  said  instrument  by  the  order  of  the  board  of  directors  of 
said  company,  and  that  he  signed  his  name  to  the  above  instrument  as  Presi- 
dent of  said  company  by  the  like  order  of  the  4aid  board  of  directors  of  said 
company,  and  the  said  George  A.  Thomson  acknowledged  that  he  had  exe- 
cuted the  said  instrument  as  President  of  said  company  for  the  uses  and  pur- 
poses therein  mentioned. 

In  witness  whereof  I  have  hereunto  affixed  my  official  seal  and  subscribed 
my  name  this  seventeenth  day  of  January,  A.  D.  1866. 
[SEAL.]  JOHN  B.  SCROGGS, 

Notary  Public. 
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PORTAGE  AND  SUPERIOR  RAILROAD  COMPANY,  AND  WINNE- 
BAGO  AND  SUPERIOR  RAILROAD  COMPANY. 

CONSOLIDATION. 

These  articles  of  consoHdation,  made  and  entered  into  this  first  day  of  May, 
A.  D.  1869,  by  and  between  the  Portage  and  Superior  Railroad  Company  and 
the  Winnebago  and  Lake  Suj[)erior  Railroad  Company,  daly  incorporated  and 
or/sranized  by  and  under  the  laws  of  the  state  of  Wisconsin,  witneaseth  as 
follows : 

That  the  said  railroad  companies  have  agreed  and  do  hereby  agree  to  be- 
come consolidated,  and  do  and  have  hereby  become  consolidated  in  and  as 
one  company  under  the  name  of  the  "Portage,  Wmnebago  and  Superior 
Railroad  Company,"  as  authorized  by  their  respective  acts  of  incorporation, 
and  especially  by  chapter  two  hundred  and  fifty-seven,  of  the  private  and 
local  laws  of  1869,  entitled  "  an  act  to  authorize  the  Portage  and  Superior 
Railroad  Company  to  consolidate  with  the  Winnebago  and  Lake  Superior 
Railroad  Company,  under  the  name  of  the  Portage,  Winnebago  and  Superior 
Railroad  Company,  upon  the  terms,  conditions  and  limitations  following,  t»- 
wlt: 

Firgt  That  the  said  consolidated  company  shall  be  under  the  direction 
and  control  of  a  board  of  nine  directors,  and  that  the  first  board  of  directors 
shall  be  composed  of  the  following  named  persons  who  may  hold  their  of- 
fices for  the  term  of  four  years,  and  until  others  are  chosen  and  qualified,  to 
wit:  Benjamin  F.  Hopkins,  John  P.  McGregor.  Henry  Hewitt,  George  Reed, 
Henry  P.  Strong,  W.  G.  Guman,  Charles  N.  Paine,  Reuben  M.  Scott,  J.  S. 
Buck ;  and  said  persons  shall  each  enter  into  a  good  and  sufllcient  bond  in 
the  sum  of  three  thousand  dollars,  with  one  or  moie  sureties,  to  be  approved 
by  the  judge  of  the  circuit  or  county  court  of  his  circuit  or  county,  condi- 
tioned that  he  shall  well  and  faithfully  discharge  his  duty  as  director,  and 
pay,  do  and  perform  all  that  may  be  required  of  him  to  carry  into  effect  the 
foHowing  conditions,  to  wit: 

First  To  employ  a  competent  engineer  or  engineers  and  all  necessary  aid, 
and  cause  to  be  run  and  marked  a  preliminary  line  of  the  railroad  'from 
Portage  City  to  Lake  Superior  and  Superior  City  on  Lake  Superior,  and  have 
the  lands  granted  by  congress  in  aid  of  said  road  reserved  from  sale  bv  the 
general  government  within  one  and  one  half  year  from  the  date  hereof  and 
within  two  and  one  half  years  have  the  route  or  line  of  said  road  properly 
surveyed  and  located,  and  the  said  lands  designated  upon  a  map  or  maps, 
with  their  estimated  valuations,  and  set  apart  by  the  government;  and  have 
estimates  made  by  such  competent  engineer  or  engineers  of  the  cost  of  the 
grading  and  tieing  the  track  of  said  road,  in  divisions  of  twen^  miles  each 
from  the  said  Portage  City  to  Superior  City. 

Second.  To  have  a  mortgage  upon  the  land^  so  selected,  made  and  exe- 
cuted in  due  and  proper  form  by  said  company  to  a  suitable  trustee,  to  secure 
the  payment  of  the  land  bonds  of  the  said  company,  issued  in  an  amount  not 
less  than  at  the  rate  of  one  •j'^"^,  nor  more  thr«n  four  dollars  per  acre  of  said 
lands,  which  bonds  are  to  be  set  apart  and  used  In  aid  of  the  construction  of 
the  several  divisions  of  said  road,  in  the.  manner,  but  except  as  is  hereinafter 
provided  and  excepted. 

Third.  To  place  a  first  mortgage  upon  the  whole  line  of  said  located  road 
to  secure  the  payment  of  the  bonds  of  said  com  pan  v,  issued  to  run  not  less 
than  twenty  years,  in  a  sum  or  amount  which  shall  be  not  less  than  at  the 
rate  of  fifteen  thousand  dollars  per  mile  of  road,  which  bonds  are  to  be  set 
apart  and  used  in  aid  of  the  construction  of  said  road  in  the  manner  herein- 
after provided. 

Fourth.  To  divide  the  said  road  into  divisions  of  twenty  miles  each,  com- 
mencing at  and  numbering  said  divisions  consecutively,  from  said  Port^ 
City  to  Kipon  and  Fond  du  Lac,  and  from  Ripon  to  Lake  Superior,  and  de- 
posit in  some  safe  bank  or  banks  not  less  than  the  seven-eighths  of  the  afore- 
mentioned land  mortgage  bonds,  to  the  credit  of  the  said  several  divisions  of 
road  in  pro  rata  amounts  upon  the  estimated  cost  of  preparing  the  track 
thereof  ready  for  the  iron,  and  to  be  paid  over  to  the  parties  so  constructiiig 
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8uch  track  when  completed,  and  shall  reserve  one  eighth  of  said  bonds  to  be 
used  for  the  general  purposes  of  the  company. 

Fifth.  To  deposit  to  the  credit  of  the  said  several  divisions  of  the  road  the 
flaid  first  mortgage  bonds  in  the  amount  of  fifteen  thousand  dollars  per  mile 
of  road,  which  bonds  are  to  contain  a  condition  that  the  same  are  to  be  used, 
negotiated  or  sold  only  in  and  for  the  purchase  of  the  iron  and  equipment  for 
such  division  of  road  as  the  same  shall  respectively  be  made  ready  therefor. 
Such  divisions  being  chargeable  with  their  respective  shares  of  the  cost  of 
the  equipment  used  on  the  line  of  completed  road,  as  the  same  shall  come  to 
be  used  upon  the  said  divisions  severally. 

Sixth,  To  issue  stock  in  amount  not  exceeding  the  rate  of  fifteen  thousand 
dollars  per  mile  of  road  and  deposit  two  thirds  of  the  same  to  the  credit  of  the 
said  several  divisions  of  road  in  pro  rata  amounts  upon  the  estimates  of  the 
said  several  divisions,  subject  to  oe  paid  over  to  the  parties  constructing  said 
divisions  of  road  as  the  work  shall  progress  thereon,  and  use  the  remainder 
of  such  stock  for  the  general  purposes  of  said  company. 

8e*'jond,  When  any  one  of  said  divisions  of  said  road  shall  be  completed, 
the  lands  which  may  be  patented  to  the  company  in  consideration  thereof 
shall  be  advertised  and  sold  to  the  highest  bidder  therefor  when  directed  by 
the  parties  holding  a  majority  of  the  said  land  mortgage  bonds  as  aforesaid 
deposited  to  the  credit  and  paid  over  on  the  completion  of  said  division  of 
road,  and  so  much  of  the  proceeds  as  shall  arise  fV'om  such  sale,  as  shall  be 
necessary  shall  be  used  in  paying  the  principal  and  interest  of  said  bonds* 
and  the  excess  if  any  shall  be  invested  in  United  States  bonds,  which  are  to 
be  deposited  in  the  bank  designated  as  the  depository  of  the  said  company 
securities,  and  the  proceeds  thereof  to  be  used  only  for  the  purposes  of  pay- 
ing the  amounts  due  or  outstanding,  or  which  may  become  outstanding  bonds 
and  issued  on  account  of  other  divisions  of  completed  road  or  held  on  de- 
posit to  be  issued  when  other  divisions  of  road  may  be  completed :  provided, 
however,  if  the  said  company  shall,  as  it  is  hereby  authorized  to  do,  contract 
for  the  sale  of  the  said  lands  or  any  portion  thereof,  subject  to  the  said  mort- 
gage, the  price  to  be  payable  as  the  title  thereto  shall  from  time  to  time  be 
given  to  the  purchaser  or  purchasers,  then  in  such  case  the  moneys  received 
therefor  shall  be  paid  or  invested  and  deposited  in  liquidating  the  said  bonds 
in  the  manner  aforesaid ;  and  the  the  foregoing  conditions  shall  be  incorpo- 
rated in  the  said  bonds  and  mortgage;  and  provided^  further^  that  all  munici 
pal  or  other  aid  granted  to  said  company  in  aid  of  the  construction  of  its 
road  shall  be  applied  to  the  divisions  severally  for  which  such  aid  was 
specifically  granted ;  and  jfrovided,  further^  that  if  a  contract  or  contracts 
be  made  by  said  company  tor  the  sale  of  the  whole  or  any  portion  of  the  said 
lands  to  be  paid  for  when  or  before  the  title  thereto  can  be  given  to  the  pur- 
chaser or  purchasers,  and  the  same  shall  be  assented  to  by  a  majority  of  two- 
thirds  of  the  directors  of  the  said  company,  then  and  in  such  case  the  above 
mentioned  mortgage  shall  not  be  made  upon  said  lands,  or  said  land  bonds 
issued. 

Third.  That  the  said  directors  may  subscribe  for,  take,  receive  and  hold  re- 
spectively, shares  of  stock  or  land  mortgage  bonds  at  the  market  value  there- 
of, in  or  issued  by  said  company,  at  the  appraised  value  thereof,  if  the  same 
be  not  mortgaged  as  herein  provided,  or  portions  and  amounts  of  each  suffi- 
cient in  amount  to  reimburse  the  expenditures  made  by  them  in  carrying  into 
effect  the  conditions  hereafter,  excepting  the  amounts  that  may  be  paid  there 
out  of  tlie  fund  credited  to  the  several  divisions  of  road  as  hereinafter  provid- 
ed, the  amount  of  such  shares  of  stock,  or  of  bonds  or  lands  so  to  be  taken 
and  held,  to  be  determined  and  certified  by  the  trustee  or  .trustees  of  said 
company. 

Fourth.  The  cost  of  the  procuring  and  depositing  of  the  aforementioned 
bonds  and  stock,  shall  be  charseable  to  and  paid  out  of  the  fund  belonging 
to  the  said  several  divisions  of  road  to  the  credit  of  which  such  bonds  and 
stock  may  be  deposited. 

Fifth.  In  case  any  one  of  the  persons  herein  named  as  first  directors  of  said 
•consolidated  company,  shall  refuse  to  act  as  such  directors,  or  shall  fail  to 
comply  with  any  of  the  conditions  or  obligations  herein  contained  or  imposed, 
.-such  neglect  or  failure  for  thirty  days  after  notice  as  prescribed  by  the  board 
<of  directors,  shall  be  taken  and  deemed  as  a  resignation  of  his  said  office,  and 
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the  same  shall  be  declared  vacant,  and  be  filled  by  the  appointment  bjr  a  ma- 
jority of  the  directors  who  have  perlormed  the  conditions  up  to  that  time  re- 
quired of  them. 

Sixth.  The  stock  subscriptions,  books  and  all  memorandums  or  contracta 
for  subscriptions  for  any  shares  of  the  capital  stock  in  either  of  said  compa- 
nies hereby  consolidated,  and  all  books  and  papers  relating  to  the  organiza- 
tion or  business  of  the  suid  companies  In  the  possession  and  custody  of  any 
ofiicer  or  officers  or  agent  or  attorney  of  either  of  said  companies,  shall,  on 
demand,  be  delivered  up  to  the  proper  officer  or  officers  of  the  said  company 
hereby  and  hereunder  organizea,  and  it  shall  and  hereby  is  made  the  duty  of 
the  directors  of  said  company  to  open  books  and  receive  subscriptions  to  the 
capital  stock  thereof,  as  they  are  or  may  by  law  be  authorized  to  do,  and  to 
transfer  to  such  books  all  subscriptions  heretofore  made  to  the  capital  stock 
in  either  of  said  companies,  and  to  recall,  receive  and  cancel  all  stock  certifi- 
cates which  may  have  been  issued  upon  any  such  subscriptions  and  in  ex- 
change therefor,  or  in  lieu  thereof  issue  and  deliver  shares  of  stock  in  equal 
amounts  in  said  consolidated  company,  and  also  to  settle  and  adjust  on  a  fair 
and  equal  basis,  all  claims  by  the  directors  or  officers  or  other  persona  against 
either  of  said  companies. 

Seventh,  The  first  meeting  of  the  directors  hereinbefore  named  shall  be 
held  in  the  city  of  Oshkosh,  on  the  2d  day  of  June,  1869,  for  the  purpose  of 
electing  officers  of  said  consolidated  company,  and  transacting  such  further 
business  as  they  or  a  mf^ority  of  them  may  deem  necessary  to  carry  into  ef- 
fect the  provisions  of  these  articles,  and  in  case  there  be  less  than  a  majority 
present  on  said  day,  the  directors  present  may  adjourn  from  day  to  day  until 
a  msjority  shall  meet,  or  ma^  adjourn  the  meeting  for  a  longer  time,  and 
ahall  publish  a  notice  thereof  in  all  the  daily  papers  published  in  said  city  of 
Oshkosh. 

Eighth.  At  the  expiration  of  the  term  of  the  said  first  board  of  directors, 
there  shall  be  electea  by  the  stockholders  of  said  company,  nine  directors,, 
three  of  whom  shall  bold  their  offices  for  one  year,  three  for  two  years,  and 
three  for  three  years,  and  annually  thereafter  there  shall  be  elected  three  di- 
rectors to  fill  the  places  of  the  outgoing  directors,  and  it  is  hereby  made  the 
duty  of  the  said  first  board  of  directors,  at  least  sixty  days  before  the  expira- 
tion of  their  term  of  office,  to  cause  to  be  published  in  three  several  cities  or 
villages  in  the  state,  a  notice  of  the  time  and  place  when  the  meeting  of 
stockholders  is  to  be  held  for  the  purpose  of  electing  the  directors  as  afore- 
said. All  vacancies  in  the  board  of  directors  may  be  filled  by  the  migoril^ 
of  the  directors  then  remaining  in  the  said  board. 

Lastly,  These  articles  shall  take  effect  and  be  in  force  from  and  after  the- 
same  have  been  subscribed  by  a  majority  of  the  directors  of  eachof  aaid  com- 
panies, and  filed  in  the  office  of  the  Secretary  of  State,  as  provided  by  the 
aforementioned  act  of  the  legislature  of  1869,  and  the  two  said  companies 
shall  from  thence  become  consolidated  as  one  company,  under  the  name 
aforesaid.  And  these  articles  may  be  enlarged  or  exchanged  by  a  vote  of  two 
thirds  of  the  directors  at  any  general  or  special  meeting  of  which  all  have  had 
notice,  as  may  be  deemed  necessary  to  promote  the  interests  of  the  company 
and  carry  into  effect  the  foregoing  provisions,  and  as  by  law  the^  ma^  be  an- 
Uiorized  to  do,  but  in  no  way  so  as  to  limit  the  obligations  hereinbefore  and 
hereby  imposed  upon  them  the  said  directors. 

In  witness  whereof  the  said  parties  hereto  have  caused  these  articles  to  he 
signed  b^  a  m^ority  of  the  directors  of  each  of  said  companies,  and  sealed, 
with  their  respective  seals,  the  day  and  year  first  above  written. 

In  presence  of 

Mary  Esterly,  GEO.  ESTERLY,  [§^^^^1 

Y.  Mabtin.  Dvrtetor  in  the  Portage  and  Superior  R,  R.  Go. 

HENRY  STRONG,  [Seal.] 

Director  in  the  Portage  and  Superior  R.  B,  Co. 

8.  W.  BUDLONG,  [Seal.] 

Director  in  the  Portage  and  Superior  B.  B.  Co. 

W  W.  REED,  [Seal.] 

Director  in  the  Portage  and  Superior  B.  B,  Vc 
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M.  B.  Gibson.  H.  S.  WINSOR,  [Sbal.] 

Director  in  the  Portage  and  Superior  R.  R.  Co* 

Wm.  Irish.  S.  O.  RAYMOND,  [Seal.] 

Director  in  the  Portage  and  Superior  R,  R.  Co^ 

Fbsd.  B.  Tubblb.  JOHN  P.  McGREGOR,  [Seal.] 

Director  in  the  Portage  and  Superior  R.  R.  Co^ 

and  President  thereof. 

Jas  K,  Pboudfit.  W.  W.  CORNING,  [Seal.] 

Director  in  the  Portage  athd  Superior  R,  R.  Cor 

A.  J.  TuBJTER,  WM.  H.  DOE,  [Seal.] 

Director  in  the  Portage  and  Superior  R.  R,  Vo^ 

H.  W.  Chynoweth.  E.  W.  KEYES,  [Seal.] 

Director  of  the  Portftge  and  Superior  R.  R.  Oo^ 

Seal.' 
'Seal.' 
CURTIS  REED.  Seai 

John  Fordyce.  WM.  G.  GERMAIN,        [Seal.' 

C.  G.  Andrews.  FRED.  S.  ELLIS,  [Seal.]; 

Directors  cf  the  Winnebago  and  Lake  Sup,  R,  R.  Vo^ 

Filed  and  recorded  May  24, 1869. 


8.  S.  ROBT.  GEO.  REED, 

J.  S.  BUCK, 


SUGAR  RIVER  VALLEY  RAILROAD  SOLD  TO  THE  MADISOIT 
AND  PORTAGE  RAILROAD  COMPANY. 

DEED  OF  CONTETANCE. 

Whereas,  Against  the  Sugar  River  Valley  Railroad  Company,  a  corpora-^ 
tion  existing  under  tlie  laws  of  Wisconsin,  certain  Judgments  were  recovered 
as  follows,  to.wit:  In  the  circuit  court  for  Dane  county,  Wisconsin,  in  favor 
of  William  Willikin,  in  August,  A.  D.  1868,  for  $442.82;  in  the  &ame  court  in 
favor  of  Ezra  Miller,  in  September,  1863,  for  $862.73 ;  in  the  same  court  in 
favor  of  the  Bank  of  Madison,  in  March,  1863,  for  $2,071.91.  In  the  circuit 
court  for  the  countv  of  Rock,  in  said  state,  in  favor  of  James  Campbell,  In 
January,  1864,  for  $1,856.34,  and  in  the  circuit  court,  for  the  county  of  GreeDf 
in  said  state,  in  favor  of  J.  H.  Warren,  and  in  and  about  January,  1856,  one  of 
more  judgments  amounting  to  about  $6,000 ;  and 

Whereas,  Under  and  b^  virtue  of  an  execution  issued  from  the  proper 
court  upon  the  aforesaid  judgment  in  favor  of  James  Campbell,  a  sale  was^ 
made  on  or  about  the  12th  day  of  August,  186"),  to  the  aforesaid  Jame# 
Campbell  of  so  much  of  said  railroad,  as  is  situated  in  Dane  county  aforesaid 
and  described  as  follows,  to- wit:  All  the  right  of  way  of  the  Sugar  River 
Valley  Railroad  Company,  and  the  land  occupied  thereby,  commencing  at 
the  north  boundary  line  of  Dane  aounty  aforesaid  and  running  southerly 
through  the  city  ot  Madison  to  the  south  boundary  line  of  Dane  county, 
being  a  strip ofland  thirty-three  feet  wide  on  each  side  of  the  centre  line  of 
said  railroad,  including  also  all  bridges,  viaducts,  culverts,  fences,  depots  and 
station  grounds,  also  all  the  rights,  franchises  and  privileges  of  the  said  rail' 
road  company,  of,  in  and  to  or  concerning  the  same;  which  said  premisesy- 
property,  rights,  franchises,  privileges,  etc.,  were  not  redeemed  from  said 
sale,  and  were  by  the  sheriff  of^Dane  county  aforesaid,  on  the  29th  day  of  No' 
vember,  A.  D.  1860,  duly  conveyed  by  deea  to  the  said  James  Campbell ;  and 

Whereas,  Under  and  by  virtue  of  an  execution  issued  from  the  proper 
court  upon  the  aforesaid  Judgment  in  favor  of  the  Bank  of  Madison,  a  sale 
was  made  on  or  about  the  tenth  day  of  November,  A.  D.  1864,  to  one  John  D^ 
Gurnee,  of  all  of  that  portion  of  the  said  railroad  of  said  company,  then  partly 
completed,  situated  in  the  county  of  Columbia,  in  said  state,  together  witb 
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the  rights,  priyileges  and  fhuichisea  of  said  company  thereunto  appertaining; 
and 

Whbrsas,  Before  the  expiration  of  the  time  for  the  redemption  upon  said 
sale,  the  said  James  Campbell,  who  then  was  a  Judgment  creditor  of  the  said 
Bugar  River  Valley  Railroad  Company,  duly  acquired  all  the  premises,  prop- 
perty,  rights,  privileges,  franchises,  etc.,  and  all  the  rights,  title  and  interest 
therein  acquired  at  the  said  sale  by  the  said  John  D.  Gumee,  by  paying  to 
him  the  sum  of  monev  which  was  paid  on  the  sale  of  said  premises,  etc.,  to- 
gether with  interest  thereon  at  the  rate  of  seven  per  cent  a  year  from  the  time 
of  such  sale,  and  thereafter  the  same  were  by  the  sheriff  of  said  coun^  of 
Columbia,  duly  conveyed  to  the  said  James  Campbell,  on  or  about  the 
fourth  day  of  April,  A.  D.  1870,  which  said  sales,  payments  and  conveyanees 
were  made  pursuant  to  the  statutes  in  puch  cases  made  and  provided ;  and 

Whebeas,  Excepting  to  the  extent  of  the  consideration  of  the  said  sales 
aforesaid  judgments  and  each  ot  the  same  are  wholly  due  and  unpaid ;  and 

Whereas,  Under  and  in  pursuance  of  the  provisions  of  chapter  117,  of  the 
private  and  local  laws  of  Wisconsin  for  the  year  1870,  the  Madison  and  Port- 
age Railroad  Company  has  been  duly  organized  with  all  the  powers,  privi- 
leges, rights,  property  and  interest  therein  expressed,  to  which  reference  is 
made,  and  the  said  James  Campbell  has  duly  conveyed  to  the  said  Madison 
and  Portage  Railroad  Company,  all  the  premises,  property,  rights,  privi- 
leges, franchises,  etc.,  acouired  by  him  under  the  sheriflPs  deeds;  and 

Whereas,  At  a  special  meeting  of  the  stockholders  of  the  said  Sugar 
River  Valley  Railroad  Company  duly  called  and  held  in  the  town  of  All>any, 
in  the  county  of  Green,  aforesaid,  on  the  29th  day  of  July,  1870,  at  which  a 
majority  of  all  of  the  stock  issued  by  said  company  was  represented,  a  reso- 
lution was  adopted  by  a  vole  of  fn>m  four  hundred  and  nfty-three  to  four, 
authorizing  and  empowering  the  directors  of  said  company  in  substance  to 
cause  to  be  made,  executed  and  delivered,  all  necessary  agreements,  convey- 
ances and  writings  whereby  the  said  Bugar  River  Valley  Railroad  Company 
shall  release,  quitclaim,  assign,  transfer  and  convey  unto  the  said  Madison 
and  Portage  Railroad  Company,  all  its  rights,  title  and  interest  in  and  to  the 
premises,  property,  rights,  etc.,  hereinafter  in  the  body  of  this  indenture  de- 
scribed, upon  condition  that  In  consideration  thereof  the  said  Madison  and 
Portage  Railroad  Company  shall,  on  its  part,  assume  and  agree  to  pay,  and 
shall  secure  such  payment  to  the  satisfaction  of  the  board  of  directors  of  said 
company  of  all  of  the  aforesaid  payments  recovered  against  the  said  Sugar 
River  Valiey  Ruilroad  Company  in  the  circuit  courts  of  the  counties  of  Dane 
and  Rock,  and  in  favor  of  William  Milliken,  Ezra  Miller,  James  Campbell 
and  the  Bank  of  Madison,  and  amounting  without  interest  to  about  the  sum 
of  |5,2d3i^^,  and  shall  make,  execute  and  deliver  to  said  Sugar  River  Valley 
Railroad  Company  similar  conveyances  and  writings  passing  to  said  com- 
pany all  its  rights,  titles  and  interests  of,  in  and  to  that  portion  of  the  line  of 
railroad,  ri^ht  of  way  and  property  of  said  company  lyin^  between  the  Mil- 
waukee and  Prairie  au  Chien  Railway  in  the  city  of  Madison,  and  the  south- 
ern terminus  of  said  Sugar  River  Valley  Railroad,  apart  of  which  line  was 
by  the  sheriff  of  Dane  county  conveyed'to  Jam<!s  Campbell,  and  by  him  to 
the  said  Madison  and  Portage  Railroad  Company;  and 

Whereas,  Thereafter  and  by  virtue  of  the  authority  so  given,  and  of  the 
authority  and  power  given  by  law,  at  a  meeting  of  the  boara  of  directors  of 
the  said  Sugar  River  Valley  Railroad  Company  duly  called  and  held  in  the 
town  of  Albauy  aforesaid,  on  the  said  29th  day  of  July,  A.  D.  1870,  resolu- 
tions were  by  the  said  board  unanimously  adopted,  in  substance  authorizing 
ana  directing  the  making,  executing  and  delivery  of  the  mutual  agreements, 
conveyances  and  writings  described  in  the  stockholders  resolutions  aforesaid; 
and 

Whereas,  Thereafter  at  a  meeting  of  the  board  of  directors  of  the  Madi- 
son and  Portage  Railroad  Company,  duly  called  and  held  at  Madison,  on  the 
Hd  day  of  August,  A.  D.  1870,  resolutions  were  by  the  said  board  unanimous- 
ly adopted,  in  substance  accepting  the  proposition  contained  in  the  aforesaid 
resolutions  of  the  stockholaers  and  directors  of  the  Sugar  River  Valley 
Railroad  Company  and  authorizing  and  directing  the  making,  execution  and 
delivery  of  the  aforesaid  mutual  agreements,  conveyances  and  writings;  and 

Whereas,  Security  for  the  payment  of  the  aforesaid  judgment  in  Dana 
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snd  Rock  counties  to  the  satisfactioD  of  the  directors  of  tlie  Sugar  River 
Talley  Railroad  Company  has  been  given. 

Now,  therefore.  This  indenture  mf^e  this  ninth  day  of  August,  A.  D.  1870, 
"by  and  between  the  Sugar  River  Valley  Railroad  Company,  party  of  the  first 
part,  and  the  Madison  and  Portage  Railroad  Company,  party  of  the  second 
part,  witnesseth : 

That  the  said  Sugar  River  Valley  Railroad  Company,  party  of  the  first  part, 
for  and  in  consideration  of  the  premises,  and  of  the  sum  of  one  dollnr,  the 
receipt  whereof  is  hereby  acknowledged,  hath  sold,  released,  quitclaimed,  as- 
signed, transferred  and  conveyed,  and  by  these  presents  doth  sell,  release, 
quitclaim,  assign,  transfer  and  convey  unto  the  said  Madison  and  Portage 
Railraad  Compaay,  party  of  the  second  part,  and  its  successors  and  assigns 
forever,  all  the  rights,  titles  and  interests  of  the  said  party  of  the  first  part,  of, 
in  and  to  that  portion  of  the  line  of  railroad  right  of  way^  and  property  of  the 
Sugar  River  valley  Railroad  Company,  lyinf  between  the  Milwaukee  and 
Prairie  dn  Chien  Railway  in  the  city  of  iladlson  and  Portage  City,  to  have 
^and  to  hold  the  same,  ana  fdl  of  the  same,  to  the  said  Mad  ison  and  Portage 
Railroad  Company,  its  successors  and  assigns  forever,  with  all  the  heredita- 
ments and  appurtenances  thereunto  belonging,  and  all  rights,  franchises  and 
privileges,  and  all  contracts  and  Agreements  thereunto  appertaining. 

In  testimony  whereof,  the  said  party  of  the  first  part  has  caused  \U  cor- 
porate seal  to  be  hereunto  aflized,  and  attested  by  its  secretary,  and  this 
indenture  to  be  subscribed  officially  by  its  president,  this  ninth  day  of  August, 
A.  D.  1870. 

[8BAL.J  DAVID  ATWOOD, 

President  Sugar  River  Valley  jB.  A.  Co. 
In  presence  of 

W.  A.  P.  MORBIS, 

B.  J.  Stevens. 

Countersigned  and  attested : 

Alden  8.  Sanborn,  Secretary  S.  R.  V,  R,  R.  Co, 


State  of  Wisconsin— i>a»«  County- 

On  this  ninth  day  of  August,  A.  D.  1870,  before  me,  the  undersigned,  a  notair 
public  in  and  for  said  county  and  state,  personally  came  David  Atwood, 
whom  I  know  to  be  the  person  who  executed  the  foregoing  indenture  as  pres- 
ident of  the  Sugar  River  Valley  Railroad  Company,  and  whom  I  know  to  be 
such  president,  who  by  me  being  duly  sworn,  did  tl^en  and  there  depose  and 
say  that  he  resides  in  the  city  of  Madison,  Wisconsin ;  that  he  is  Uie  presi- 
dent of  the  Sugar  River  Vallev  Railroad  Company;  that  he  signed  the  fore- 
going indenture  as  such  presiuent,  and  caused  the  common  and  corporate  seal 
of  said  company,  to  him  well  known  to  be  impressed  upon  and  affixed  there- 
to as  the  act  and  deed  of  said  company,  and  that  this  indenture  was  so  made 
«nd  executed  by  order  and  authority  of  sa!d  company,  for  the  uses  and  pur- 
poses therein  mentioned.  And  at  the  same  time  and  place,  personally  came 
Alden  S.  Sanborn,  whom  I  know  to  be  such  secretary,  who  being  by  me  duly 
«worn,  did  then  and  there  depose  and  say,  that  he  is  the  secretary  of  the  Su- 
^ar  River  Vallev  Railroad  Company ;  that  he  attested  the  seal  on  the  forego- 
ing indenture  impressed  and  affixed,  that  he  well  knows  the  common  and 
corporate  seal  of  said  company,  and  that  the  one  impressed  and  affixed  as 
aforesaid  is  such  common  and  corporate  seal ;  that  he  so  attested  the  said 
«eal,  as  the  act  and  deed  of  said  company,  and  by  order  and  authority  of  said 
•company  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
jeal,  this  ninth  day  of  Augus%  A.  D.  1870. 

C.  J.  MARSHALL, 
Notary  Puhlie^  Dane  County ^  Wis. 
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PORTAGE,  STEVENS  POINT  AND  SUPERIOR  RAILROAD  CX)M- 
PANY,  AND  PORTAQE,  WINNEBAGO  AND  SUPERIOR  RAIL. 
ROAD  COMPANY. 

COKSOLIDATIOK. 

These  articles  of  consolidation  made  and  entered  into  this  23d  day  of  No- 
Tember,  A  D.  1870,  by  and  between  the  Portage,  Stevens  Point  and  Superior 
Railroad  Company,  party  of  the  first  part,  and  the  Porta^i^,  Winnebago  and 
Superior  Railroad  Company,  party  of  the  second  part,  witnesseth : 

That  the  said  party  of  the  first  part,  a  corporation  duly  incorporated  and 
organized  by  and  under  tlie  laws  of  the  state  of  Wisconsin,  and  as  author- 
ized  by  its  acts  of  incorporation  by  its  President,  W.  W.  Corning,  doly  au- 
thorized, and  subject  only  to  the  approval  of  a  minority  of  its  board  of  di- 
rectors, for  and  in  consideration  of  the  covenants  and  agreements  herein  con- 
tained to  be  kept  and  performed  by  and  on  the  part  of  the  party  of  the  sec- 
ond part,  has  covenanted  and  agreed  and  does  hereby  covenant  and  9fuee  to 
assign,  transfer  to  and  consolidate  with,  and  does  hereby  assign  and  transfer 
all  its  rights,  powers,  privileges,  stock  and  franchises  to  and  thereby  becoine 
consolidated  with  the  said  party  of  the  second  part  and  covenants  and  agrees 
that  the  said  party  of  the  second  part  bv  and  under  its  name  aforesaid,  or  by 
whatever  name  it  may  hereafter  become  known,  and  its  successors  and  assigns 
shall  have  the  right  to  take  and  may  take,  have,  hold,  exercise  and  enjoy  aQ 
and  singular  the  said  rights,  powers,  privileges,  stock  and  franchises  asabso- 
lutely  and  completelv  as  though  directly  granted  to  and  conferred  upon  it 
by  law,  upon  the  conditions  and  of  the  covenants  and  agreements  herein  ou 
its  part  to  be  kept  and  performed. 

The  said  party  of  the  second  part,  as  authorized  by  law  by  its  President^ 
Qeo.  Reed,  thereto  duly  authorized,  for  and  in  consiaeration  of  the  said  cov- 
enants and  agreements  and  of  the  said  assignment  and  transfer  to  it  of  the 
said  rights,  powers,  privileges,  stock  and  franchises,  hereby  covenants  and 
agrees  that  said  rights,  powers,  privileges,  stock  and  franchises  are  taken  and 
are  to  be  held,  exercised  and  enjoyed  by  it  atid  its  successors  and  assigns  for 
the  purpose  of  carrying  into  effect  the  covenants  and  agreements  herein  on 
its  part  contained,  and  upon  the  terms,  conditions  and  limitations  following 
to-wit: 

First,  That  immediately  after  the  ratification  of  these  articles  by  a  major- 
ity of  the  board  of  directors  of  the  said  party  of  the  first  part,  the  said  party 
ot  the  second  part  shall  at  its  own  cost  and  charge  cause  to  be  commenced 
under  the  direction  of  competent  engineers,  a  survey  of  the  line  of  railroad 
on  the  most  direct  feasible  route  between  Portage  City  and  Stevens  Point 
and  have  the  same  diligently  prosecuted  to  completion,  and  complete  and 

E roper  estimates  of  the  cost  of  the  construction  of  the  track  thereon,  made 
y  the  said  engineers  within  ninety  days  from  the  time  of  the  ratificatioa 
aforesaid. 

Second.  That  said  party  of  the  second  part  shall  as  soon  as  practicable 
after  the  location  of  Uie  said  line  of  railroad  has  been  made,  submit  to  such 
municipal  corporations  on  the  route  of  said  road,  as  authorized  by  law  and 
as  it  may  deem  advisable,  propositions  for  aid  towards  the  construction  of 
said  road  and  the  procuring  of  the  right  of  way  and  depot  grounds  therefor; 
and  as  soon  as  such  right  of  way  and  depot  grounds  have  been  secured  and 
a  reasonable  amount  of  said  aid  has  been  assured  to  said  party  of  the  second 
part,  the  work  of  construction  of  the  track  of  said  road  shall  be  commenced, 
and  the  same  fully  completed  ready  for  the  laving  of  the  ties  and  iron  nils 
thereon  within  one  year  from  the  first  day  of  June  next:  and  that  the  iron 
shall  be  laid  thereon  and  cars  run  over  tne  same  within  two  years  from  the 
said  ratification  hereof. 

Third,  That  on  the  failure  by  the  said  party  of  the  second  part  to  perform 
any  one  of  the  said  covenants,  on  its  part,  herein  cont^ned,  the  said  party  of 
the  first  part  shall  have  the  right,  on  twenty  days'  notice,  and  on  payment  to 
the  said  party  of  the  second  part,  its  successors  or  assigns,  all  such  sums  of 
money  as  shall  have  been  reasonably  expended  bv  it  or  them,  the  said  suc- 
cessors or  assigns,  in  or  about  the  construction  of  said  track  of  railroad,  to 
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resume,  retAke,  have,  bold  and  enjoy,  all  and  singular,  the  said  rights,  pow- 
ers, privileges,  stock  and  fVanchises,  do  as  aforesaid,  and  hereby  transferred 
by  it  to  the  saiH  party  of  the  second  part  as  fully  and  completely  as  though 
these  articles  had  not  been  entered  into  bv  said  parties. 

Lastly.  It  is  hereby  mutually  agreed  by  and  between  the  parties  hereto, 
that  in  the  event  of  anv  disagreement  arising  under  these  articles,  the  same 
ahall  be  settled  and  determined  by  arbitrators,  one  to  be  selected  bv  each 
party,  and  in  case  the  two  so  selected  shall  not  be  able  to  agree,  then  tne  two 
80  selected  shall  select  the  third,  and  the  decision  of  a  m^ority  of  them  shall 
be  binding  and  conclusive  between  the  said  parties. 

In  testimony  whereof,  the  parties  have  caused  these  presents  to  be  signed 
by  their  respective  presidents,  and  tlieir  official  seals  to  be  hereto  afflzea  the 
day  and  year  first  above  written. 

[SEAL.]  W.  W.  CORNING, 

President  P.,  S.  P.  d  8,  B.  B.  Co, 

[seal.]  GEO.  REED, 

President  P.,  W.  d  8,  JR.  B.  Co, 
In  presence  of 
M.  Wadlbioh. 

We,  the  undersigned,  directors  in  the  Portage,  Stevens  Point  &  Saperior 
Railroad  Company,  and  a  majority  of  them,  hereby  approve  and  ratify  and 
confirm  the  foregoing  articles  of  consolidation,  this  8d  day  day  of  December, 
A.  D.  1870. 

W.  W.  CORNING, 
G.  L.  PARK, 
ROBT.  COCHRAN, 
A.  J.  TURNER, 
8.  A.  PEASE. 
In  presence  of 
M.  Wadleioh. 

Besolved^  That  the  articles  of  consolidation  entered  into  t>etween  the  Port- 
age, Stevens  Point  &  Superior  Railroad  Company,  and  the  Portage,  Winner 
bago  &  Superior  Railroad  Company,  by  the  presidents  of  said  companies 
respectively,  bearing  date  November  23, 1870,  be  and  the  same  are  hereby 
ratified  by  the  directors  of  the  Portage,  Stevens  Point  &  Superior  Railroad 
Company. 
Adopted  December  8, 1870. 

S.  A.  PEASE, 
Secretary  of  Portagej  Stevens  Point  d  Superior  B.  B.  Co. 


WISCONSIN  CENTRAIi  RAILROAD  COMPANY,  AND  MANITOWOC 
AND  MINNESOTA  RAILROAD  COMPANY. 

CONSOLIDATION. 

Articles  of  consolidation,  made  and  entered  into  this  first  day  of  July  A.  D. 
1871,  between  the  Wisconsin  Central  Railroad  Compan^r,  a  corporation  exis- 
ting under  and  by  virtue  of  the  laws  of  the  state  of  Wisconsin,  party  of  the 
first  part,  and  the  Manitowac  and  Minnesota  Railroad  Company  a  corpora- 
tion existing  under  and  by  virtue  of  the  laws  of  said  state,  party  of  the  sec- 
ond part- 

Whisreas,  the  said  parties  are  authorized  by  act  of  the  legislature  of  the 
said  state  to  efiect  a  union  of  their  respective  roads  and  properties,  and  to 
form  by  consolidation  of  their  corporate  rights,  one  company  and  have 
agreed  so  to  do  upon  the  terms  and  conditions  hereinafter  mentioned  and 
contained. 
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Kow  therefore  this  agreement  wltnesseth,  that  the  said  Wiaconsin  Oentral 
Railroad  Company,  party  of  the  first  part,  and  the  Manitowoc  and  Minnesoti^ 
Railroad  Company,  party  of  the  second  part,  do  hereby  mntoaUy  agree  to 
consolidate,  and  do  hereby  unite,  combine  and  consolidate  all  andsingalartlie 
rights,  priTileges,  franchises,  immunities  and  property  of  the  parties  respeo 
tively  into  one  company  to  be  hereafter  known  and  desigiiated  by  the  oorfmr* 
ate  name  and  title  of  the  Wisconsin  Central  Railroad  Company,  under  and 

Sarsuant  to  the  laws  of  the  state  aforesaid,  which  consolidated  company 
ereby  formed  shall  henceforth  have  and  possess  all  and  singular  the  rights. 
Sowers,  franchises,  immunities,  privileges,  land  or  property  which  are  or 
ave  been  heretofore  conferred  by  law  upon,  or  acquired  by  said  parties  res- 
pectively : 

And  in  pursuance  of  the  provisions  of  the  charters,  enactments  and  laws  of 
the  state  aleresaid,  the  said  parties  do  hereby  prescribe  the  terms  and  condi- 
tions of  the  said  consolidations,  and  do  respectively  ame  thereto  and  to  the 
mode  of  carying  the  same  into  effect,  which  terms  ana  conditiona  are  as  fol- 
lows,  to  wit : 

Abticle  FmsT.  The  number  of  directors  of  the  consolidated  company 
hereby  formed  shall  be  nine,  unless  a  different  number  sihali  be  ordered  in 
pursuance  of  law  hereafter  enacted.  The  first  election  of  directors  shall  be 
held  on  the  day  upon  which  the  election  of  directors,  of  the  said  party  of  the 
first  part,  is  now  provided  to  be  held  by  the  by-laws  of  the  said  party  of  the 
first  part,  and  in  the  mean  time  and  until  such  election  shall  be  hetd,  Geo. 
Reed,  Matthew  Wadleigh,  and  Curtis  Reed,  present  directors  of  the  part^  of 
the  first  part,  and  Gardner  Colby  and  Samuel  Gould  present  directors  of  the 
party  of  the  second  part,  and  Charles  L.  Colbv  and  Elbridge  G.  Roberts  of  the 
citv  of  New  York,  Elijah  B.  Phillips  of  the  citv  of  Chicago,  state  of  Illi. 
nois,  £.  E.  Barney  of  Dayton,  state  of  Ohio,  shall  be  directors  of  the  consoli- 
dated company,  and  Gardner  Colby  shall  be  and  remain  the  president,  Geo. 
Reed  shall  be  and  remain  the  vice  president  and  general  solicitor,  Samuel  H. 
Walley  of  Boston,  Massachusetts,  the  treasurer,  and  Frank  W.  Webster  the 
secretary  of  the  said  consolidated  company,  and  Gardner  Colby,  Geo.  Reed 
and  Elijah  B.  Phillips  shall  be  and  remain  the  executive  committee,  and 
such  ofiicers  and  committee  may  exercise  the  present  powers  of  the  officers 
and  executive  committee  of  the  party  of  the  first  part,  in  respect  to  the  joint 
property  and  business  until  the  election  of  directors  of  the  said  consolidated 
company  shall  be  held  as  hereinbefore  provided. 

Article  Second,,  The  vice  president  may  also  exercise  the  powers  conferred 
upon  the  president  by  the  bv-laws  of  £e  company,  psrty  of  the  first  part 
hereto,  and  by  resolutions  of  its  board  of  directors,  heretofore  adopted  in 
relation  to  the  survey  and  location  of  its  lines  of  road  to  the  procuring  of  the 
rights  of  way  and  depot  grounds,  and  to  the  obtaining  from  persons  or  parties, 
and  from  municipal  or  other  corporations,  and  towards  or  in  consideration  of 
the  construction  of  its  roads  or  portions  thereof. 

Article  Third,  When  any  vacancy  shall  occur  by  the  resignation  or  death 
of  any  of  the  aforementioned  directors,  officers  or  committee,  the  same  may 
be  filled  by  order  of  the  majority  of  the  board  of  directors  remaining  at  a 
meeting  duly  called,  as  provided  by  the  by-laws  of  the  company. 

Artide  Fourth,  All  the  by-laws,  rules  and  regulations  of  the  party  of  the 
first  part,  are  to  remain  in  force  until  duly  changed  or  modified,  and  to  be 
obligatory  so  far  as  applicable  and  not  repugnant  to  the  povisions  of  this 
agreement 

Article  Fifth,  The  common  seal  of  the  consolidated  companies  shall  be  the 
seal  now  used  by  the  party  of  the  first  part  hereto,  unless  the  same  shall  be 
hereafter  changed  or  authorized  by  law. 

Article  Sixth,  All  rights  of  creditors,  and  all  liens  upon  the  property  of 
either  of  the  said  corporatlens,  parties  hereto,  existing  at  the  date  of  this 
agreement,  shall  be  and  are  hereby  declared  to  be  personal  and  not  impaired 
by  anything  herein  contained,  and  all  Just  detts,  guarrantees  and  liabilities 
existing  against  either  of  the  parties  hereto,  shall  li^  and  are  hereby  assumed 
and  agreed  to  be  provided  for,  paid  and  discharged  by  the  consolidated  com- 
pany hereby  formed. 

Article  Setenth,  This  consolidation  shall  take  effect  and  go  into  opera* 
tion  immediately  upon  the  due  execution  of  these  articles. 
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In  testimoney  whereof,  the  said  parties  of  the  first  and  second  parts,  have 
caused  their  respective  common  and  corporate  seals  to  be  hereto  affixed,  and 
the  same  to  be  signed  by  Uieir  respective  presidents  on  the  day  and  year  first 
above  written. 

[SEAL.]  GEO.  REED, 

President  Wisconsin  Central  Railroad  Company. 

[seal.]  GEO.  REED, 

President  Manitowoc  and  Minnesota  Railroad  Company, 


MADISON  AND  PORTAGE  RAILROAD  COMPANY  AND  THE 
ROCKFORD  CENTRAL  RAILROAD  COMPANY. 

CONSOLIDATION. 

Articles  of  agreement  and  consolidation  made  this  sixth  da^  of  December, 
A.  D.  1871,  bv  and  between  the  Madison  and  Portage  Railroad  Company, 
party  of  the  nrst  part,  and  the  Rockford  Central  Railroad  Company  party  of 
me  second  part,  witnesseth : 

Whereas,  The  said  party  of  the  first  part.  The  Madison  and  Portage  Rail- 
road Companv,  is  a  corporation  created  and  existing  under  the  special  lavre 
of  the  state  of  Wisconsin,  having  dul^  perfected  and  preserved  its  organiza- 
tion with  the  powers,  rights  and  privileges  in  said  laws  defined,  and  the  said 
party  of  the  second  part,  the  Rockford  Central  Railroad  Company  is  a  corpo- 
ration created  and  existing  under  a  special  law  of  the  state  of  Illinois,  hav- 
ing duly  perfected  and  preserved  its  organization,  with  powers,  rights  and 
privileges  in  said  law  defined;  and 

Whereas,  The  said  parties  of  the  first  and  second  parts  hereto,  are  desir' 
ous  of  uniting  and  consolidating  with  each  other,  and  are  duly  authorized  by 
law  to  effect  such  consolidation  as  hereinafter  provided,  and  all  needful  leg- 
islation is  to  be  applied  for  to  more  effectually  confirm  such  powers  and 
privileges;  and 

Whereas,  The  said  parties  of  the  first  and  second  parts  hereto,  have 
agreed  upon  the  terms  and  conditions  hereinafter  set  forth  as  the  terms  and 
condition  of  such  union  and  consolidation,  and  fixed  upon  and  regulated  the 
proceedings  for  the  purpose  of  such  consolidation  by  the  bv-laws  duly  estab" 
fished  by  them  respectively,  and  these  articles  are  framed,  and  executed  in 
pursuance  of  such  by-laws ;  and 

Whereas,  The  terms  of  such  union  and  consolidation  have  been  approved 
of  and  assented  to  by  the  stockholders  of  the  respective  parties  hereto  in  in-* 
terest,  in  person  or  by  proxy  in  full  compliance  with  the  provisions  of  law  re- 
lating  thereto ;  and 

Whereas,  The  said  party  of  the  first  part  has  and  is  to  become  vested  with 
all  the  railroad  property,  franchises,  privileges  and  rights  formerly  held  by 
the  Portase,  Friendship,  Grand  Rapids  and  Stevens  Point  Railroad  Company 
by  consolidation  with  the  said  company  duly  made  and  to  be  confirmed. 

Now,  therefore,  this  agreement  witnesseth:  That  in  consideration  of  the 
mutual  ajn-eement,  covenants,  promises  and  grants  herein  contained,  the  said 
parties  of  the  first  and  second  parts  hereto,  do  b^  these  presents,  unite,  m'irge, 
combine  and  consolidate  their  respective  capital  stocks,  franchises,  grants, 
immunities,  privileges,  capacities,  properties  and  rights  of  every  name  and 
nature  into  one  company,  to  be  called  and  known  by  the  corporate  name  and 
style  of  the  "  Chicago  and  Superior  Railroad  Company,'*  which  said  consoli- 
dated company  shall  trom  henceforth  have  and  possess  all  and  singular  the 
rights,  franchises,  powers,  immunities,  privileges  and  capacities  which  are 
or  have  been  granted  to  or  conferred  upon  or  possessed  or  enjoyed  bv  either 
of  the  said  parties  hereto,  by  or  under  the  laws  or  enactments  ef  the  said 
state  of  Illinois  or  Wisconsin,  or  of  either  of  the  said  states. 

And  this  agreement  further  witnesseth,  that  the  said  parties  of  the  first  and 
second  parts  hereto  have  agreed  upon,  and  bv  these  presents  do  agree  upon 
and  prescribe  the  following  as  the  terms  ana  conditions  of  such  union  and 


174  Appendix. 

cansoUdatioD,  which  tenns  and  coxkditions  the  said  parties  of  the  flrst  and 
fiecond  parts  mutually  covenant,  promise  and  agree  to  observe,  keep  and  per- 
form, namely : 

Article  First.  James  Campbell,  Oscar  D.  Peck,  Winslow  Bullen,  Robert 
B.  Sanderson,  David  Atwood,  Harvey  D.  Moore,  Robert  P.  Lane,  Ralph  Em- 
erson and  George  Youngs  shall  be  me  first  directors  of  the  said  consolidated 
company,  and  shall  act  as  such  until  the  next  annual  election  of  directora^ 
tLS  is  herein  prescribed,  and  until  their  successors  are  duly  elected. 

Article  Second.  The  number  of  directors  of  the  said  consolidated  company 
^hall  be  not  less  than  seven,  until  the  sameshall  be  lawfully  changed  by  com- 
petent authority.  The  number  for  any  yiear,  within  such  limits  as  are  es- 
tablished by  law,  may  be  fixed  at  the  annual  or  any  regularly  called  meeting 
4)f  the  stockholders  by  a  resolution  adopted  at  such  meeting. 

Article  Third.  The  regular  annual  meetings  of  the  stockholders  of  the 
Baid  consolidated  company,  for  the  purpose,  among  others,  of  electing  di- 
rectors, shall  be  held  on  the  second  Wednesday  of  January  of  each  year,  and 
the  first  meeting  on  the  second  Wednesday  of  January,  A.  D.  1873,  w:th  the 
right,  <m  the  part  of  the  board  of  direciors  to  change  the  time  of  meeting,  if 
CT  when  authorized  by  law.  Special  meetings  may  bs  called  at  any  time  bj  a 
majority  of  the  board  of  directors.  The  board  of  directors  of  the  said  con- 
fiolidated  company,  without  delay,  shall  appoint  all  necessary  officers,  and 
^hall  adopt  as  the  by-laws  of  such  company  the  by-laws  heretofore  adopted, 
with  a  view  to  consolidation  by  the  said  parties  of  the  first  and  second  parts 
hereto,  and  may  alter  the  same  from  time  to  time  as  they  think  proper. 

Article  Fourth.  The  corporate  seal  of  the  said  consolidated  company  sball 
be  a  die  or  stamp  with  an  impression  thereupon,  whereby  such  impression 
can  be  given  to  paper  with  or  without  the  use  of  wafers,  wax  or  adhesive 
substance,  which  impression  shall  be  name  of  the  company,  and  the  figures 
1871,  until  otherwise  ordered  by  the  board. 

Article  Fifth.  The  common  stock  of  the  present  The  Madison  and  Portage 
Railroad  Company,  and  the  common  stock  of  the  Rockford  Central  Railroad 
Company,  all  of  tne  same  having  been  issued  at  or  reduced  to  a  rate  not  ex- 
ceeding ten  thousand  dollars  per  mile,  shall  be  convertible  into  the  common 
fitock  of  the  consolidated  company,  dollar  for  dollar,  at  such  times  and  in 
«uch  manner,  as  the  issue  of  such  consolidated  stock  is  authorized  by  the 
next  succeeding  article.  The  president  and  secretary  of  each  of  the  said  com- 
panies may  certify  to  the  shares  of  the  full  paid  stock  of  such  company. 

Article  Sixth.  The  capital  stock  of  the  said  consolidated  company  is  here- 
by declared  to  be  the  aggregate  of  the  stocks,  which  the  respective  parties 
hereto  were  authorized  to  create  by  virtue  ef  the  laws  or  enactments  appli- 
cable thereto,  or  which  the  consolidated  company  is  authorized  to  create  by 
virtue  of  the  act  of  consolidation,  or  the  laws  authorizing  the  same,  all  of 
which  powers  are  hereby  expressly*  preserved  to  the  consolidated  company: 
protidedy  that  until  the  bo.'ird  of  directors  shall,  by  resolution  adopted  by  a 
two-thirds  vote,  otherwise  direct,  the  issue  of  the  capital  stock  of  such  consol- 
idated company,  shall  be  limited  to  an  amount  equal  to  two  thousand  dollars 
per  mile  upon  the  leneth  of  its  constructed  railroad,  and  when  directed  by 
resolution  as  aforesaid,  the  stock  above  two  thousand  dollars  a  mile  shall 
only  be  issued  for  the  common  and  proportionate  benefit  of  each  and  all  of 
the  several  sections  of  said  road,  and  the  said  stock  under  and  up  to  two 
thousand  dollars  a  mile  shall  only  be  issued  according  as,  and  not  faster  than, 
the  construction  of  the  said  road  progresses. 

No  stock,  except  full  paid  stock',  shall  be  voted  upon  at  any  stockholders^ 
meeting  of  the  consolidated  company. 

The  capital  stock  of  the  said  consolidated  company  appertaining  to  the 
several  sections  of  said  railroad  hereinafter  defined,  witli  the  exception  of 
the  sections  froia  Madison  to  Portage  already  issued,  and  the  full  paid  stock 
heretofore  or  hereafter  to  be  issued  by  the  said  The  Rockford  Central  Rail- 
road Company  may  be  withheld  until  the  interests  of  said  sections  respec- 
tively shall  require  the  issue  thereof,  from  time  to  time  in  order  to  accom- 
plish an  exchange,  sale  or  other  proper  object. 

The  shares  of  the  capital  stock  of  said  company  shall  be  one  hundred  dol- 
lars. 

Article  Setenth.    The  consolidated  company  for  Uie  purpose  of  aiding  in 
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the  construction,  equipment  and  and  improvement  of  the  road,  shall  issue  its 
bonds  in  amount  equal  to  twenty  thousand  dollars  per  mile  of  its  road,  and 
to  secure  the  same  shall  execute  its  first  mortfi^age  or  deed  of  trust  upon  its 
line  of  railroad,  franchises,  rights,  and  the  property  of  every  kind  and  de- 
scription, which  now  at  the  date  of  these  articles  is  or  hereafter  may  be  ac- 
quired for  the  use  of  such  railroad  in  its  construction,  repair,  operation  and 
management,  and  which  is  or  may  be  appurtenant  thereto,  excepting  as  in 
these  articles  otherwise  provided.  It  shall  be  competent  to  include  in  said 
mortgage  or  deed  of  trust,  all  or  any  part  of  the  franchises,  rights  and  prop- 
erty of  such  consolidated  company,  whether  above  described  or  not,  and  by 
the  foregoing  or  any  other  suitable  description  of  premises.  It  shall  also  be 
competent  to  execute  a  separate  mortgage  upon  the  section  between  Portage 
and  Oshkosh  or  any  part  thereof,  to  secure  a  separate  issue  of  bonds.  The 
said  mortgage  or  deed  of  trust  first  aforesaid  shall  contain  provisions  to  the 
effect  as  follows,  to-wlt:  That  to  the  extent  necessary  tbe  bonds  to  secure 
which  the  said  instrument  is  executed,  and  tbe  full  proceeds  of  the  sale  there- 
of, shall  stand  pledged  to  the  construction  and  equipment  of  the  several  sec- 
tions of  said  consolidated  railroad  as  follows,  to-wit:  Bonds  at  the  rate  of 
twenty  thousand  dollars  per  mile,  not  to  exceed  fourteen  hundred  and  sixty 
(1460)  to  tbe  section  from  Mendota  the  state  line,  nine  hundred  (900)  to  the 
section  from  the  state  line  to  Madison,  eight  hundred  (800)  to  the  section  from 
Madison  to  Portage.  The  necessary  amount  of  said  bonds  last  named  to  be 
held  for  the  purpose  of  taking^  up  or  exchanging  the  same  for  the  bonds  of 
the  present  The  Madison  and  Portage  Railroad  Company  which  bear  date  on 
the  first  day  of  October,  A.  D.  1870,  and  were  used  in  the  construction  of  and 
are  now  secured  upon  the  said  section  from  Madison  to  Portage,  and  eighteen 
hundred  and  forty  (1840)  to  the  section  from  Portage  to  the  connection  with 
the  Wisconsin  Central  Railroad  beyond  Grand  Rapids.  That  the  bonds  so 
pledged  to  any  of  the  unconstructed  sections  of  said  railroad  shall  not  be 
sold  or  used  until  thb  construction  of  such  section  be  commenced,  and  as  the 
work  progresses,  may  be  used,  provided  that  no  more  bonds  shall  be  used  in 
the  construction  and  equipment  thereof,  than  at  the  rate  in  bonds  at  their 
face  of  twenty  thousand  dollars  per  mile,  and  in  case  the  said  consolidated 
company  shall  for  five  years  from  the  date  of  such  bonds,  fail  or  neglect  to 
undertake  the  construction  of  any  one  or  more  of  the  before  mentioned  sec- 
tions, or  sooner  by  a  resolution  of  its  board  of  directors  shall  declare  its  in- 
tention not  to  so  construct  one  or  more  of  said  sections  or  some  part  thereof, 
it  shall  thereupon  be  the  duty  of  the  trustees  in  said  instrument  named  unless 
Just  and  suflicient  reasons  to  the  contrary  shall  exist,  to  cancel,  destroy  or  re- 
tire the  bonds  so  pledged  to  the  consiruction  of  such  section  or  sections,  or 
part  thereof,  and  to  place  or  hold  the  receipts  of  any  that  may  have  been  sold 
for  the  benefit  of  the  owners  thereof,  and  it  shall  also  be  the  duty  of  said 
trustees,  subject  to  the  qualification  aforesaid,  to  so  cancel  and  destroy  the 
proper  number  of  said  bonds  in  case  the  length  of  any  of  the  unconstructed 
sections  of  said  road,  shall  after  location,  prove  to  be  less  than  the  estimates 
hereinbefore  given. 

In  order  more  efloctually  to  secure  the  said  bonds  of  the  consolidated 
company  first  aforesaid,  and  to  avoid  any  doubts  that  mav  arise  affecting  the 
sufficiency  of  the  consolidation  hereby  made,  it  is  proviaed  and  agreed,  that 
the  organization  of  each  of  the  companies,  parties  hereto,  shall  be  sufficient- 
ly preserved  and  continued  to  enable  each  of  them  to  make  and  execute  its 
separate  mortgage  as  follows :  And  parties  hereto,  m  consideration  of  the 
promises,  do  mutually  agree  t3  and  with  each  other,  that  each  of  said  com- 
panies i*  ill  duly  make  and  execute  its  mortgage  or  deed  of  trust  to  secure  the 
entire  is-ue  of  the  said  bonds  of  the  consolidated  company  in  like  form,  with 
the  mortgage  aforesaid,  and  upon  all  of  the  property,  franchises,  etc.  covered 
thereby,  and  which  prior  to  the  consolidation  were  vested  in  such  companies. 

Article  Eight,  In  order  properly  and  proportionately  to  protect  the  parties 
interested  in  tbe  different  sections  of  said  road,  respectively,  it  is  provided 
that  the  said  issue  of  bonds  of  the  consolidated  company  shall  be  held  by  tbe 
said  company  or  by  the  trustee  named  in  such  bonds,  in  trust  for  the' uses 
and  upon  the  conditions  mentioned  in  the  aforesaid  article  and  upon  the  fur- 
ther conditions  following,  to-wit:  That  if  the  said  bonds  are  not  and  cannot 
be  sold  after  a  reasonable  time,  not  less  than  six  months  from  the  issue  there- 
in—R,  R.— App.  (Doc.  16.) 
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of,  or  io  case  proceediDgs  to  foreclose  or  enforce  collection  be  undertaken,  or 
seriously  threatened  upon  the  portion  of  such  bonds,  if  anr  as  maj  be  so 
changed  for  the  bonds  of  the  Madison  and  Portage  Railroad!  Company  now 
outstanding,  then  and  in  such  case,  unless  otherwise  directed  by  the  parties 
interested  in  the  different  sections,  respectively,  the  company  or  trustee  shiUl 
deliver  to  the  parties  interested  in  the  different  sections  respectively,  or  to 
other  parties  in  trust  for  them,  an  amount  of  bonds  bearing  the  same  propor- 
tion to  the  whole  amount  of  bonds  appertaining  to  such  section,  that  the  cask 
value  of  the  work  done  and  materials  furnished  upon  such  section  bears  to 
tlie  cash  value  of  the  whole  of  the  work  and  materials  necessary  for  the  com- 
pletion and  equipment  of  such  section.  All  necessary  agreements  to  carry 
out  the  conditions  aforesaid,  shall  be  made.  The  value  of  the  work  done  ana 
materials  furnished  shall  be  estimated  by  the  chief  engineer  of  the  consoli- 
dated  company,  and  in  case  of  dissatisfaction,  by  three  experts,  one  of  whom 
shall  be  such  engineer.  The  said  mortgage  or  deed  of  trust  first  aforesaid, 
may  also  contain  all  such  other  provisions  for  the  benefit  of  the  bondholders 
ordinary  and  extraordinar}'  as  shall  be  deemed  advisable  and  shsdl  be  lawful. 
Article  Ninth,  The  claim  of  the  present,  The  Madison  and  I'ortage  Rail- 
road Company  to  a  land  grant  for  the  section  of  said  road  from  Madison  to  Port- 
age, if  at  any  time  allowed  by  the  department  or  congress,  in  whole  or  in  part 
shall  belong  to  such  section,  exclusively,  the  same  having'  been  used  in  the 
construction  thereof.  It  is  hereby  understood  and  agreed  that  all  property 
and  rights  of  property  growing  out  of  said  land  grant  are  now  vested  in  the 
owners,  legal  and  equitable,  oithe  *'  Land  Grant  Scrip  "  so  called,  heretofore 
issued  by  the  Madison  and  Portage  Railroad  Company.    That  the  said  com- 

ganv  has  executed  an  instrument  purporting  to  convey  in  trust  for  such  scrip- 
olders,  all  right,  title  and  interest  in  and  to  the  grant  of  said  land  aforesaid. 
That  in  case  the  said  instrument  shall  be  or  at  any  time  become  ineffectual  to 
trsnsfer  the  same,  the  said  consolidated  company  shall  cause  to  be  execaied 
all  proper  instrumt^nts  and  writings,  which  in  the  opinion  of  counsel  learned 
in  law,  shall  be  deemed  necessary  to  carry  into  effect  the  true  intent  and  mean- 
ing of  such  instrument.    In  case  the  land  grant  appertaining  to  the  section  of 
road  of  the  Wisconsin  Central  Railroad  Company,  reaching  from  Portage  to 
Ripon  shall  be  acquired  by  the  said  consolidated  company,  the  same  when. 
fully  earned  by  the  construction  of  the  road,  shall  belong  to  the  said  consoli- 
dated company,  and  not  to  the  section  between  Portage  and  Oshkosh,  exclu- 
sively. 

Article  Tenth,  The  existing  obligations  and  liabilities  heretofore  entered 
into,  assumed  or  agreed  to  by  either  of  the  parties  of  the  first  or  second  part 
hereto,  shall  be  faithfully  observed,  fulfilled  and  discharged  by  the  consoli- 
dated company  hereby  created. 

Article  Eleventh.  Cont«ent  and  approval  is  hereby  given  to  the  consolida- 
tion or  agreement  of  purchase  and  sale  between  the  present.  The  Madison 
and  Portage  Railroad  Company,  and  the  said.  The  Portage,  Friendship,  Grand 
Rapids  and  Stevens  Point  Railroad  Compnuy,  herctoi<)re  made,  and  to  all 
such  further  acts  and  investments,  if  any,  which  shall  be  done  and  executed 
in  order  fully  and  sufficiently  to  confirm  and  render  effectual  the  conjsolida- 
tion  or  purchase  so  made. 

And  these  presents  further  witnesselh,  that  the  said  party  of  the  first  part, 
in  consideration  of  the  premises  and  of  the  sum  of  one  dollar  duly  paid  bv 
the  party  of  the  second  part,  tlie  receipt  whereot  is  hereby  acknowledgea« 
doth  hereby  grant,  convey,  assign,  set  over  to  and  vest  in  said  consolidated 
company  for  the  purposes  of  such  consolidation,  and  subject  to  the  condi- 
tions and  qualifications  in  the  foregoing  articles  named,  all  the  railroads  of 
the  said  party  of  the  first  part  and  all  the  equipments,  implements  and  mate- 
rials used  and  acquired  therefor,  and  the  rights,  privileges,  immunities,  fran- 
chises, powers,  and  all  the  lands,  rights  to  lands,  and  property,  money  and 
efiects,  real  and  personal  and  mixed,  and  all  rights  of  actions  and  things  of 
every  name  and  nature  now  held  or  owned  by  the  said  party  of  the  first  part, 
or  in  or  to  which  the  said  party  of  the  first  part  hath  any  right,  title,  interest 
or  claim  either  in  law  or  equity.  And  the  said  party  of  the  second  part,  in 
consideration  of  the  premises  and  of  the  sum  of  one  dollar  to  it  paid  by  the 
party  of  the  first  part,  the  receipt  whereof  is  hereby  acknowledged,  doth 
hereby  grant,  convey,  assign,  set  over  to  and  vest  in  said  consolidated  com- 
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pany  for  the  purposes  of  such  consolidation,  all  the  railroads  of  the  said 
party  of  the  second  part,  and  all  the  equipments,  implements  and  materials 
nsea  or  acquired  therefor,  and  the  rights,  privileges,  immunities,  franchises, 
powers,  and  all  the  lands  and  rights  to  lands  and  property,  mone^and  effects, 
real,  personal  and  mixed,  and  all  rights  of  action  and  things  of  every  name 
and  nature  now  held  or  owned  by  the  said  party  of  the  second  part,  or  in  or 
to  which  the  said  party  of  the  second  part  hath  any  right,  title,  interest  or 
claim,  either  in  law  or  equity. 

Ana  these  presents  further  witnesseth,  that  the  said  parties  of  the  first  and 
second  parts  hereto,  for  and  in  consideration  of  the  premises,  do  hereby  cove- 
nant and  agree,  to  and  with  each  other,  that  they  and  each  rf  them  will  faith- 
fully and  diligently  apply  in  their  respective  states  for  all  needful  legislation 
to  more  effectually  ratify,  confirm  and  establish  the  consolidation  hereby 
made.  And  that  they,  the  said  parties  of  the  first  and  second  parts,  for 
and  in  consideration  of  the  premises,  and  of  the  sum  of  one  doK.ar  by  each 
paid  to  the  other,  the  receipt  of  which  by  each  is  hereby  duly  acknowl- 
edged, hath  covenanted  and  agreed,  and  hereby  doth  covenant  and  agree, 
to  and  with  each  other,  that  in  case  at  any  time  it  shall  appear  that  these 
articles  and  agreements  of  consolidation  are  or  shall  become  inoperative  or 
ineffectual  to  accomplish  the  true  intent  and  purpose  of  the  parties  hereto, 
herein  expressed,  that  the  one  of  said  parties  upon  whose  present  lines  of 
road  there  shall  then  be  constructed  the  least  number  of  miles  of  railroad, 
shall  upon  demand,  without  delay,  cause  to  be  executed  and  delivered  to 
the  other  of  said  parties,  all  instruments  or  papers  deemed  necessary  or 
proper  by  counsel  learned  in  the  law,  whereby  it  shall  transfer  lo  such 
party,  as  fully  as  it  shall  then  be  able,  all  or  any  part  of  ita  railroads,  fran- 
chlses,  rights  and  property  described  in  the  mortgage  hereinbefore  men- 
tioned, given  by  such  party  to  secure  the  said  issue  of  bonds,  which  transfer 
shall  be  by  deed  of  conveyance,  lease,  agreement  foi^  connections  or  other- 
wise, as  shall  best  express  and  carry  out  the  present  intent  and  purpose  of 
tlK  parties  hereto,  herein  expressed,  and  shall  best  protect  the  holaers  of  the 
bonds  issued,  or  to  be  issued,  as  herein  provided  for. 

And  the  said  parties  of  the  first  and  second  parts,  in  consideration  of  the 
premises,  do  mutually  agree  and  declare  that  the  said  consolidation  shall  take 
eflect,  and  the  said  consolidated  company  shall  go  into  operation  immedi- 
ately upon  the  due  execution  of  these  articles,  etc. 

And  the  board  of  directors  of  the  said  consolidated  company  shall  have 
AiU  powers  to  carry  the  said  consolidation  into  effect  by  all  necessary  or 
proper  acts  or  things  for  that  purpose. 

In  testimony  whereof,  the  said  parties  of  the  first  and  second  parts  have 
caused  their  respective  common  and  corporate  seals  to  be  hereunto  affixed 
and  the  same  to  be  attached,  and  these  presents  subscribed  by  their  respect- 
ive presidents  and  secretaries  on  the  day  and  year  first  above  written,  and  the 
remaining  directors  of  each  of  said  companies  have  also  herento  set  their 
hands  the  day  and  year  first  above  written. 

[Sbal.]  JAMES  CAMPBELL, 

PresH  Madi$an  and  Portage  JR.  Ji.  Oo. 
In  presence  of 
Robert  H.  Tinker. 

Attest:  Alden  8.  Sanborn, 

Secretary  Madistm  and  Portage  B.  B.  Go. 
[Seal.]  R.  P.  LANE, 

Pres't  Boekford  Central  B.  B,  Oo. 
In  presence  of 
James  Fbrquson, 

Attest :  HosMBR  P.  Holland, 

Secretary  Bockford  Central  B,  B,  Co. 

JAMES  CAMPBELL, 
R.  B.  SANDERSON, 
DAVID  ATWOOD, 
WINSLOW  BULLEN, 
O.  D.  PECK, 
Directors  Madieon  and  Portage  B.  B.  Co. 
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JAMES  R  YOUNG, 
ROBERT  P.  LANE, 
ROBERT  H.  TINKER, 
GEORGE  YOUNG, 
WILLIAM  L.  LATHROP, 
8.  D.  EIMBARK, 
8.  W.  CHURCH. 
THOS.  D.  ROBERTSON, 
RALPH  EMERSON, 
DireeUn  Bodtford  Central  JR.  IL  Co. 


State  op  Wisconsin— C^wnfy  of  Dano—Bs. 

Be  it  known  that  on  the  fourth  day  of  January,  A.  D.  1873,  before  me 
Sidney  Foote,  a  notery  public  in  and  for  the  state  of  Wisconsin,  dulyanpoin- 
ted  and  qualified,  personally  approved  the  Madison  and  Portage  Railroad 
Company,  by  James  Campbell,  president,  and  Alden  S.  Sanborn,  secretary, 
thereof,  who  are  personally  known  by  me  to  be  the  same  persons  who  execut^ 
the  foregoing  instruments  as  such  president  and  secretary  respectively,  and 
having  been  oy  me  first  severally  sworn,  the  said  James  dampbell  did  depos 
and  ss^  that  he  is  the  presideht  of  the  said  The  Madison  and  Portage  Rail- 
road Company ;  that  the  seal  affixed  to  said  instrument  and  purporting  to  be 
the  seal  of  the  said  company  is  the  common  and  corporate  seal  of  tiie  said 
The  Madison  and  Portage  Railroad  Company,  and  that  said  instrument  has 
duly  signed  by  him  for  and  in  behalf  of  said  company  as  the  president  there- 
of, and  as  the  free  act  and  deed  ot  the  said  company  under  due  authority  and 
direction  of  the  board  of  directors  of  said  company,  for  the  uses  and  purposes 
therein  set  forth. 

And  the  said  Alden  8.  Sanborn  did  depose  and  say  that  he  is  the  secntagy 
of  the  said  The  Madison  and  Portage  Railroad  company,  and  the  keeper  of 
the  corporate  seal  thereof,  and  that  he  duly  signed  said  instrument  as  such, 
secretary  and  affixed  the  corporate  seal  of  the  said  company  thereto  by 
authority  of  the  board  of  directors  of  the  said  company. 

And  l>e  it  further  known  that  at  the  Sbme  time  and  place  appeared  before 
me  James  Campbell,  R.  B.  Sanderson,  O.  D.  Peck,  David  At  wood  and  Nel- 
Bon  BuUen  whose  names  are  subscribed  to  the  foregoing  agreement  and 
severally  acknowledged  that  they  signed  and  executed  the  same  freely  and 
^voluntarily  for  the  uses  and  purposes  therein  expressed. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
;fleal,  the  day  and  year  last  above  mentioned. 

SIDNEY  FOOTE, 
Notary  Public,  Wis. 


State  of  Illinois— (7<m»ey  of  Winnebago-^ss. 

Be  it  known,  that  on  the  ninth  day  of  December,  A.  D.  1871,  before  me, 
James  Ferguson,  a  notary  public  in  and  for  the  city  of  Rockford,  in  said 
county,  in  the  state  of  Illinois,  duly  appointed  and  qualified,  personally  ap- 
peared the  Rockford  Central  Railroad  Company,  by  R.  P.  Lane,  President, 
and  Hosmer  P.  Holland,  Secretary  thereof,  who  are  personally  known  to  me 
to  be  the  same  persons  who  executed  the  foregoing  instrument  as  such  Presi- 
dent and  Secretary  respectively,  and  having  been  by  me  first  severally  duly 
sworn,  the  said  R.  P.  Lane  did  depose  and  say,  that  he  is  the  President  of  the 
said  The  Rockford  Central  Railroad  Company;  that  the  seal  affixed  to  said 
instrument  and  purporting  to  be  the  seal  of  the  said  company,  is  tlie  common 
and  corporate  seal  of  the  said,  The  Rockford  Central  Railroad  Company,  and 
that  said  instrument  was  duly  signed  by  him  for  and  in  behalf  of  said  com- 
pany, as  the  President  thereof,  and  as  the  free  act  and  deed  of  the  said  com- 
pany under  due  authority  and  direction  of  the  board  of  directors  of  said  com- 
pany for  the  uses  and  purposes  therein  set  forth.  And  the  said  Hosmer  P. 
JFIol'land  did  depose  and  say  that  he  is  the  Secretary  of  the  said.  The  Rockford 
Central  Railroad  Company,  and  the  keeper  of  the  corporate  seal  thereof,  and 
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that  he  duly  signed  said  iDstrument  as  such  Secretary,  and  affixed  the  corpo- 
rate sea]  of  the  said  company  thereto  by  order  and  authority  of  the  board  of 
directors  of  the  said  company.  And  be  it  further  known,  that  at  the  same 
time  and  place,  appeared  before  me,  K.  P.  Lane,  James  R.  Young,  S.  M. 
Church,  Robert  H.  Tinlter,  Thos.  D.  Robertson,  R.  Emerson,  Geo.  Youngs, 
S.  D.  Eimbark  and  Wm.  Lathrop,  whose  names  are  subscribed  to  the  forego- 
ing agreement,  and  severally  acknowledged  that  they  signed  and  sealed  Sie 
same  fVeely  and  voluntarily,  for  the  uses  and  purposes  therein  expressed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
seal,  the  day  and  year  last  written  above. 

[seal]  JAMES  FERGUSON, 

Notary  Public 


MODIFICATION  OF  ARTICLES  OF  CONSOLIDATION. 

Whereas,  Questions  have  arisen,  both  as  to  the  force  and  effect  of  the 
following  clause  of  the  8th  article  of  the  consolidation  agreement  between 
the  Madison  &  Portage  Railroad  Company  of  Wisconsin,  and  the  Rockford 
Central  Railroad  Company  of  Illinois,  dated  December  6, 1871,  viz: 

"That  if  the  said  bonds  are  not,  and  cannot  be  sold  after  a  reasonable  time, 
not  less  than  six  montias  from  the  issue  thereof,'*  and  in  order  to  avoid  any 
embarrassment  or  question  on  account  of  the  said  clause,  it  is  hereby  mutu- 
ally agreed  by  and  between  the  Rockford  Central  Railroad  Company  and  the 
Madison  &  Portage  Railroad  Company,  by  and  with  tlie  express  assent  and 
agreement  of  the  construction  companies  of  said  respective  railroad  com- 
panies, that  any  and  all  right  to  claim  or  receive  bonds  of  the  consolidated 
company  by  any  and  all  parties,  under  and  by  virtue  of  the  provision  and 
words  of  said  8th  article  above  quoted,  are  hereby  expressly  waived. 

Witness  the  hands  and  seals  of  the  parties  hereto,  this  8d  day  of  January, 
A.  D.  1872.  »  J  J. 

R.  P.  LANE, 
President  -B.  G.  JR.  B.  Co. 


JAMES  CAMPBELL, 
President  M,  d  P,  iJ.  B.  Co, 


HOBHER  P.   HOLLAKD, 

Secretary  B.  C,  B.  B,  Co. 

Alden  S.  Sanborn, 

Secretary  M.  dt  P.  B.  B.  Co. 
In  presence  of 
J.  Wh.  Kayser, 

J.  C.  SCHETTE. 

JAMES  R.  YOUNG, 
SENECA  D.  KIM  BARK, 
ROBERT  H.  TINKER, 
Boekford  Central  Construction  Co. 

ANDREW  PROUDFIT, 
GEO.  O.  CLINTON, 
C.  F.  THOMPSON, 
Wisconsin  Construction  Company. 

Office  of  the  Chicago  &  Superior  Railroad  Company, 

Madison,  May  17, 1B73. 

I,  Alden  S.  Sanborn,  Secretary  of  the  Chicago  <&  Superior  Railroad  Com- 
pany, do  hereby  certify  that  the  foregoing  is  a  true  copy  of  an  agreement 
executed  by  the  above  parties,  now  on  file  in  this  ofiice. 

Witness  my  hand,  and  the  corporate  seal  of  said  Chicago  &  Superior  Rail- 
road Company,  May  17, 1872. 

ALDEN  8.  SANBORN, 
Secretary  Chicago  d  Superior  B.  B.  Co. 
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LEASES. 


MADISON  AND  PORTAGE  RAILROAD  TO  MILWAUKEE  AND  ST. 

PAUL  COMPANY. 


FBE8IDENT  CAMPBELL  TO  PRESIDBNT  MITCHELL. 

New  York,  26th  March,  1871. 

Hon.  Alex.  Mitchell,  President  Mil.  and  St.  Paul  E.  B.  Co.: 

Dear  Sir:  Will  you  have  the  kiadncss  to  inform  me  on  what  terms  yoor 
company  would  be  willing  to  take  possession  of,  and  operate  the  Maaison. 
and  Portage  Railroad. 

Yours,  truly, 

JAMES  CAMPBELL, 
President  Madison  and  Portage  H.  R.  Co. 


president  mitchell  to  president  campbell. 

Milwaukee  and  St.  Paul  Railway, 

New  York,  34th  March,  187L 

Jahe^  Campbell,  Esq.,  President  Madison  and  Portage  Railway  Co: 

Dear  Sir  :  Your  letter  inauiring  on  what  terms  the  Milwaukee  and  St 
Paul  Railway  Company  would  be  willing  to  take  possession  of  and  operate 
the  Madison  and  Portage  Railroad,  is  received.  In  answer,  I  state,  that  the 
Milwaukee  and  St.  Paul  Company  are  willing  to  take  possession  of,  aad  op- 
erate said  road  on  the  following  terms,  namely: 

The  earnings  of  the  road  sball  be  applied: 

1.  To  the  payment  of  operating  expenses,  including  repairs  and  renewals  of 
road-bed  ana  equipment,  andyour  company  shall  have  the  right  to  audit  the 
accounts. 

2.  Any  excess  after  paying  operating  expenses  shall  be  applied  by  the  Mil- 
waukee and  St  Paul  Company  to  payment  of  interest  on  the  present  mort- 
gage debt  of  the  Madison  and  Portage  Railroad  Company. 

8.  Any  excess  after  paying  operating  expenses  and  interest  as  above,  shall 
be  divided  equally  between  our  two  companies. 

And  the  occupation  and  operation  of  the  road  under  this  proposal  may  be 
terminated  by  either  party  on  notice  of  30  days. 

Yours  truly, 

ALEX.  MITCHELL,  President, 


president  CAMPBELL  TO  PRESIDENT  MITCHELL. 

New  York,  24th  March,  1871. 

Hon.  Alex.  Mitchell,  Prest,  Milwaukee  and  St.  Paul  Railway  Company: 
Dear  Sir:— Your  letter  in  answer  to  mine  of  this  date,  stating  on  what 
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terms  your  compauy  are  willing  to  operate  the  Madison  and  Portage  Rail- 
roadf  is  received,  and  on  due  consideration  of  the  matter,  your  offer  is  ac- 
cepted, and  your  company  may  take  possession  of  the  road  as  soon  as  your 
^General  Manager  can  make  the  necessary  arrangements. 

I  am  yours  truly, 

JAMES  CAMPBELL, 
Prest.  Madison  and  Portage  R.  H.  Co. 


LEASE  OF  MILWAUKEE  &  NORTHERN  TO  WISCONHIN  CENTRAL, 

NOVEMBER  8,  1878. 

»  [abstract.] 

All  road  from  Milwaukee  to  Green  Bay,  with  branch  to  Menasha.  Subject  to 
a  mortgage  of  M.  &  N.  Co.  to  Jesse  Hoyt  and  A.  W.  Greenleaf,  trustees,  to  se- 
cure first  mortgage  bonds,  which  are  issued  or  to  be  issued  at  the  rate  of 
118,000  per  mile,  and  no  more,  dated  Dec.  1, 1870  (recorded  in  office  of  Secre- 
tary of  State). 

To  hfive  and  hold  for  990  years,  from  November  80, 1873. 

Kent  as  follows:  For  each  year  wherein  the  gross  earnings  from  Milwau- 
kee &  Northern  shall  exceed  one  million  dollars,thirtypercent.  of  said  gross 
oarniD^s;  for  each  year  said  gross  earnings  shall  exceed  $800,000, 88  per  cent 
of  said  earnings;  when  earnings  less  than  $800,000,  85  per  cent,  of  said  earn- 
ings. To  render  acciunt  for  each  half  year  ending  May  31  and  November 
30,  as  soon  as  can  be  made  up.  Upon  the  Ist  day  of  February  and  1st  day 
of  each  following  month,  the  Central  shall  pay  rent  so  approximated,  at  the 
rate  of  85  per  cent.,  until  earnings  show  a  warrant  for  a  lower  rate,  to  a  joint 
trustee,  to  keep  the  same  until  the  interest  is  next  due  upon  bonds,  and  then 
to  apply  the  said  amount  to  said  Interest;  surplus  to  be  paid  to  Milwaukee 
'&  Northern,  unless  said  surplus  is  due  the  Central  for  advances  hereinafter 
provided.    Wisconsin  Marine  and  Fire  Insurance  Co.  Bank  to  be  trustee. 

Gross  earnings  mean  gross  receipts,  less  taxes.    Central  to  pay  taxed. 

Milwaukee  &  Northern  to  complete  certain  constructions,  repairs,  etc. 

Central  to  pay  all  bonds  at  8  per  cent,  interest  at  maturity,  and  may  re- 
bond  the  road  for  same,  but  not  greater  amount,  for  that  purpose. 

Milwaukee  &  Northern  agrees  to  issue  new  bonds,  or  other  means^  for  lay- 
ing an  additional  track,  whenever  the  Central  shall  request,  and  business  re- 
2uii*e8.    Central  shall  pay  interest  on  the  new  bonds  in  same  manner  as  on 
rst  bonds. 

Milwaukee  &  Northern  will  pay  for  permanent  improvements,  in  case  it 
takes  possession  by  lapse  of  lease. 

Central  is  to  keep  the  road  in  good  repair,  etc. 

Earnings  to  be  estimated  proportionately  to  distance. 

Central  to  pay  all  interest,  and  if  amount  exceeds  dues,  then  coupons  to  be 
held  as  security. 


THE  NORTHWESTERN  UNION  TO  THE  CHICAGO  AND  NORTH- 
WESTERN RAILROAD  COMPANY. 

COPT  OF  LEASE. 

This  indenture,  made  and  executed  this  seventh  day  of  May,  A.  D.  1873,  by 
And  between  the  Northwestern  Union  Railway  Company,  of  Wisconsin,  a 
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body  corporate,  incorporated  under  and  in  pursuance  of  the  laws  of  the  state 
df  Wisconsin,  party  of  the  first  part,  and  the  Chicago  and  Xorthwestem  Rail- 
way Company,  party  of  the  second  part,  witnessetli: 

1.  That  the  said  party  ot  the  first  part,  for  and  in  consideration  of  the  cov- 
enants and  agreements  herein  contained,  to  be  performed  and  kept  by  the 
said  partj  of  the  second  part,  doth  by  these  presents  grant,  demise  and  lease 
to  the  said  party  of  the  second  part,  its  successors  and  assigns,  *he  entire  line 
of  railroad  now  in  process  of  construction,  and  which  is  to  be  constructed 
from  the  city  of  Milwaukee  to  a  junction  with  the  railway  of  the  party  of  the 
second  part,  at  or  near  the  city  of  Fond  du  Lac,  in  said  state  of  Wisconsin, 
with  a  branch  from  a  point  at  or  near  Mayfield,  Washington  county,  Wiscon- 
sin, to  a  connection  with  the  railway  of  the  second  party,  at  or  near  the  town 
of  Lodi,  Columbia  county,  Wisconsin ;  and  also  a  branch  about  five  miles  in 
length  from  Iron  Ridge,  Dodge  county,  in  said  state,  running  in  a  southerly 
direction  to  a  point  of  Junction  with  the  branch  above  de8crit)ed.  TogeUier 
with  all  the  franchises,  rights,  possessions,  and  interests  of  the  said  party  of 
the  first  part  which  it  has,  or  may  have,  under  and  by  virtue  of  its  charter  of 
incorporation,  articles  of  aosociatron  and  the  laws  ot  the  state  of  Wisconsin, 
or  which  It  may  in  any  manner  hereafter  acquire  under  or  by  virtue  of  any 
laws  of  said  statt^  and  all  property  which  it  may  own  or  possess,  whether 
real  or  personal,  which  is  in  any  wise  incident  or  appurtenant  to  said  line  of 
railroad  so  used  as  a  part  thereof,  or  in  connection  therewith,  including  all 
lands,  buildings,  fixtures  and  machinery,  which  the  said  party  of  the  first 
part  now  has  or  may  have,  as  incident  or  appurtenat  to  saia  line  of  railroad. 
To  have  and  to  hold  the  above  mentioned  property,  rights,  interests  and  priv- 
ileges so  above  leased,  or  intended  to  be  leased,  unto  the  said  party  ot  the 
second  part,  its  successors  and  assigns,  for  and  during  the  full  term  of  the 
corporate  existence  of  the  said  party  of  the  first  part 

3.  And  the  said  parly  of  the  first  part  doth  hereby  covenant  and  a^ree,  U> 
and  with  the  said  party  of  the  second  part,  that  it  will  complete  said  rail- 
road via  West  Bend,  Washington  county,  to  Fond  du  Lac  aforesaid,  on  or  be- 
fore the  first  day  of  June  A.  D.  1873,  and  will,  on  or  before  the  first  day  of  Jan., 
A.  D.  1874,  fully  complete  the  line  of  railroad  above  described  and  leased 
with  a  full  and  complete  right  of  way,  fully  paid  for,  sufficient  in  width  and 
extent  for  all  the  uses  of  said  railroad,  and  also  all  necessary  engine  houses, 
warehouses,  station  houses,  freight  houses,  switches,  side  tracks,  turn  tables,, 
turn  outs,  depots  and  depot  grounds,  water  houses  and  water  tanks,  and  stor- 
age grounds  necessary  for  the  proper  and  convenient  use  and  operation  of 
the  said  line  of  rilroad,  but  said  party  of  tht*  first  part  shall  complete  the 
same  as  much  earlier  than  the  time  above  limited  as  it  can  be  done  by  the 
use  of  all  proper  and  reasonable  diligence  for  that  purpose,  and  to  deliver  to 
said  party  of  the  second  part  the  absolute  and  full  possession  of  the  line  of 
railroad  above  leased,  imme<liately  upon  the  completion  of  the  same,  with  all 
the  franchises,  property,  rights,  privileges  and  appurtenances  thereto  herein 
before  specified. 

8.  And  the  said  party  of  the  first  part  further  covenants  and  agrees  with 
the  said  party  of  the  second  part,  that  it  will  preserve  and  continue  the  lejaiX 
organization  of  the  said  The  Northwestern  Union  Railroad  Company  of  Wis- 
consin during  the  whole  continuance  of  this  lease,  and  it  will  for  that  pur. 
pose  hold  meetings,  keep  records  and  appoint  officers,  and  do  all  other  acts 
and  things  necessary  to  carry  into  Aill  effect  the  provisions  and  objects  of  this 
agreement,  and  perpetuate  its  own  corporate  existence,  and  that  it  will,  at  any 
and  all  times  hereafter,  give  and  make  such  further  and  other  conveyances, 
and  assurances  as  may  be  proper  and  necessary  to  cary  into  full  effect  all  the 
objects  and  purposes  of  this  indenture,  whenever  required  by  the  party  of  the 
second  part. 

4.  And  it  is  mutually  agreed,  by  the  parties  hereto,  that  the  said  P&rt^  of 
the  first  part  may  for  the  purpose  of  raising  money  for  the  completion  of  the 
line  of  railroad  hereby  leased  issue  its  bonds  for  a  sum  not  exceeding  twenty 
five  thousand  dollars  per  mile  of  its  said  railroad  and  branches,  which  bond? 
shall  be  made  payable  on  the  first  day  of  June  A.  D.  1917,  and  shall  bear  in- 
terest  at  a  rate  not  exceeing  seven  per  cent  per  annum,  and  shall  be  payable, 
principal  and  interest,  in  gold,  free  of  United  States  taxes,  and  which  shall 
be  secured  by  a  first  mortgage  upon  the  whole  line  of  said  railaoad  and 
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branches  as  aforesaid,  with  all  the  franchises  and  property  of  the  said  party 
of  the  first  part. 

5.  And  the  said  party  of  the  second  part,  in  consideration  of  the  premises, 
hereby  covenants  and  agrees,  to  and  with  the  said  party  of  the  first  part,  that 
when  the  said  line  of  railroad  hereinbefore  described  and  leased  shall  be 
fully  completed  in  the  manner  aforesaid  as  a  first  class  railroad,  and  the 
same  shall  have  been  accepted  bv  it,  it  will  equip  the  said  road 
with  all  the  engines,  locomotives,  passenger,  freight,  platform, 
gravel,  wood  and  hand  and  other  cars,  reasonably  necessary  to  transact  all 
the  business  of  said  road,  and  to  transport,  without  unreasonable  delay,  all 
the  passenger  and  freight  which  may  be  oflered  for  transportation  over  or 
upon  the  line  of  said  road. 

6.  And  that  from  the  time  the  said  road  shall  be  completed  as  aforesaid, 
the  said  partv  of  the  second  part  will  pay  rent  for  the  property  herein  leased, 
which  rent  shall  be  fixed  at  the  rates  ana  in  the  manner  following,  viz:  out 
of  the  first  fifteen  hundred  dollars  per  mile  of  ^ross  earnings  in  each  year, 
the  party  of  the  first  part  shall  receive  seven  hundred  dollars  per  mile,  out  of 
any  excess  of  gross  earnings  is  such  year  over  the  said  fifteen  hundred  doU 
lars  per  mile,  until  such  excess  shall  reach  three  thousand  dollars  per  mile, 
the  said  party  of  the  first  part  shall  receive  thirty-three  and  one-third  per 
cent,  thereof  as  a  further  rental ;  and  out  of  any  excess  over  forty-five  hun- 
dred dollars  per  mile  of  gross  earnings  in  such  year,  the  said  party  of  the 
first  part  shall  receive  twenty  per  cent,  thereof  as  a  further  rental. 

7.  The  said  party  of  the  first  part  hereby  covenants  and  agrees,  that  as 
soon  as  this  agreement  is  executed  and  delivered  by  the  party  of  the  second 
part,  it  will  issue  and  deliver  to  said  party  of  the  second  part,  for  its  own 
proper  use,  certificates  of  its  capital  stock  equal  in  amount  to  one-half  there- 
of, and  will,  in  like  manner,  issue  to  said  party  of  the  second  part,  at  any 
subsequent  period,  one-half  of  any  further  issue  of  its  capital  stock,  both 
common  ana  preferred,  subject  to  such  instalments  as  the  said  part)r  of  the 
first  part  may  call  thereon  under  the  provisions  of  its  charter  and  articles  of 
association,  not,  however,  in  any  case  exceeding  ten  per  cent,  of  the  par 
value  thereof;  and  in  express  consideration  thereof,  the  said  party  of  the  sec- 
ond part  covenants,  agrees  and  gurantees  that  the  minimum  amount  of  ren- 
tal above  specified,  for  each  and  every  year  shall  be  suflicient  to  pay  and  sat- 
isfy the  interest  which  shall  accrue  during  each  and  every  year  upon  the 
bonds  that  shall  be  issued  by  the  said  party  of  the  first  part,  m  accordance 
with  the  terms  of  this  agreement,  as  hereinbefore  stated.  And  in  case  the 
amount  of  rental  as  hereinbefore  stated,  accruing  to  tl:e  party  of  the  first  part, 
under  the  terms  of  this  lease,  shall  not  be  found  sufficient  in  amount  in  any 
one  year  to  pay  the  interest  on  said  bonds  for  said  year,  then  and  in  that 
event  the  amount  of  rental  which  said  party  of  the  second  part  shall  pay  for 
that  year  shall  be  the  sum  which  is  required  to  pay  the  interest  on  said 
bonds,  and  no  more ;  and  any  deficiency  so  paid  by  the  party  of  the  second 
part  to  satisfy  the  interest  on  said  bonds,  shall  not  be  a  charge  upon  the  ren- 
tal accruing  to  the  party  of  the  first  part  for  any  succeeding  year. 

8.  An  accurate  account  of  gross  earnings  shall  be  made  up  at  the  end  of 
each  half  year  after  the  above  railroad  shall  come  into  possession,  and  be  ac- 
cepted by  said  party  of  the  second  part  under  this  agreement,  and  the  rent  for 
such  half  year  shall  be  payable  in  the  manner  hereafter  provided ;  that  is  to 
say: 

First.  In  order  to  protect  the  property  and  fhtnchises  herein  described  in 
the  possession  of  the  party  of  the  second  part,  by  preventing  any  default  in 
the  p^ment  of  the  interest  upon  the  bonds  aforesaid,  the  said  party  of  the 
second,  part  shall  pay  the  interest  coupons  upon  the  bonds  authorized  to  be 
issued  herein  as  they  shall  severally  become  due,  at  its  office  or  agency  in 
the  city  of  New  York,  upon  presentation  thereof,  and  such  payments  shall  be 
taken  as  a  payment  upon  the  rental  herein. 

Second.  If,  after  the  payment  of  such  interest  coupons  as  aforesaid  in  any 
such  half  year,  any  balance  should  be  due  the  party  of  the  first  part,  under 
the  provisions  hereof,  the  party  of  the  second  part  shall  pay  to  the  trustee 
named  in  said  mortgage  the  amount  then  due  and  unpaid,  for  that  or  any 
previous  half  year,  upon  the  sinking  fund  specified  in  the  mortgage  whicn 
shall  be  given  to  secure  the  payment  of  said  bonds,  or  any  part  thereof. 
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Third.  Any  surplus  rental,  if  any  there  be,  shall  be  paid  to  the  party  of 
the  first  part  within  thirt}'^  days  after  the  expiration  of  each  year,  sach  pay- 
ments to  be  made  at  the  office  of  the  party  of  the  second  part  in  the  city  of 
New  York. 

Provided^  however y  That  whenever  it  shall  be  reasonably  apparent  to  the 
pai'tiea  hereto  that  the  amount  of  average  yearly  rental  accruing  under  the 
terms  of  this  lease  to  the  party  of  the  first  part,  shall  be  sufiicient,  from  the 
earnings  of  the  year,  to  pay  the  interest  on  the  bonds  aforesaid  and  the  sink- 
ing fund  for  such  year,  then  and  in  that  event  the  party  of  the  second  part 
shall  pay  over  to  the  party  of  the  first  part,  within  thirty  days  after  the  close 
of  each  and  ever^  half  year,  any  surplus  rental  which  shall  remain,  after  pay- 
ment or  reservation  of  the  half  year's  interest,  and  the  amount  then  due  upon 
«aid  sinking  fund. 

All  such  payments  shall  be  made  free  and  clear  of  and  from  all  taxes 
<;harges,  impositions  and  assessments,  and  such  rent  shall  be  so  paid  during 
)he  whole  of  said  term,  notwithstanding  any  future  action  of  either  of  the 
parties  hereto,  or  of  any  minority  of  the  respective  stockholders  thereof,  as  to 
jand  concerning  any  other  matter  herein  contained.  And  in  order  to  secure 
the  individual  interest  of  each  stockholder  of  the  party  of  the  first  part  in 
And  to  the  said  rent,  the  right  is  hereby  given  to  each  and  every  stockholder 
to  prosecute  such  suits  as  may  be  necessary  in  the  premises  to  recover  his 
proportionate  amount  thereof,  using,  if  needful,  the  name  of  the  corporation ; 
And  this  provision  may,  if  desired,  be  indorsed  upon  the  certificate  of  stock 
issued  by  the  party  of  the  first  part. 

9.  The  said  party  of  the  second  part  furtlier  covenants  and  agrees  that  it 
will  maintain  the  line  of  railroad  hereby  leased  in  good  condition  and  re- 
pair, and  will  maintain  the  equipment  thereof  in  a  suitable  and  proper  condi- 
tion to  transact  all  the  business  of  said  road  during  the  continuance  of  this 
lease,  and  that  it  will  operate  the  said  line  of  railroad,  at  all  times  as  the  bu- 
siness of  said  road  may  require ;  and  that  it  will  keep  in  proper  form  the  ac- 
counts of  the  business  and  operations  of  said  line  of  railroad  hereby  leased, 
showing  all  the  receipts  to  a  participation  in  which  the  parties  of  the  first 
part  are  entitled  by  their  agreement  and  the  source  thereof;  and  a  general 
and  approximate  abstract  of  the  said  business  shall  be  made  up  as  often  as 
once  a  month,  and  that  it  will  at  all  reasonable  and  proper  times  submit  to 
the  inspection  of  the  said  party  of  the  first  part,  or  its  authorized  agent,  the 
books  containing  the  entries  of  the  gross  receipts,  and  will  give  any  needful 
and  proper  information  as  to  the  same. 

10.  Full  statements  showing  the  receipts  and  disbursements  on  account  of 
the  company,  on,  from  and  in  behalf  of  the  line  of  the  railroad  hereby 
leased,  made  in  such  form  as  to  exhibit  accurately  the  amount  and  character 
of  the  gross  receipts  of  the  railroad  hereby  leased,  shall  be  delivered  as  often 
as  once  annually,  if  required,  to  the  party  of  the  first  part,  and  the  party  of 
the  second  part  shall,  in  due  season,  furnish  to  the  party  of  the  first  part  all 
such  statements  and  information,  so  far  as  it  may  have  the  control  thereof, 
which  shall  be  necessary  to  enable  the  party  of  the  first  part  to  comply  with 
Any  requirements  of,  and  in  the  making  of  reporti  under  its  charter  as  re- 
quired by  the  laws  of  the  state. 

11.  And  the  said  party  of  the  second  part  does  further  covenant  and  agree 
that  in  regard  to  all  fines  and  penalties  imposed  by  law  for  the  commission 
of  any  act  prohibited,  or  the  omission  of  any  act  or  duty  ei\joined  in  the  op- 
eration of  said  railroad,  and  in  respect  to  all  damages  or  injury  to  persons  or 
property  in  an^rwise  arising  from  the  acts  or  negligence  of  the  party  of  the 
second  part  or  its  agents,  and  in  respect  to  damages  or  injuries  to  persons  in 
Anywise  arising  or  accruing  upon  said  road  during  its  operation  and  manage- 
ment by  the  party  of  the  second  part,  and  generally  in  reference  to  all  inci- 
dental and  accidental  risks  and  liabilities  assumed  by  a  railroad  corporation 
owning  and  operating  its  road,  the  party  of  the  second  part  shall  become  and 
it  agrees  to  be  liable  to  the  same  extent  as  if  it  were  the  actual  owner  of  the 
line  of  railroad  hereby  leased,  and  to  assume  and  pay  all  such  demands  and 
liabilities,  end  to  protect  the  estate  hereby  leased  against  the  effect,  charge  or 
lien  of  any  judgment  or  decree  rendered'on  account  of  such  liability. 

12.  The  party  of  the  second  part  hereby  agrees  to  pay  all  taxes  which  may 
be  assessecl  by  virtue  of  the  laws  of  the  state  of  Wisconsin,  or  the  Unitea 


JXecords  of  Railway  Companies.  185 

States,  upon  the  property  hereby  leased,  and  to  pay  the  same  in  proper  time 
to  preyent  an^  incumbrance  arising  therefrom  upon  said  leased  estate. 

18.  And  it  is  further  agreed  by  the  party  of  the  second  part,  that  all  of  its 
business  to  and  from  Milwaukee  shall  be  done  over  the  railroad  of  the  party 
of  the  first  part,  in  preference  to  other  connecting  lines  which  shall  not  be 
shorter  than  the  railroad  hereby  leased,  and  in  rertpect  to  all  joint  business 
transported  on  or  over  the  railroads  of  the  parties  hereto,  the  basis  of  divis- 
ion shall  not  bb  less  than  pro  rata  per  mile  to  the  party  of  the  first  part.  Such 
joint  tarififs  and  scheduled  of  price  for  such  transportation  shall  be  made  and 
maintained  by  the  party  of  the  second  part  as  shall  best  develop  the  joint  and 
local  business  and  secure  to  the  parties  hereto  the  greatest  amount  of  earnings. 

14.  And  the  party  of  the  first  part  covenants  with  the  party  of  the  second 
part  that  it  is  lawfully  possessessed  of  the  premises  hereby  leased,  and  has 
lull  power  to  convey  the  same  in  manner  and  form  aforesaid,  and  that  the 
same  in  the  quiet  enjoymeut  of  the  party  of  the  second  part  it  will  warrant 
and  forever  defend. 

In  witness  whereof,  the  party  of  the  first  part,  by  its  president  and  secretary, 
du^  authorized  thereto,  has  caused  this  indenture  to  be  executed  in  the  name 
and  ae  the  act  and  deed  of  the  Northwestern  Union  Railway  company,  by 
the  signature  of  said  president,  attested  by  the  signature  of  the  secretary,  and 
have  caused  the  corporate  seal  of  said  company  to  be  duly  hereto  afiSxed. 

And  the  party  of  the  second  part,  by  its  vice  president  and  secretary,  duly 
authorized  thereto,  by  the  executive  committee  of  their  board  of  directors, 
who  are  vested  with  full  power  and  authority  ia  the  premises,  have  caused 
this  indenture  to  be  executed  in  the  name,  and  as  the  act  and  deed  of  the 
Chicago  and  Northwestern  Railway  Company,  by  the  signature  of  said  vice 
president,  attested  by  the  signature  of  its  secretary,  and  have  caused  the  cor- 
porate seal  of  said  company  to  be  duly  hereunto  affixed. 

Tke  Northwestern  Union  Railway  Company  by 
[sBAii]  ,  CHARLES  J.  L.  MEYER,  President. 

Attest:  James  Coleman,  Secretary. 

In  presence  of 
W.  C.  Drew. 
F.  E.  Skow. 

Chicago  and  Northwestern  Railway  Company  by 
[sbalI  M.  L.  8YKE8,  Jr.,  Vice  President. 

Attest :  A.  L.  PRTTCHARD,  Secretary. 

Signed,  sealed  and  delivered  in  presence  of 
Charles  Nettleton. 
Samuel  O.  Howe. 

As  to  Charles  J.  L.  Meyer,  M.  L.  Sykes,  Jr.,  and  A.  L.  Pritchard. 


State  op  New  York,  City  and  County  of  New  York — ss. 

Be  it  remembered,  that  on  this  seventh  day  oi  May,  A.  D.  eighteen  hundred 
and  seventy-two,  before  me,  Charles  Nettleton,  a  Commissioner  in  and  for  the 
said  state,  appointed  bx  the  governor  ef  the  state  of  Wisconsin  to  take  ac- 
knowledgement and  proof  of  deeds,  etc.,  to  be  used  or  recorded  in  said  state 
of  Wisconsin,  personally  appeared  Charles  J.  L.  Meyer,  the  President  of  the 
Northweatera  Union  Railroad  Company,  who  is  to  me  personally  known  to 
be  such,  and  being  by  me  duly  sworn,  aid  depose  and  say :  that  he  resided  at 
Fond  du  Lac,  in  the  state  of  Wisconsin,  that  he  was  the  President  of  said 
company,  and  that  he  knew  the  corporate  seal  of  said  company,  that  the  seal 
affixed  to  the  foregoing  instrument  was  such  corporate  seal,  that  it  was  so 
affixed  thereto  by  order  of  the  board  of  directors  ot  said  company,  and  that 
he  signed  his  name  thereto  by  the  like  order  as  the  President  of  said  company, 
and  the  said  Charles  J.  L.  Meyer  also  acknowledged  to  me  that  he  had  exe- 
cuted the  said  instrument,  and  that  the  same  was  his  free  act  and  deed,  and 
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the  free  act  and  deed  of  said  company  for  the  uses  and  purposes  therein  men- 
tioned. And  on  said  seventh  day  of  May,  A.  D.  eighteen  hundred  and  seventy- 
two,  before  me,  also,  personally  appeared  M.L.  Sykes,  Junior,  the  Vice  Presi- 
dent of  the  Chicago  and  Northwestern  Railway  Company,  and  A.  L.  Pritchard, 
the  Secretary  of  the  same  company,  who  are  to  me  respectively  personally 
known  to  be  such,  and  being  by  me  severally  duly  sworn,  they  did  depose  and 
say:  that  he,  the  said  M.  L.  Sykes,  Junior,  resided  in  New  York,  in  the  state 
of  New  York,  that  he  the  said  A.  L.  Pritchard  resided  in  Tarrytown,  New- 
York,  that  he  the  said  M.  L.  Sykes,  Junior,  was  the  Vice  President  of  said 
last  named  company;  that  he,  the  said  A.  L.  Pritchard,  was  the  Secretary  of 
the  same  company,  that  they  know  the  corporate  seal  of  said  last  named  com- 
pany, that  the  seal  affixed  to  the  foregoing  instrument  was  such  corporate 
seal,  that  it  was  so  affixed  thereto  by  order  of  the  board  of  directors  of  said 
last  named  company,  and  that  they  signed  their  names  thereto  by  the  like 
order  as  the  Vice  President  and  Secretary  of  said  last  named  company  respec- 
tively ;  and  the  said  M.  L.  Sykes,  Junior,  and  A.  L.  Pritchard,  also  acknowl- 
edged  to  me  that  they  had  executed  the  said  instrument,  and  that  the  same 
was  their  free  act  and  deed,  and  the  free  act  and  deed  of  said  last  named  com- 
pany for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal. 

CHARLES  NETTLETON, 
[seal.]  Oommissianer  for  Wisconsin  in  New  York. 

117  Broadway,  New  York  City. 


State  op  iLLnrois — Cook  County — ss. 

Be  it  remembered,  that  on  this  eleventh  day  of  May,  1872,  before  me,  Anson 
B.  Minor,  a  Notary  Public  in  and  for  said  state  of  Illinois,  duly  appointed 
and  qualified,  personally  appeared  James  Coleman,  Secretary  of  the  North- 
western Union  Railway  Company,  who  is  to  me  personally  known  to  be  such, 
and  being  by  me  duly  sworn,  did  depose  and  say :  that  he  resided  at  Fond  da 
Lac,  in  the  stite  of  Wisronsin,  that  he  was  Secretary  of  said  company,  that 
he  knew  the  corporate  seal  of  said  company,  that  the  seal  affixed  to  the  fore- 
going instrument  was  such  corporate  seal,  that  it  was  affixed  thereto  by  order 
of  the  board  of  directors  of  said  company,  and  that  he  signed  his  name  there- 
to by  like  order,  as  the  Secretary  of  said  company.  And  the  said  James  Cole- 
man also  acknowledged  to  me  that  he  had  executed  the  said  Instrument,  and 
that  the  same  was  his  free  act  and  deed,  and  the  free  act  and  deed  of  said  c»>m- 
pany  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal 

ANSON  B.  MINOR, 
[seal.]  Notary  FtMic 


THE  LA  CROSSE,  TREMPEALEAU  AND  PRESCOTT  RAILROAD 
TO  THE  CHICAGO  AND  NORTHWESTERN  RAILROAD  COM- 
PANY. 

Chicagk),  January  4, 1875. 

Dear  Sir  : — I  have  received  your  favor  of  December  81st,  and  send  you 
herewith  a  copy  of  the  lease  of  the  Northwestern  Union  R.  R.  to  the  Chicago 
and  Northwestern  Railway  Company.  I  am  unable  to  find  that  the  Chicajco 
and  Northwestern  Railway  Company  has  any  written  lease  of  the  La  Crosse^ 
Trempealeau  and  Prescott  Railroad.  The  Chicago  and  N.  W.  Railway  Com- 
pany  under  acts  of  legislature  of  the  state  of  Wisconsin  (see  chap.  337^^of  the 
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laws  1870,  and  chapter  250  of  the  laws  of  1871)  having  guaranteed  the  pay- 
ment  of  the  bonds,  both  principal  and  interest  of  the  La  Crosse,  Tremoealeau 
and  Prescott  Railroad  Company,  and  so  far  paid  the  interest  on  saia  bonds. 
It  was  part  of  the  consideration  for  such  guaranty  that  the  Chicago  and 
Northwestern  Railway  Company  should  operate  said  road  from  year  to  year 
in  order  to  indemnify  said  company  for  monies  paid  out,  and  liabilities  in- 
curred by  it. 

Tours  truly, 

ALBERT  KEEPi 

President, 
H.  A.  Tbknbt,  Esq., 

Clerk  Board  Railroad  OommissionerSi  Madieor^  Wis, 
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ANNUAL   REPORT 


OF   THB 


COMMISSIONERS  OF  PUBLIC  PRINTING 


OF  THB 


STATE  OF  WISCONSIN, 


FOR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  80,  1874. 


Officb  of  Commissionebs  of  Public  Pbiktikg, 

Madison,  October  10, 1874» 

To  his  Excellency,  William  R.  Tayloe, 

Governor  of  the  State  of  Wisconsin. 

Sib:  In  accordance  with  the  requirements  of  chapter  32  of  the 
general  laws  of  1874,  the  Commissioners  of  Public  Printing  have 
the  honor  to  submit  their  annual  repdrt. 

As  the  expenses  of  the  public  printing  of  the  state  during  the 
past  fiscal  year  are  set  forth  in  detail  in  the  report  of  the  Secretary 
of  State,  it  is  not  deemed  necessary  to  repeat  the  same  herein,  and 
hence  summaries  only  are  given. 

The  amounts  paid  for  publishing  and  advertising,  were  as  fol- 
lows: 

Publishing  general  laws  in  newspapers $18 ,246  20 

Publishing  private  and  local  laws  in  newspapers 1, 463  90 

Advertising  sales  of  land 1 ,648  17 

Publishing  notices  and  proclamations 707  70 

117,100  87 
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The  following  statement  exhibits  the  amounts  paid  for  legislaiiye 
printing,  manual, ,  reports  of  state  departments,  blanks,  supreme 
court  reports,  and  all  other  printing,  including  papen 

Prlnti  ng  for  legislature $9 .  173  34 

Legislative  Manual 3,688  85 

Printing  reports,  blanks,  etc 55.327  03 

968,188  21 


It  is  believed  that  under  existing  laws,  no  material  amount  of 
the  expenditures  for  printing  will  be  incurred  for  blank  spaces  not 
printed,  referred  to  in  the  act  under  which  this  report  is  made. 

Section  5  of  said  act  provides  that,  in  preparing  the  reports  of 
executive  officers,  and  the  reports  of  the  different  educational,  char- 
itable and  penal  institutions  for  the  printers,  the  said  commission- 
ers of  public  printing  shall  give  summaries  of  the  receipts  and  dis- 
bursements in  such  offices  and  institutions,  but  shall  not  give,  in 
detail,  the  items  making  up  such  accounts,  but  they  shall  transmit 
such  itemized  accounts  to  the  secretary  of  state,  whose  duty  it  shall 
be  to  enter  the  same  at  large  under  the  proper  headings,  in  a  book 
to  be  kept  for  that  purpose. 

Chapter  66  of  the  general  laws  of  1872  provides  that  the  annual 
reports  of  the  state  charitable  and  penal  institutions  shall  contain 
detailed  statements. of  the  expenditures  for  the  year,  prepared  in 
auch  form  as  the  State  Board  of  Charities  and  Reform  may  pre- 
scribe. 

As  it  is  the  duty  of  the  printing  commissioners  to  strike  out  such 
statements  from  said  reports  as  above  set  forth,  it  is  respectfully 
recommended  thac  said  chapter  66  of  the  laws  of  1872,  be  so  modi- 
fied as  to  not  require  such  detailed  statements  to  be  included  in 
the  reports  of  such  institutions,  but  that  the  officers  making  such 
reports  shall  send  detailed  statements  of  receipts  and  disburse- 
ments to  the  secretary  of  state  to  be  recorded  as  required  by  chap- 
ter 32  of  the  laws  of  1874. 

The  practical  result  of  this  will  be  the  same  as  that  now  arrived 
at  under  the  operation  of  present  laws,  and  it  is  believed  that  the 
adoption  of  such  a  course  will  materially  lessen  the  labor  of  pre- 
paring^uch  reports  for  the  printer,  and  will  also  result  in  having^ 
them,  in  some  cases  at  least,  more  concise  and  systematic,  as  noth- 
ing will  be  included  therein  by  the  officers  making  the  same  except 
what  it  will  be  necessary  to  have  printed. 
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Chapter  230,  of  the  laws  of  1874,  provides  that  it  shall  be  the 
duty  of  the  commissioners  of  public  printing  during  the  first  week 
in  September,  A.  D.  1874,  and  every  six  months  thereafter,  to  ad- 
vertise for  sealed  proposals,  in  two  newspapers  printed  in  the  city 
of  Madison,  two  in  the  city  of  Milwaukee,  and  two  in  the  city  of 
New  York,  for  furnishing  the  state  with  such  paper  as  the  commis* 
sioners  may  deem  necessary  for  use  in  printing,  and  for  such  blank 
books  as  may  be  required  by  the  state.  In  accordance  with  this 
provision,  the  commissioners  have  advertised  for  such  proposals, 
and  have  fixed  the  15th  day  of  October  as  the  day  on  which  the 
same  will  be  opened,  and  a  contract  for  furnishing  such  paper 
awarded.  It  is  recommended  that  the  first  section  of  said  chapter 
230  be  so  amended  as  to  require  the  advertisement  referred  to,  to 
be  published  in  Chicago  instead  of  New  York. 

STATE   PBINTING. 

The  present  contract  for  state  printing  will  expire  at  the  close  of 
the  present  year.  The  action  of  the  commissioners  under  the  pro- 
visions of  chapter  243,  laws  of  1874,  relative  to  the  public  printing 
for  the  two  years  commencing  January  1,  1875,  is  set  forth  in  the 
report  of  the  Secretary  of  State,  to  which,  for  such  information, 
reference  is  made. 

CONCLUSION. 

It  is  believed  that,  with  the  slight  amendments  referred  to  and 
recommended  herein,  the  laws  relative  to  the  public  printing  will 
be  reasonably  perfect,  and  it  is  hoped  that  such  amendments  may 
be  adopted  by  the  legislature. 

For  reasons  already  substantially  stated,  it  is  not  deemed  neces- 
sary to  extend  this  report.  Full  information  relative  to  the  public 
printing,  on  points  not  herein  specifically  referred  to,  is  given  in 
other  reports,  and  it  is  thought  proper  to  avoid,  as  far  as  possible, 
a  repetition  of  the  same. 

Respectfully  submitted, 

PETER  DOYLE, 
FERDINAND  KUEHN, 
A.  SCOTT  SLOAN, 
Commissioners  qf  Public  Printing, 
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FIRST  ANNUAL  BEFOBT 


OP  THF 


COMMISSIONERS  OF  FISHERIES 


OF  TUX 


STATE  OF  WISCOKSm. 


To  His  Excellency,  Governor  Taylor,  and  the  Leg- 
islature of  Wisconsin: 

The  Commissioners  of  Fisheries,  appointed  by  the  Governor  un- 
der chapter  253,  of  the  session-laws  of  1874,  are  not  required  to 
make  a  report  of  their  action  under  such  appointment,  but  the  \m^ 
portance  to  the  state  of  the  interests  committed  to  their  supervision,  is 
of  such  a  character  that  we  feel  it  our  duty  to  make  a  statement  of 
what  has  been  accomplished  by  us,  and  also  to  make  certain  sug- 
gestions and  recommendations  for  the  consideration  of  the  state 
law-making  power. 

By  the  provisions  of  chapter  211,  of  the  session-laws  of  1873. 
live  hundred  dollars  were  appropriated,  to  be  expended  under  the 
direction  of  Professor  Spencer  F.  Baird,  United  States  Commission- 
er of  Fisheries,  in  promoting  the  artificial  propagation  and  the  in- 
troduction into  this  state  of  the  better  kinds  of  fish.  X  statement 
of  the  expenditure  of  that  money  furnished  us  by  Prof.  Baird. 
shows  that  the  entire  sum  was  expended  for  that  purjKMse,  the  de- 
tails of  which  are  in  the  hands  of  the  State  Treasurer.  Of  the  fry 
of  the  spawn  of  that  year,  several  thousand  were  placed  in  the  lakes 
at  Madison,  and  also  several  thousand  in  Geneva  Lake.    As  near  as 
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we  can  estimate,  20,000  salmon  were  distributed  in  these  wateis. 
They  were  hatched  at  the  private  hatching-house  of  H.  S,  Dous- 
man,  Esq.,  at  Waterville,  in  Waukesha  county. 

Under  the  act  authorizing  the  appointment  of  commissioners, 
the  sum  of  $360  was  appropriated  for  the  purpose  contemplated  in 
the  law,  and  was  to  be  expended  under  the  direction  of  the  com- 
missioners thereafter  to  be  appointed  by  the  Governor.  With  the 
funds  placed  at  our  disposal,  we  have  been  able  to  do  but  little. 

We  received,  through  Mr.  Baird,  100,000  spawn  of  the  California 
salmon.  These  were  sent  direct  from  San  Francisco  to  Boseobel, 
in  this  state,  and  came  unattended  as  express  matter.  Mr.  Palmer, 
one  of  the  Commissioners,  and  who  owns  a  private  hatching-house 
at  Boseobel,  undertook  the  hatching  and  distributing  process. 
From  these  spawn  he  hatched  some  61,000  fry,  in  excellent  condi- 
tion, unusually  strong  and  healthy.  At  the  date  of  preparing  this 
report,  19,000  had  been  distributed  in  the  waters  of  Grant,  Craw- 
ford and  Lafayette  Counties.  The  residue  were  to  be  distributed 
in  the  northeastern  counties  and  among  the  lakes  and  rivers  of 
Sheboygan,  Fond  du  Lac  and  Winnebago. 

The  following  itemized  account  shows  the  expenses  thus  far  in 
curred: 

Express  chaiges $41  00 

Exchange 50 

Two  trrips  to  Madijx>n 11  30 

Trip  to  Oshkosh 2J  90 

Expense  of  distribution  of  fry,  (19,000) 40  45 

Expanse  of  hatching 200  00 

Making  together. 314  75 

The  above  is  Mr.  Palmer^s  account  for  cash  expenditures  and 
services,  and  we  have  drawn  upon  the  appropriation  for  that 
sum.  Forty-six  dollars  yet  remain  in  the  treasury,  and  will  not 
fully  pay  the  necessary  expenses  of  distributing  the  remainder  of 
the  fry.  It  has  been  our  wish  to  have  the  cost  of  distribution  paid 
by  the  cities  and  towns  located  on  public  waters,  and  we  hope  in 
time  to  create  such  an  interest  in  the  matter  of  fish-culture  that 
this  will  be  done.  It  may  be  proper  to  add  that  the  common 
council,  of  the  city  of  Madison,  appropriated  the  money  necessary 
to  pay  expenses  of  taking  the  fry  from  Waterville  to  Madison,  and 
the  same  ma^  have  boeu  the  case  with  Geneva. 
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The  General  Government  has  systematized  the  matter  of  fish- 
culture,  appropriating  for  that  purpose  upwards  of  $3iO,000  annually, 
and  placed  at  its  head  Professor  Baird.  Under  his  efficient  manage- 
ment immense  quantities  of  the  spawn  of  the  better  varieties  offish 
are  secured,  and  are  distributed  gratis  to  states  provided  with  com- 
missioners. They  are  only  expected  to  pay  expressage,  which  is 
very  trifling  in  amount.  We  were  very  much  gratified  in  receiving 
from  Mr.  Baird  his  congratulations  on  the  creation  of  a  commis- 
sion in  Wisconsin.    Under  date  of  March  26, 1874,  he  says: 

^1  am  very  much  pleased  to  learn  that  Wisconsin  has  joined  the 
ranks  of  the  states  provided  vrith  fish  commissioners,  and  I  have  no 
doubt,  that  by  a  careful  consideration  of  the  questions  connected 
with  the  interior  fisheries,  measures  will  be  adopted  by  which  the 
food  resources  of  your  state  can  be  materially  improved.^^ 

Thirteen  states  are  already  provided  with  commissioners,  named 
respectively  as  follows:  Maine,  New  Hampshire,  Vermont,  Massar 
chusetts,  Connecticut,  Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Alabama,  Galifomiaa,  Michigan  and  Wisconsin. 

Maine  is  the  pioneer,  having  entered  upon  her  ninth  year.  The 
seventh  annual  report  of  the  commissioners  of  New  York  will  soon 
be  due.  The  other  states  followed  in  rapid  succession,  and  before 
many  years  we  have  no  doubt  that  the  matter  of  fish-culture  will 
engage  the  attention  of  every  state  in  the  Union. 

Many  and  various  experiments  have  been  made  in  New  York,  in 
respect  to  acclimating  to  their  waters  different  varieties  of  valuable 
fish.  Under  the  skillful  management  of  Hon.  Seth  Green,  super- 
intendent, success  has  generally  attended  these  experiments.  In 
his  labors  he  has  received  the  encouragement  and  aid  of  Horatio 
Seymour,  Geo.  G.  Cooper,  and  Robert  B.  Roosevelt,  from  the  start, 
we  believe,  fish  commissioners  of  New  York.  These  gentlemen 
enjoy  national  reputations  and  their  endorsement  of  fish-culture  is 
worthy  of  consideration.  In  closing  their  fourth  annual  report, 
these  gentlemen  say: 

*^We  point  with  pride  to  what  has  been  done  during  the  past  few 
years,  and  with  the  small  sum  at  our  disposal  we  rely  with  confi- 
denceon  a  greater  measure  of  success  in  the  future.** 

Without  enlarging,  we  may  add  that  in  all  the  reports  of  the 
commissioners  of  fish  before  us,  they  speak  but  one  language,  and 
that  is  of  the  most  encouraging  character.    The  fisheries  of  New 


York,  Maine,  Connecticut  and  Pennsylvania  are  being  largely  in- 
creased, barren  waters  are  becoming  productive,  and  the  people  are 
beginning  to  reap  the  harvest  of  success  in  an  increased  supply  of 
wholesome  diet  and  at  a  greatly  reduced  cost.  Considering  thai 
fish-culture  by  artificial  means  is  not  a  dozen  years  old  in  this  coun- 
try, with  the  success  already  attained,  the  future  is  full  of  promise. 
We  have  passed  the  day  of  experiment  and  with  the  experience  of 
the  states  named,  we  have  only  to  go  to  work  with  a  certainiy  of 
a  highly  remunerative  return  for  our  labor  and  expenditure.  But 
to  do  this  we  must  have  money. 

In  the  first  place  we  ask  the  state  to  make  a  suitable  appropria- 
tion of  money,  to  enable  the  Fish  Commissioners  to  prepare  a  proper 
site  and  erect  a  state  hatching-house.  These  sites  are  not  abundant 
in  the  state.  We  must  have  a  fair  scope  of  land  near  some  railway 
centre,  living  water  of  proper  temperature,  and  a  full  sufficiency 
for  the  accommodation  of  hatching  troughs  and  ponds.  To  give  a 
fair  conception  of  what  kind  of  a  hatchery  we  want,  we  copy  the 
following  outside  description  of  that  in  New  York: 

**The  hatching-house  is  situated  at  Caledonia,  N.  Y.  It  is  built  on 
ground  leased  from  the  well  known  fish-breeder,  Mr.  A.  S.  Collinis 
who  owns  the  streams  and  ponds  formerly  belonging  to  Seth  Qreen. 
This  site  is  the  finest  by  far  in  the  United  States  for  such  a  pur- 
pose. An  estimated  flow  of  sixty  barrels  of  water  per  second  is 
furnished  by  springs  within  the  distance  of  half  a  mile.  The  stream 
varies  much  less  than  is  usual,  vrith  such  waters  in  volume  and  tem- 
perature; is  full  of  the  finest  flavored  speckled  trout,  and  the  ground 
around  the  hatching-house  is  especially  favorable  for  constructing 
ponds  and  for  the  various  purposes  of  fish-breeding. 

^'The  hatching-house  is  so  constructed  that  a  fall  of  three  feet  of 
water  can  be  used.  It  is  built  of  hemlock  timber,  is  fifty  feet  long 
by  twenty  feet  wide,  one  and  a  half  stories  high,  and  the  commis- 
sioners claim  is  the  cheapest  hatching  house,  and  yet,  so  arranged 
to  turn  out  the  greatest  number  of  fish  of  any  in  the  United 
States/' 

The  interior  is  supplied  with  troughs,  feed-pipes — ^in  which  fil- 
ters are  inserted  before  the  faucets,  which  admits  the  water  into  the 
troughs — waste-pipes,  &c.  The  work  is  rough  in  the  main  and  in- 
expensive. The  principal  cost  of  such  an  establishment  would  attach 
to  the  ground.    We  should  not  want  near  the  current  of  water 


above  named,  but  cai*e  should  be  taken  to  secure  an  abundance  for 
all  time  and  for  all  purposes  of  such  an  institution.  A  large  dis- 
cretion should  be  given  to  the  commissioners  in  the  selection  of  a 
site,  assuming  that  the  best  interests  of  the  state  would  be  kept  in 
view. 

For  the  purposes  above  indicated  and  to  carry  on  the  operations 
of  hatching  spawn  and  distributing  the  fry,  for  1875,  we  ask  for  an 
appropriation  of  eight  or  ten  thousand  dollars.  With  this  sum  we 
feel  confident  that  in  a  few  months  we  could  perfect  the  work  nec^ 
essary  for  all  hatching  purposes.  It  might  be  necessary  to  erect  a 
cheap  tenement,  at  or  near  the  hatching-house,  in  which  the  super- 
intendent could  reside,  as  some  one  must  have  charge  of  the  proper- 
ty and  superintend  the  hatching  of  spawn. 

In  this  connection,  we  desire  to  state,  that,  as  soon  as  arrange- 
ments for  hatching  are  perfected,  responsible  parties  can  be  had  who 
will  take  charge  of  the  property  and  hatch  all  the  spawn  which  the 
state  is  likely  to  want,  free  of  cost  for  the  labor  of  hatching  and 
delivering  the  fry  at  the  hatching  house.  The  consideration  for 
these  services  will  consist  in  allowing  the  party  to  use  the  water 
which  would  otherwise  run  to  waste,  in  the  artificial  propagation  of 
trout.  This  matter,  however,  will  form  the  subject  for  future  con- 
sideration. At  present,  it  looks  to  us  feasible,  as  it  is  not  contem- 
plated that  the  state  will  engage  in  brook-trout  culture.  Trout 
streams  are  too  local  in  their  character  to  warrant  the  labor  and  ex- 
pense of  stocking  them. 

But  we  should  expect  that  the  example  of  the  state  in  stocking 
public  waters  with  other  varieties,  would  encourage  private  parties 
to  cultivate  the  speckled  trout.  Fanners  who  have  springs  or  cold 
streams  on  their  farms  can  best  do  this.  With  a  little  capital,  and  the 
time  which  they  can  well  spare  and  which  will  be  mostly  in  winter, 
they  can  grow  trout  food  cheaper  than  they  can  grow  beef  or  pork. 
The  amusement  too  in  angling  is  of  great  moment,  and  employs 
many  spare  hours  of  both  boys  and  girls. 

We  have  before  us  the  codified  game  laws  of  the -state  of  New 
York,  prepared  under  the  direction  of  the  Secretary  of  State.  In 
looking  over  our  own  laws  on  this  subject  and  comparing  them 
with  those  of  New  York,  we  are  of  the  opinion  that  they  ought  to 
be  arranged  and  printed  in  convenient  form  for  distribution,  and  in 
some  respects  altered  and  enlarged.    We  have  a  state  association 


for  the  preserTation  of  game,  and  which  is  doing  moch  good  in 
that  direction.  B.  H.  Strong,  Esq.,  of  Baraboo,  is  president,  and 
Messrs.  M.  T.  Bailey,  of  Madison,  and  A.  J.  Turner,  of  Portage,  are 
secretaries.  There  are  also  local  clubs  organized  in  many  of  our 
cities,  having  in  yiew  the  same  purpose.  In  1870  the  American 
Piah«Culturist^s  Association  was  formed,  and  now  numbers  in  its 
organization,  many  of  the  most  scientific  gentlemen  in  the  countiy. 
Hon.  Wm.  Glift,  of  Connecticut,  is  president,  and  among  the  hon* 
orary  members  are  Prof.  Baird,  and  also  Hon.  Samuel  Wilmot, 
commissioner  of  fisheries  for  the  Dominion  of  Canada.  Great  in* 
terest  is  manifested  by  these  bodies  in  the  matter  of  preserving  and 
propagating  fish,  and  in  enforcing  the  laws  for  their  preservation. 

We  have  not  been  able  to  gather  much  specific  information  in 
respect  to  the  fisheries  of  the  state.  By  another  year,  in  case  the 
commission  is  continued,  we  shall  be  able  to  collect  much  useful  infor- 
mation. We  may  assume  as  a  safe  proposition,  that  no  state  in  the 
Union,  disconnected  firom  the  sea-board,  is  better  suited  for  fish 
culture  than  Wisconsin. 

There  are  two  hundred  and  twenty-five  lakes  in  the  following 
sixteen  counties:  Kenosha,  Racine,  Walworth,  Waukesha,  Jeftr- 
son,  Dane,  Washington,  Dodge,  Columbia,  Sheboygan,  Fond  du  Lac, 
Green  Lake,  Marquette,  Waushara,  Waupaca,  and  Winnebago. 
These  lakes  cover  388  square  miles,  or  248,320  acres  of  water,  which 
large  surface  is  now  comparatively  unproductive.  These  beautiful 
lakes  that  adorn  our  state,  could,  and  ought  to  produce  as  much 
food  for  man  as  an  equal  amount  of  rich  land.  In  most  of  these 
lakes,  valuable  fish  would  thrive.  Not  until  the  inhabitants  of  these 
counties  can  catch  trout,  carp,  grayling,  &c.,  will  they  fully  ^>- 
preciate  the  importance  of  fish  culture.  Thus  they  will  be  more 
sensible  of  the  great  good  that  will  surely  fiow  from  the  judicious 
use  of  a  few  thousand  dollars  annually.  These  benefits  should  not 
be  confined  to  the  lesser  lakes,  for  it  is  in  the  larger  ones — ^Michi- 
gan and  Superior — ^where  the  greatest  interest  should  concentrate. 
The  white  fish  and  trout,  are,  by  the  use  of  improved  ( ?)  modes  of 
taking  fish,  becoming  rapidly  diminished  in  number. 

We  have  taken  pains  to  ascertain  how  fast  the  supply  of  fish  is 
becoming  exhausted  by  the  use  of  pound  and  gill  nets  as  now  ex- 
tensively used. 

At  Racine  alone  there  are  four  boats  in  constant  use  putting  out 


and  taking  up  not  less  than  twenty-five  miles  of  gill  nets.  During 
the  summer  their  nets  are  set  from  eighteen  to  twenty  miles  from 
shore,  where  the  water  is  from  sixty-five  to  seventy  fathoms  deep. 
We  are  told  by  Jacob  Schenkenbarger,  one  of  our  oldest  and  most 
intelligent  fishermen,  that  ^^with  an  equal  number  of  nets  only  one- 
fourth  as  many  fish  are  caught  now  as  were  taken  four  years  ago.'* 

He  further  says:  "We  always  have  the  best  success  late  in  the 
fall,  by  placing  our  nets  over  the  spawmng  grounds  of  the  white 
fish  and  trout.  Late  in  October  in  1870, 1  took  with  a  set  of  thirty 
nets,  at  one  time,  1980  pounds  of  dressed  trout  by  putting  the  gang 
over  the  spawning  beds.  Four  years  ago,  it  was  common  to  take 
from  1,000  to  1,500  pounds  of  fish  at«each  trip.  Now  we  never  go 
over  500,  and  not  unfrequently  go  less  than  200  pounds.  The  lake 
is  filled  with  nets  and  the  fish  can  hardly  escape." 

The  fishermen  all  admit  that  it  is  wrong  to  take  fish  when  they 
are  engaged  in  spawning,  and  if  there  was  a  law  prohibiting  the 
setting  up  nets  from  the  15th  of  October  to  the  Ist  of  April,  they 
would  be  glad,  and  would  most  cheerfully  obey  it,  so  that  the  fish 
could  repair  to  their  breeding-grounds  unmolested  by  the  destruc- 
tive gill  nets.    Such  a  law  would  do  much  good,  if  rigidly  enforced. 

With  a  hatching-house  close  by  the  lake,  millions  of  young 
white  fish  and  salmon  trout,  could  be  put  in  Lake  Michigan  at  a 
trifling  expense  to  the  state.  It  is  time  that  this  work  should  be 
jointly  undertaken  by  those  states  bordering  on  the  great  lakes;  that 
is,  Illinois,  Michigan,  Indiana  and  Wisconsin,  should  unite  to  stock 
Lake  Michigan  and  Minnesota,  Michigan  and  Wisconsin  for  Lake 
Superior. 

However,  it  is  now  fully  proven  that  fish  do  not  ordinarily  go 
many  miles  from  the  spot  where  they  are  hatched,  so  that  if  Wiscon- 
sin were  to  put  6,000,000  of  young  fry  into  Lake  Michigan,  within 
the  limits  of  the  state,  it  is  quite  certain  that  she  would  reap  the 
greater  part  of  the  harvest.  This  is  a  matter  of  the  greatest  im- 
portance, for  the  lake  fisheries  involve  a  considerable  amount  of 
capital,  which  is  employed  in  furnishing  a  large  stock  of  a  healthful 
and  nutritious  article  of  diet,  easily  digested  and  rich  in  phosphates. 

We  have  great  hopes  of  success  in  introducing  some  of  the 
varieties  of  salmon  into  the  larger  inland  lakes.  H.  P.  Dous- 
man  has  just  communicated  to  us  the  interesting  fact  that  two 
years  ago  he  hatched  for  the  state  a  lot  of  salmon  eggs  furnished 
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by  the  United  States  fish  commissioner,  Prof.  Baird.  A  few  of  the 
young  salmon  escaped  being  captured,  and  have  since  remained 
with  their  little  cousins  the  speckled  trout.  The  last  of  the  past 
November,  on  examination,  he  found  a  female  salmon  that  gave 
ripe  spawn,  these  eggs  were  fecundated  by  the  mel^  of  a  male.  So 
we  shall  have  the  remarkable  instance  of  salmon  beii^  hatched 
from  spawn  taken  from  fish  that  were  hatched  and  grown  in 
Wisconsin.  However  unfavorable  this  experiment  may  possibly 
prove,  we  still  have  enough  of  good  fish  that  we  know  will  thrive 
and  abundantly  repay  a  hundred  fold,  the  expense  of  a  state  hatcb- 
ing'house,  which  would  be  conducted  to  the  best  interests  of  the 
state.  The  salmon  trout,  carps,  white  and  black  bass,  whitefish  and 
grayling  counld  be  turned  into  the  lakes  in  great  numbers. 

If  members  of  the  legislature  were  to  visit  the  establishment  of 
A.  Palmer,  of  Boscobel,  and  H.  F.  Dousman,  of  North  Prune  they 
would  be  delighted  to  witness  the  successful  artificial  propagation 
of  fish.  Mr  Dousman  has  now  nearly  250,000  young  trout  thai 
will  be  ready  for  market  when  they  are  two  years  old.  Mr.  Pakner 
and  Mr.  Dousman  hatch  about  80  per  cent  of  all  eggs  put  into  their 
hatching  troughs — ^a  success  never  surpassed. 

On  account  of  a  considerable  mortality  among  a  part  of  his  fish, 
Mr.  Dousman  lately  applied  to  a  member  of  the  state  fish  commis- 
sion, Mr.  Hoy,  who  visited  his  fish  ponds.  Science  was  sufBcient 
for  the  occasion,  and  the  cause  and  remedy  found. 

If  a  private  party  raising  fish  for  market  can  make  money  by 
paying  liberally  for  such  advice,  how  much  more  should  the  state 
secure  the  time  and  services  of  its  fish  commissioners,  to  superintend 
the  fish  interests  of  the  state. 

We  submit  this  hasty  and  ill-digested  report  for  consideration. 
We  ask  that  it  be  referred  to  the  proper  committee,  and  we  hold 
ourselves  in  readiness  to  give  all  the  information  and  aid  in  our 
power  in  furtherance  of  the  objects  embraced  therein. 

Respectfully  submitted. 

WILLIAM  WELCH, 
A.  PALMER, 
P.  R,  HOY, 

Fish  CommiBsioMrf, 

Madison,  December,  1874. 


